ALASKA LEGISLATIVE PROCUREMENT PROCEDURES

Amended April 15, 2026

* Section 1. The Administrative Services Policy and Procedures Manual is amended by adding new
sections to read:

Sec. 010. PURPOSE.

The purpose of these procurement procedures is to adopt competitive procurement principles
applicable to the Legislature that ensure the fair and equitable treatment of all persons who deal with
the procurement system of the Legislature.

Sec. 020. APPLICATION.
These procedures apply to all contracts entered into for services, professional services, supplies, or
construction to be provided to a legislative agency or legislative committee except:
(1) employment contracts;
(2) contracts that do not exceed
(A) $50,000 each year and that are entered into by the Legislative Council, the
Legislative Budget and Audit Committee, the Legislative Affairs Agency, the

Legislative Finance Division, or the Legislative Audit Division;

(B) $40,000 each year and that are authorized by a legislative agency or legislative
committee, other than a contract under (A) of this paragraph;

(3) contracts for utilities; in this paragraph, "utilities" includes water, heat, sewer, telephone
services and garbage;

(4) contracts with a state agency, including a department, the University of Alaska, or a
public corporation;

(5) contracts to purchase memberships in professional and legislative organizations;

(6) contracts to handle an emergency situation, including a situation that arises because of
fire, flood, equipment failure, or other compelling reason; to qualify for this exemption,
the procurement officer shall make a written determination that there is an emergency,

and the determination must recite the facts on which the determination is based;

(7) contracts for the purchase of maintenance services for equipment, maintenance services
for software, or both;

(8) contracts for hospitality or government protocol;
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(9) contracts for artifacts or art; and
(10) contracts for transportation services.

Sec. 030. NOTICE OF SOLICITATIONS.

(a) Asolicitation to procure services, professional services, supplies, or construction under a contract
must be extended to a sufficient number of firms or persons to ensure that public interestin
competition is adequately served. Bids or proposals from at least six firms or persons listed on the
appropriate contractor list maintained by the Department of Administration and the Department of
Transportation and Public Facilities shall be solicited for contracts equal to or greater than $100,000.
Bids or proposals from at least three firms or persons listed on the appropriate contractor list
maintained by the Department of Administration and the Department of Transportation and Public
Facilities shall be solicited for contracts of less than $100,000. Lists of contractors maintained by the
Department of Administration and the Department of Transportation and Public Facilities shall be
used in soliciting bids or proposals under this section.

(b) Advertising in a medium that will reasonably bring the invitation or proposal to the attention of
persons able to provide the required services, professional services, supplies, or construction may be
substituted for direct solicitation or used jointly with direct solicitation of bids or proposals.

(c) The procurement officer shall give notice of the solicitation at least 21 days before the date for
the opening of bids or proposals unless the officer makes a determination in writing that a shorter
notice period is necessary for a particular solicitation.

(d) If an insufficient number of firms or persons have the expertise required to enable an agency to
solicit the number of bids or proposals required under (a) of this section, the agency shall solicit bids
or proposals

(1) from each person or firm listed on the appropriate contractor list that appears to
possess the required expertise;

(2) from any person or firm with the required expertise of which the contracting agency or
committee may be aware.

(e) A legislator or the procurement officer for a legislative committee may request the Legislative
Affairs Agency to carry out the solicitation responsibilities under this section.

Sec. 033. LIMITED COMPETITION PROCUREMENTS.
(a) A procurement may be made without using competitive sealed bidding or competitive sealed

proposals if the procurement is

(1) for supplies and does not exceed $100,000; this paragraph includes a space lease that
does not exceed
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(A) $100,000, even if the lease exceeds 7,000 square feet; or
(B) 7,000 square feet, even if the lease exceeds $100,000;
(2) for services and does not exceed $100,000; or

(3) for construction and does not exceed $200,000.

(b) A procurement made under this section shall be made by contacting at least three firms or persons
for written bids or proposals and is not subject to the solicitation requirements of sec.030 or the
preference requirements of secs. 142 or 145.

Sec. 035. PRACTICAL COMPETITION PROCUREMENT.

A construction contract that does not exceed $100,000, or a contract for supplies, services, or
professional services may be awarded without using competitive sealed bidding or competitive sealed
proposals, if the procurement officer determines in writing that a situation exists that makes
competitive sealed bidding or competitive sealed proposals impractical or contrary to the public
interest. Procurements made under this section shall be made with competition that is practical under
the circumstances and without complying with the solicitation requirements of sec. 030 or the
preference requirements of secs. 142 or 145.

Sec. 036. CONSTRUCTION MANAGER GENERAL CONTRACTOR SOLICITATIONS AND CONTRACTS.

(a) An agency may procure by competitive sealed proposals construction manager general contractor
contracts in which the agency awards a preconstruction services contract to a contractor to provide
preconstruction services during the design phase of a project and, if an agreed-on price for
constructing the project is reached with that contractor, awards a construction services contract to
the contractor to provide construction services during the construction phase of the project.

(b) Once awarded a preconstruction services contract under (a) of this section, the agency may
negotiate with the contractor to provide construction services for the project. If the contractor and
the agency reach an agreed-on price to provide construction services for the project, the agency may
award the contractor a contract to provide construction services for the project without any further
competitive sealed bidding or competitive sealed proposal process. An agency is under no obligation
to negotiate with a contractor for a contract to provide construction services under this section.

(c) If the contractor providing preconstruction services and the agency do not agree on a price for
providing construction services, or for any other reason at the agency's discretion, the agency may
seek another contractor for the construction services by using competitive sealed bidding or
competitive sealed proposals. The agency may prohibit the contractor who provides preconstruction
services from participating in the subsequent process.

(d) In this section:

(1) "preconstruction services" means information, research, advice, and related tasks
regarding the impacts of design on the physical construction of a project; "preconstruction
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services" does not mean architectural, engineering, or land surveying services;
(2) "construction" means
(A) the process of building, altering, repairing, maintaining, improving, or demolishing
a structure, building, or other improvement of any kind to real property other than

privately owned real property leased for the use of an agency;

(B) services and professional services relating to planning and design required for the
process.

Sec. 037. COOPERATIVE PURCHASING AUTHORIZED.
(a) An agency may make a procurement under a cooperative purchasing agreement that is developed
or obtained using competitive procurement procedures by

(1) a public procurement unit; or

(2) an external procurement organization.

(b) An agency may develop or obtain a cooperative purchasing agreement.

(c) An agency procurement made under (a) of this section is exempt from the requirements of these
procurement procedures other than sec. 150(b).

(d) In this section,

(1) "cooperative purchasing agreement" means an agreement with a contractor that allows
one or more public procurement units to procure supplies, services, professional services,
or construction from the contractor in accordance with an agreement entered into
between the participants;

(2) "external procurement organization" means a nonprofit entity that, on behalf of one or
more public procurement units, obtains or enters into a purchasing agreement for the use
by more than one public procurement unit;

(3) "public procurement unit" means

(A) the Legislative Affairs Agency or another legislative agency, including a legislative
committee;

(B) a municipality or other political subdivision of the state or other entity that
expends public funds for the procurement of supplies, services, professional

services, or construction;

(C) the University of Alaska;
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(D) the Alaska Railroad Corporation, the Alaska Housing Finance Corporation, the
Alaska Industrial Development and Export Authority, or other public corporation;
and

(E) any other contracting department, institution, board, commission, division,
authority, or administrative unit of this or another state government or the
United States government.

Sec. 040. EXEMPTIONS.
(@) A contract is exempt from the solicitation requirements of sec. 030 and from sec. 145, if

(1) the procurement officer determines in writing that

(A) itis not practicable to award a contract by competitive sealed bidding, competitive
sealed proposals, or other competitive method; and

(B) award of the contract under this paragraph is in the agency's or committee's
best interest;

(2) the contract is with a contractor that the Department of Administration or the
Department of Transportation and Public Facilities has selected by competitive bidding to
provide to state agencies the service, supplies, leased space, or construction that is the
subject of the contract; or

(3) the contract is for legal services.
(b) An exemption in (a)(1) of this section applies only if it is approved by the procurement officer, and
in the case of a contract for a legislative committee, by a majority of the committee members. A
written justification that details the reasons for the exemption in (a)(1) of this section shall be attached
to the contract and filed under sec. 200 of these procedures as a public record. A contract proposed
for award under the exemption in (a)(1) of this section is not valid unless the required approval is

received.

(c) Sections 142, 147, and 210 of these procedures do not apply to a contract that is exempt under
(a)(2) of this section.

(d) A lease that was procured competitively may be materially modified by amendment, and the
material modification of the lease does not require procurement of a new lease, if

(1) thereasons for the modification are legitimate;

(2) thereasons for the modification were unforeseen when the lease was entered into;

(3) itis not practicable to competitively procure a new lease;
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(4) the modification is in the best interests of the agency or the committee;

(5) the procurement officer makes a written determination that the items in paragraphs
(1) - (4) exist, the determination details the reasons for concluding why the items
exist, and the determination is attached to the amended lease; and

(6) the use of this subsection is approved by the procurement officer and, in the case of an
amendment for the lease of a legislative committee, by a majority of the committee
members.

(e) A contract with a municipality in the state is exempt from the requirements of these
procurement procedures other than sec. 150(b).

Sec. 045. SMALL PROCUREMENTS.

(a) Professional services contracts that do not exceed $100,000 may be made as small procurements
under this section. Procurements made under this section are not subject to sec. 145 or to the
solicitation requirements set forth in sec. 030 of these procedures. Small procurements are subject to
the provisions of sec. 147 of these procedures. A small procurement that is made by a solicitation of
bids is subject to the Alaska bidder preference set out in sec. 145(c) of these procedures.

(b) A contract awarded as a small procurement under this section may be amended so that the
contract amount exceeds the amounts set out in (a) of this section, without complying with the
solicitation requirements set forth in sec. 030 of these procedures. However, a contract may not be
artificially divided to avoid the solicitation requirements set forth in sec. 030 of these procedures.

Sec. 050. ONLY ONE BID OR PROPOSAL RECEIVED.

(a) If only one responsive bid is received in response to an invitation for bids, including multi-step
bidding, an award may be made to the single bidder if the procurement officer finds that the price
submitted is fair and reasonable, and that either other prospective bidders had reasonable
opportunity to respond, or there is not adequate time for resolicitation. Otherwise the bid may be
rejected and:

(1) new bids or offers may be solicited;
(2) the proposed procurement may be cancelled; or
(3) if the procurement officer determines in writing that the need for the supply or service
continues, but that the price of the one bid is not fair and reasonable and there is not
time for resolicitation or resolicitation would likely be futile, the procurement may then
be conducted under sec. 040 of these procedures.
(b) If only one proposal is received in response to a request for proposals, the procurement officer

may, as the officer deems appropriate, make an award, cancel the procurement, or if time permits,
resolicit for the purpose of obtaining competitive sealed proposals.
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Sec. 070. BID AND PERFORMANCE BONDS FOR SUPPLY CONTRACTS OR SERVICECONTRACTS.

In addition to any other bond required by law, bid and performance bonds or other security may be
required for supply contracts or service contracts as the procurement officer deems advisable to
protect the interest of the agency. These requirements shall be set forth in the solicitation. Bid or
performance bonds may not be used as a substitute for a determination of bidder or offeror
responsibility.

Sec. 080. CONDITIONING BIDS OR PROPOSALS UPON OTHER AWARDS NOTACCEPTABLE.
A bid or proposal that is conditioned upon receiving award of both the particular contract being
solicited and another legislative contract is nonresponsive and not acceptable.

Sec. 090. DETERMINATION OF TERMS AND CONDITIONS.

The procurement officer is authorized to determine the provisions, terms and conditions of
solicitations and contracts, provided the provisions, terms and conditions are not contrary to statutory
or other requirements governing the procurement.

Sec. 095. HUMAN TRAFFICKING.

(@) A procurement may not be made from a person that has headquarters in a country listed in Tier
3 of the most recent Trafficking in Persons Report published by the United States Secretary of State
under 22 U.S.C. 7107(b)(1)(C).

(b) The procurement officer may set restrictions on procurement from a person that conducts
business in but does not have headquarters in a country listed in Tier 3 of the most recent Trafficking

in Persons Report published by the United States Secretary of State under 22 U.S.C. 7107(b)(1)(C).

Sec. 100. UNSOLICITED OFFERS.
(a) An unsolicited offer is an offer other than one submitted in response to a solicitation.

(b) The procurement officer shall consider an unsolicited offer as provided in this section. To be
considered for evaluation an unsolicited offer:

(1) must be in writing;

(2) must be sufficiently detailed to allow a judgment to be made concerning the potential
utility of the offer to the agency;

(3) must be unique or innovative;

(4) must demonstrate that the proprietary character of the offering warrants consideration of
the use of a noncompetitive procurement; and

(5) may be subject to testing under terms and conditions specified by the agency.

(c) The unsolicited offer must be evaluated to determine its use to the agency and whether it would
be to the agency's advantage to enter into a contract based on the offer.
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(d) A written request for confidentiality of technical data and trade secrets contained in an
unsolicited offer that is made in writing shall be honored. If an award is made, confidentiality of data
shall be agreed upon by the parties and governed by the provisions of the contract. Confidential data
not contained in the contract are not open to public inspection under sec. 200 of these procedures.
If agreement cannot be reached on confidentiality, the agency may reject the unsolicited offer.

Sec. 110. POLICY FOR CANCELLATION OF SOLICITATIONS.

Solicitations should only be issued when there is a valid procurement need unless the solicitation
states that it is for informational purposes only. The solicitation must give the status of funding for the
procurement. Preparing and distributing a solicitation requires the expenditure of state time and
funds. Businesses also incur expense in examining and responding to solicitations. Therefore, although
issuance of a solicitation does not compel award of a contract, a solicitation may be cancelled only
when there are cogent and compelling reasons to believe that the cancellation of the solicitation is in
the agency's best interest.

Sec. 120. CANCELLATION OF SOLICITATION: REJECTION OF ALL BIDS OR PROPOSALS.
(@) A solicitation issued by an agency must state that the solicitation may be cancelled as provided in
this section.
(b) Before opening, a solicitation may be cancelled in whole or in part when the procurement officer
determines in writing that cancellation is in the agency's best interest. Reasons for cancellation
include:

(1) theagency no longer requires the supplies, services, or construction;

(2) theagency no longer can reasonably expect to fund the procurement; or

(3) proposed amendments to the solicitation would be of such magnitude that a new
solicitation is desirable.

(c) When a solicitation is cancelled before opening, notice of cancellation shall be sent to all
businesses solicited. The notice of cancellation must:

(1) identify the solicitation;
(2) briefly explain the reason for cancellation; and
(3) where appropriate, explain that an opportunity will be given to compete on any

resolicitation or any future procurements of similar supplies, services, professional
services, or construction.

(d) After opening but before award, all bids or proposals may be rejected in whole or in part when
the procurement officer determines in writing that rejection is in the agency's best interest. Reasons
for rejection include:
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(1) the supplies, services, professional services, or construction being procured are no longer
required;

(2) ambiguous or otherwise inadequate specifications were part of the solicitation;

(3) the solicitation did not provide for consideration of all factors of significance to the
agency;

(4) prices exceed available funds and it would not be appropriate to adjust quantities to come
within available funds;

(5) all otherwise acceptable bids or proposals received are at clearly unreasonable prices; or

(6) there is reason to believe that the bids or proposals may not have been independently
arrived at in open competition, may have been collusive, or may have been submitted in
bad faith.

(e) A notice of rejection that includes the information required under (c) of this section shall be sent
to all businesses that submitted bids or proposals.

(f) In this section, "opening" means the date set for opening of bids, receipt of unpriced technical
offers in multi-step sealed bidding, or receipt of proposals in competitive sealed proposals.

(g) The reasons for cancellation or rejection shall be made a part of the procurement file and shall
be available for public inspection.

Sec. 125. BID OR PROPOSAL PREPARATION COSTS.
If for any reason a contract is not awarded after a solicitation, an agency of the legislature may not
be held liable for bid or proposal preparation costs.

Sec. 130. REJECTION OF INDIVIDUAL BIDS OR PROPOSALS.
(a) A solicitation issued by an agency shall provide that a bid or proposal may be rejected in whole or

in part when in the best interest of the agency as provided in this section.

(b) Reasons for rejecting a bid submitted in competitive sealed bidding or in the second phase of
multi-step sealed bidding include:

(1) the business that submitted the bid is nonresponsible as determined under sec. 210 of
these procedures;

(2) the bid is not responsive, that is, it does not conform in all material respects to the
invitation for bids;

(3) the supply, service, professional service, or construction item offered in the bid is
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unacceptable by reason of its failure to meet the requirements of the specifications or
permissible alternates or other acceptability criteria set forth in the invitation for bids.

(c) In this section, "proposal" means an offer submitted in response to a solicitation other than a bid.
Unless the solicitation states otherwise, proposals need not be unconditionally accepted without
alteration or correction, and the stated requirement in the solicitation may be revised or clarified after
proposals are submitted. This flexibility must be considered in determining whether reasons exist for
rejecting all or part of a proposal. Reasons for rejecting proposals include:

(1) the business that submitted the proposal is nonresponsible as determined under sec. 210
of these procedures;

(2) the proposal ultimately fails to meet the announced requirements of the agency in a
material respect; or

(3) the proposed price is clearly unreasonable.
(d) Upon request, unsuccessful bidders or offerors shall be advised of the reasons for the rejection.

Sec. 140. ALL-OR-NONE BIDS OR PROPOSALS.

Unless a solicitation permits a bid or proposal to limit acceptance to the entire bid or proposal offering,
a bid or proposal so limited is nonresponsive. If the solicitation permits such a limitation, the agency
may not reject part of the bid or proposal and award on the remainder.

Sec. 142. ALASKA PRODUCT PREFERENCE.

In a contract involving the purchase of supplies, including a construction contract, only products
manufactured, produced, or harvested in the state may be purchased if the supplies are competitively
priced, available, and of like quality compared with products manufactured, produced, or harvested
outside the state.

Sec. 145. CONTRACT AWARD.
(a) Except as provided in (c) of this section, the procurement officer shall award a contract based on

a solicitation of bids with reasonable promptness to the lowest responsible and responsive bidder
whose bid conforms in all material respects to the requirements and criteria set out in the solicitation.

(b) In this section, "Alaska bidder" means a person who

(1) holds a current Alaska business license;

(2) submits a bid or proposal for goods, services, or construction under the name as
appearing on the person's current Alaska business license;

(3) has maintained a place of business within the state staffed by the person or an employee

of the person for a period of six months immediately preceding the date of the bid or
proposal;
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(4) is incorporated or qualified to do business under the laws of the state, is a sole
proprietorship and the proprietor is a resident of the state, is a limited liability company
organized under AS 10.50 and all members are residents of the state, or is a partnership
under AS 32.06 or AS 32.11 and all partners are residents of the state; and

(5) if a joint venture, is composed entirely of ventures that qualify under (1) - (4) of this
subsection.

(c) Except as provided in (e) of this section, the procurement officer shall award a contract based on
a solicitation of bids to the lowest responsible and responsive Alaska bidder if the bid is not more than
five percent higher than the lowest nonresident bidder's.

(d) The procurement officer shall award a contract based on a solicitation of proposals with
reasonable promptness to the responsible and responsive offeror whose proposal is determined in
writing by the procurement officer to be the most advantageous to the state after taking into
consideration price and the evaluation factors set out in the request for proposals. Other factors and
criteria may not be used in the evaluation. When determining whether a proposal is advantageous to
the state, the procurement officer shall consider whether the offeror qualifies as an Alaska bidder
under (b) of this section.

(e) Notwithstanding sec. 142, if the procurement is done by competitive sealed bidding, the
procurement officer shall award the contract to the lowest responsible and responsive bidder after
application of an Alaska bidder preference of five percent, an Alaska products preference under AS
36.30.322 - 36.30.338, and a recycled products preference under AS 36.30.337, an Alaska veterans'
preference under AS 36.30.321(f), and preferences under AS 36.20.321(b), (d), (g), (i), and (k) relating
to persons with disabilities, including employment programs. In this subsection, "employment
program" has the meaning given in AS 36.30.990.

Sec. 147. DETERMINATION TO AWARD A CONTRACT TO A NONRESIDENT.

If the procurement officer awards a contract to a person who does not reside or maintain a place of
business in the state and if the supplies, services, professional services, or construction that is the
subject of the contract could have been obtained from sources in the state, the procurement officer
shall issue a written statement explaining the basis of the award. The statement required under this
section shall be kept in the contract file.

Sec. 150. PREPARATION AND AWARD OF CONTRACTS.
(a) A contract must be self-contained and written with care and thoroughness.

(b) Contracts and amendments to contracts must be authorized as follows:
(1) contracts involving House operating funds must be authorized by the Speaker of the

House and a majority of the members of the Legislative Council in a meeting, except that
contracts for legal services need be authorized by the Speaker only;
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(2) contracts involving Senate operating funds must be authorized by the President of the
Senate and a majority of the members of the Legislative Council in a meeting, except that
contracts for legal services need be authorized by the President only;

(3) contracts of a legislative committee must be authorized by a majority of the members of
the committee in a meeting;

(4) contracts of the Legislative Affairs Agency must be authorized by a majority of the
members of the Legislative Council in a meeting of the Legislative Council;

(5) contracts of the Legislative Finance Division and the Legislative Audit Division must be
authorized by a majority of the members of the Legislative Budget and Audit Committee
in a meeting of the committee;

(6) contracts of a research agency established by the legislature must be authorized by a
majority of the members of the Legislative Council in a meeting.

(c) A contract must be executed by the provider of the service, professional service, supply, or
construction, and the procurement officer and shall be approved as to form by legislative legal
counsel.

(d) A contract must contain:
(1) the amount of the contract stated on its first page;
(2) the date for the work to begin or the supplies to be delivered;
(3) the date by which the work must be completed;

(4) a description of the services to be performed or the supplies to be procured under the
contract; and

(5) astatement of the status of the funding for the contract.

(e) Subsections (a), (c), and (d) of this section do not apply when a State of Alaska delivery order form
is used.

(f) Notwithstanding (b) of this section, the procurement officer for a construction contract may,
without obtaining committee authorization otherwise required by (b) of this section, authorize an
increase in the amount to be paid a contractor under the construction contract if the increase results
from a change to the construction contract that is within the general scope of the original construction
contract. The cumulative amount of all increases that may be authorized for one construction contract
by a procurement officer under this subsection may not exceed $25,000, or 10 percent of the original
amount of the construction contract, whichever is more. In this subsection, "construction contract"
means a contract in which the work includes construction services, even if supplies or other services
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are also provided under the contract.

The procurement officer will notify members of the appropriate committee of any authorized change
orders.

Sec. 160. NOVATION OR CHANGE OF NAME.

(a) A legislative contract for the lease of legislative space that does not include a subordination
agreement, may be assigned with the consent of the procurement officer. Any other legislative
contract is not transferable, or otherwise assignable, without the consent of the procurement officer,
and in the case of a contract for a committee, a majority of the members of that committee. However,
a contractor may assign money receivable under a contract after due notice to the procurement
officer.

(b) When it is in the best interest of the agency, a successor in interest may be recognized in a
novation agreement in which the transferor and the transferee must agree that:

(1) the transferee assumes all of the transferor's obligations;
(2) the transferor waives all rights under the contract as against the agency; and

(3) unless the transferor guarantees performance of the contract by the transferee, the
transferee shall, if required, furnish a satisfactory performance bond.

(c) When a contractor requests to change the name in which it holds a contract with an agency, the
procurement officer responsible for the contract shall, upon receipt of a document indicating a
change of name, enter into an agreement with the requesting contractor to effect the change of name.
The agreement changing the name must specifically indicate that no other terms and conditions of
the contract are thereby changed.

Sec. 170. CONTRACTING FOR INSTALLMENT PURCHASE PAYMENTS, INCLUDING INTEREST.

Supply contracts may provide for installment purchase payments, including interest charges, over a
period of time. Installment payments, however, should be used judiciously in order to achieve
economy and not to avoid budgetary restraints and must be justified in writing by the procurement
officer. The justification shall be attached to the contract and filed under sec. 200 of these procedures.
An installment payment agreement may not be used unless a provision for installment payments is
included in the solicitation document.

Sec. 180. STANDARD OVERHEAD RATE.

(@) If the University of Alaska or any other state agency has established an applicable standard
overhead rate, the standard overhead rate shall be included in a proposal for a contract submitted by
the University of Alaska or the state agency.

(b) In this section, "standard overhead rate" means a charge established by the University of Alaska

or a state agency that is designed to compensate the University of Alaska or the state agency for
administration and support services incidentally provided with the services.
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Sec. 195. DISCLOSURE OF PROPOSALS.

Proposals shall be opened so as to avoid disclosure of contents to competing offerors during the
selection process. A register of proposals containing the name and address of each offeror shall be
prepared. The register and the proposals are open for public inspection after the notice of intent to
award a contract is issued. To the extent that the offeror designates and the procurement officer
concurs, trade secrets and other proprietary data contained in the proposal documents are
confidential.

Sec. 200. PROCUREMENT FILES.

(@) A copy of each solicitation or unsolicited offer that does not result in a contract together with
relevant documents shall be filed, as is appropriate, with the Legislative Affairs Agency, the legislative
finance division, or the legislative audit division. The invitation to bid or request for proposals and
each bid or proposal submitted shall be filed with the filed contract copy unless the contract is one in
which an invitation to bid or a request for proposals is not required. Except as otherwise provided in
secs. 100 and 195 of these procedures, procurement files are open for public inspection.

(b) A contract for services provided to the legislative audit division in the preparation of an audit
report or a performance review report does not have to be filed under (a) of this section until the
report is released under AS 24.20.311.

Sec. 210. RESPONSIBILITY OF PROSPECTIVE CONTRACTORS.

Before awarding a contract, the procurement officer must be satisfied that the prospective contractor
is responsible. If a bidder or offeror who otherwise would have been awarded a contract is found
nonresponsible, a written determination of nonresponsibility setting forth the basis of the finding shall
be prepared by the procurement officer. A copy of the determination shall be sent promptly to the
nonresponsible bidder or offeror. The final determination must be made part of the procurement file.

Sec. 220. STANDARDS OF RESPONSIBILITY.
(a) Factors to be considered in determining whether the standard of responsibility has been met
include whether a prospective contractor has:

(1) the appropriate financial, material, equipment, facility, and personnel resources and

expertise, or the ability to obtain them, necessary to indicate its capability to meet all
contractual requirements;

(2) asatisfactory record of performance;
(3) asatisfactory record of integrity;
(4) qualified legally to contract with the agency; and

(5) supplied all necessary information in connection with the inquiry concerning
responsibility.
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(b) The prospective contractor shall supply information requested by the procurement officer
concerning the responsibility of the contractor. If the contractor fails to supply the requested
information, the procurement officer shall base the determination of responsibility upon any available
information or may find the prospective contractor nonresponsible if the failure is unreasonable.

(c) The prospective contractor may demonstrate the availability of necessary financing, equipment,
facilities, expertise, and personnel by submitting upon request:

(1) evidence that the contractor possesses the necessary items;
(2) acceptable plans to subcontract for the necessary items; or

(3) a documented commitment from, or explicit arrangement with, a satisfactory source to
provide the necessary items.

Sec. 230. FILING OF A PROTEST.
An interested party may protest the award of a contract, the proposed award of a contract, or a
solicitation for supplies, services, professional services, or construction by an agency. The protest
shall be filed with the procurement officer in writing and include the following information:

(1) the name, address, and telephone number of the protester;

(2) the signature of the protester or the protester's representative;

(3) identification of the contracting agency and the solicitation or contract at issue;

(4) a detailed statement of the legal and factual grounds of the protest, including copies of
relevant documents; and

(5) the form of relief requested.

Sec. 240. TIME FOR FILING A PROTEST.

(a) A protest based upon alleged improprieties in a solicitation involving competitive sealed bidding
that are apparent before the bid opening shall be filed before the bid opening. A protest based on
alleged improprieties in a solicitation involving competitive sealed proposals that are apparent

(1) before the due date for receipt of initial proposals shall be filed before that due date;

(2) after the due date for receipt of initial proposals shall be filed before the next due
date for receipt of adjusted proposals that occurs after the improprieties are apparent.

(b) In situations not covered under (a) of this section, protests shall be filed within 10 days after a
notice of intent to award the contract is issued by the procurement officer.

(c) If the protester shows good cause, the procurement officer of the contracting agency may

Alaska Legislative Procurement Procedures 15 of 24



consider a filed protest that is not timely.

Sec. 250. NOTICE OF A PROTEST.

The procurement officer shall immediately give notice of a protest filed under sec. 240 of these
procedures to the contractor if a contract has been awarded or, if no award has been made, to all
interested parties.

Sec. 260. STAY OF AWARD.
If a protest is filed the award may be made unless the procurement officer of the contracting agency
determines in writing that a:

(1) reasonable probability exists that the protest will be sustained; or
(2) stay of the award is not contrary to the best interests of the state.

Sec. 270. DECISION BY THE PROCUREMENT OFFICER.

(@) The procurement officer of the contracting agency shall issue a written decision containing the
basis of the decision within 14 days after a protest has been filed. A copy of the decision shall be
furnished to the protester by certified mail or other method that provides evidence of receipt.

(b) The time for a decision may be extended up to 26 days for good cause by the Legislative Council.
If an extension is granted, the procurement officer shall notify the protester in writing of the date the
decision is due.

(c) If a decision is not made by the date it is due, the protester may proceed as if the procurement
officer had issued a decision adverse to the protester.

Sec. 280. PROTEST REMEDIES.
(@) If the procurement officer sustains a protest in whole or in part, the procurement officer shall
implement an appropriate remedy.

(b) In determining an appropriate remedy, the procurement officer shall consider the circumstances
surrounding the solicitation or procurement including the seriousness of the procurement
deficiencies, the degree of prejudice to other interested parties or to the integrity of the procurement
system, the good faith of the parties, the extent the procurement has been accomplished, costs to the
agency and other impacts on the agency of a proposed remedy, and the urgency of the procurement
to the welfare of the state.

(c) Notwithstanding (a) and (b) of this section, if a protest is sustained in whole or part, the
protestor’s damages are limited to reasonable bid or proposal preparation costs.

Sec. 290. APPEAL ON A PROTEST.

(a) An appeal from a decision of a procurement officer on a protest may be filed by the protester with
the Legislative Council. An appeal shall be filed within seven days after the decision is received by the
protester. The protester shall file a copy of the appeal with the procurement officer.
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(b) An appeal must contain the information required under sec. 230 of these procedures. In addition,
the appeal must include

(1) a copy of the decision being appealed; and

(2) identification of the factual or legal errors in the decision that form the basis for the
appeal.

Sec. 300. NOTICE OF A PROTEST APPEAL.

(@) The procurement officer shall immediately give notice of an appeal filed under sec. 290 of these
procedures to the contractor if a contract has been awarded or, if no award has been made, to all
interested parties.

(b) The Legislative Council shall, on request, furnish a copy of the appeal to a person notified under
(a) of this section, except that confidential material shall be deleted from the copy.

Sec. 310. STAY OF AWARD DURING PROTEST APPEAL.

If a protest appeal is filed before a contract is awarded and the award was stayed under sec. 260 of
these procedures, the filing of the appeal automatically continues the stay until the Legislative Council
makes a written determination that the award of the contract without further delay is necessary to
protect substantial interests of the state.

Sec. 320. PROTEST REPORT.

(a) The procurement officer of the contracting agency shall file a complete report on the protest and
decision with the Legislative Council within 10 days after a protest appeal is filed. The procurement
officer shall furnish a copy of the report to the protester and to interested parties that have requested
a copy of the appeal under sec. 300(b) of these procedures.

(b) The procurement officer may request the Legislative Council chair for an extension of time to
prepare the protest report. The request must be in writing listing the reasons for the request. The
Legislative Council chair shall respond to the request in writing. If an extension is granted, the
Legislative Council chair shall list the reasons for granting the extension and indicate the date the
protest report is due. The Legislative Council chair shall notify the protester in writing that the time
for submission of the report has been extended and the date the report is due.

(c) The protester may file comments on the protest report with the Legislative Council within 10 days
after the report is received. The protester shall provide copies of the comments to the procurement
officer and to interested parties that have requested a copy of the appeal under sec. 300(b) of these
procedures.

(d) The protester may request the Legislative Council chair for an extension of time to prepare the
comments on the protest report. The request must be in writing listing the reasons for the request.
The Legislative Council chair shall respond to the request in writing. If an extension is granted, the
Legislative Council chair shall list the reasons for granting the extension and indicate the date the
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comments are due. The Legislative Council chair shall notify the procurement officer in writing that
the time for submission of the comments has been extended and the date the comments are due.

Sec. 330. DECISION WITHOUT HEARING.
(a) The Legislative Council shall dismiss a protest appeal before a hearing is held if it is determined
in writing that the appeal is untimely under sec. 290 of these procedures.

(b) The Legislative Council may issue a decision on an appeal without a hearing if the appeal involves
qguestions of law without genuine issues of fact.

(c) Within 30 days after the period for filing comments under sec. 320(c) or (d) has expired the
Legislative Council may adopt the decision of the procurement officer as the final decision without a
hearing.

Sec. 340. HEARING ON PROTEST APPEAL.
A hearing on a protest appeal shall be conducted in accordance with sec. 450 of these procedures.

Sec. 350. CONTRACT CONTROVERSIES.

(@) A contractor shall file a claim concerning a contract awarded under this chapter with the
procurement officer. The contractor shall certify that the claim is made in good faith, that the
supporting data are accurate and complete to the best of the contractor's knowledge and belief, and
that the amount requested accurately reflects the contract adjustment for which the contractor
believes the state is liable.

(b) If a controversy asserted by a contractor concerning a contract awarded under these procedures
cannot be resolved by agreement, the procurement officer shall, after receiving a written request by
the contractor for a decision, issue a written decision. The decision shall be made no more than 90
days after receipt by the procurement officer of all necessary information from the contractor. Failure
of the contractor to furnish necessary information to the procurement officer constitutes a waiver
of the claim. Before issuing the decision, the procurement officer shall review the facts relating to the
controversy and obtain necessary assistance from legal, fiscal, and other advisors.

(c) The time for issuing a decision under (b) of this section may be extended for good cause by the
Legislative Council chair if the controversy concerns an amount in excess of $50,000. The procurement
officer shall notify the contractor in writing that the time for the issuance of a decision has been
extended and of the date by which a decision shall be issued.

(d) The procurement officer shall furnish a copy of the decision to the contractor by certified mail or
other method that provides evidence of receipt. The decision shall include a:

(1) description of the controversy;
(2) reference to the pertinent contract provisions;

(3) statement of the agreed upon and disputed facts;
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(4) statement of reasons supporting the decision; and
(5) statement substantially as follows:

"This is the final decision of the procurement officer. This decision may be
appealed to the Legislative Council. If you appeal, you must file a written notice of
appeal with the Legislative Council within 14 days after you receive this decision."

(e) If a decision is not made by the date it is due, the contractor may proceed as if the procurement
officer had issued a decision adverse to the contractor.

(f) If a controversy asserted by the Legislature concerning a contract awarded under this chapter
cannot be resolved by agreement the matter shall be immediately referred to the Legislative Council.

Sec. 360. APPEAL ON A CONTRACT CONTROVERSY.

(a) An appeal from a decision of the procurement officer on a contract controversy may be filed by
the contractor with the Legislative Council. The appeal shall be filed within 14 days after the decision
is received by the contractor. The contractor shall file a copy of the appeal with the procurement
officer.

(b) An appeal shall contain a copy of the decision being appealed and identification of the factual or
legal errors in the decision that form the basis for the appeal.

Sec. 370. HEARING ON A CONTRACT CONTROVERSY.

(a) Except as provided in (b) of this section, a hearing shall be conducted according to sec. 450 of
these procedures on a contract controversy appealed to the Legislative Council or referred to the
Legislative Council under sec. 350(f) of these procedures.

(b) Within 30 days after receipt of an appeal on a contract controversy the Legislative Council may
adopt the decision of the procurement officer as the final decision without a hearing.

Sec. 380. AUTHORITY TO DEBAR OR SUSPEND.

(a) After consultation with the using agency and the attorney general and after a hearing conducted
according to sec. 450 of these procedures the Legislative Council may debar a person for cause from
consideration for award of contracts. Notice of a debarment hearing shall be provided in writing at
least seven days before the hearing. The debarment may not be for a period of more than three years.

(b) The Legislative Council, after consultation with the using agency and the attorney general, may
suspend a person from consideration for award of contracts if there is probable cause for debarment
and compelling reasons require suspension to protect state interests. The suspension may not be for
a period exceeding three months.
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Sec. 390. CAUSES FOR DEBARMENT OR SUSPENSION.
The causes for debarment or suspension include the following:

(1) conviction for commission of a criminal offense as an incident to obtaining or attempting
to obtain a public or private contract or subcontract, or in the performance of the contract
or subcontract;

(2) conviction under state or federal statutes of embezzlement, theft, forgery, bribery,
falsification or destruction of records, receiving stolen property, or other offense
indicating a lack of business integrity or business honesty that currently and seriously
affects responsibility as a state contractor;

(3) conviction or civil judgment finding a violation under state or federal antitrust statutes;

(4) violation of contract provisions of a character that is regarded by the Legislative Council
to be so serious as to justify debarment action, such as

(A) knowing failure without good cause to perform in accordance with the
specifications or within the time limit provided in the contract; or

(B) failure to perform or unsatisfactory performance in accordance with the terms of
one or more contracts, except that failure to perform or unsatisfactory
performance caused by acts beyond the control of the contractor may not be
considered to be a basis for debarment;

(5) for violation of the ethical standards set out in law or regulation; and
(6) any violation of these procedures or other cause determined to be so serious and

compelling as to affect responsibility as a state contractor, including debarment by
another governmental entity.

Sec. 400. WRITTEN DETERMINATIONS.
(@) The Legislative Council shall issue a written decision to debar or suspend. The decision must:

(1) state the reasons for the action taken; and

(2) inform the debarred person of rights to judicial appeal or inform the suspended
person of rights to administrative and judicial appeal.

(b) A copy of the decision under (a) of this section shall be mailed or otherwise furnished immediately
to the debarred or suspended person and any other intervening party.

Sec. 410. HEARING ON A SUSPENSION.

(a) A person suspended under sec. 380 of these procedures is entitled to a hearing conducted
according to sec. 450 of these procedures if the person files a written request for a hearing with the
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Legislative Council within seven days after receipt of the notice of suspension under sec. 400 of these
procedures.

(b) If a suspended person requests a hearing the Legislative Council shall schedule a prompt hearing
unless the attorney general determines that a hearing at the proposed time is likely to jeopardize an
investigation. A hearing may not be delayed longer than six months after notice of the suspension is
provided under sec. 400 of these procedures.

Sec. 420. LIST OF PERSONS DEBARRED OR SUSPENDED.
The chairman of the Legislative Council shall maintain a list of all persons debarred or suspended from
consideration for award of contracts.

Sec. 430. REINSTATEMENT.

(@) The Legislative Council may at any time after a final decision to debar a person from consideration
for award of contracts reinstate the person after determining that the cause for which the person was
debarred no longer exists or has been substantially mitigated.

(b) A debarred person may request reinstatement by submitting a petition to the Legislative Council
supported by evidence showing that the cause for debarment no longer exists or has been
substantially mitigated.

(c) The Legislative Council may require a hearing on a reinstatement petition. A decision on
reinstatement shall be made in writing within seven days after a reinstatement petition is submitted.
The decision shall specify the factors on which it is based.

Sec. 440. LIMITED PARTICIPATION.

The Legislative Council may permit a debarred person to participate in a contract on a limited basis
during the debarment period if the Legislative Council determines in writing that the participation is
advantageous to the state. The determination shall specify the factors on which it is based and the
limits imposed on the debarred person.

Sec. 450. HEARING PROCEDURES.

(a) The chairman of the Legislative Council shall act as a hearing officer or appoint a hearing officer
for a hearing conducted under these procedures. The hearing officer shall arrange for a prompt
hearing and notify the parties in writing of the time and place of the hearing. The hearing shall
be conducted in an informal manner.

(b) The hearing officer may:

(1) hold prehearing conferences to settle, simplify, or identify the issues in a proceeding, or
to consider other matters that may aid in the expeditious disposition of the proceeding;

(2) require parties to state their positions concerning the various issues in the proceeding;

(3) require parties to produce for examination those relevant witnesses and documents
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under their control;
(4) rule on motions and other procedural matters;
(5) regulate the course of the hearing and conduct of the participants;
(6) establish time limits for submission of motions or memoranda;

(7) impose appropriate sanctions against a person who fails to obey an order of the hearing
officer, including

(A) prohibiting the person from asserting or opposing designated claims or defenses
or introducing designated matters into evidence;

(B) excluding all testimony of an unresponsive or evasive witness; and
(C) excluding a person from further participation in the hearing;

(8) take official notice of a material fact not appearing in evidence, if the fact is among the
traditional matters subject to judicial notice;

(9) administer oaths or affirmations.
(c) Atranscribed record of the hearing shall be made available at cost to a party that requests it.

Sec. 460. RECOMMENDATION BY THE HEARING OFFICER.

(a) The hearing officer shall recommend a decision to the Legislative Council based on the evidence
presented. The recommendation shall include findings of fact and conclusions of law.

(b) The Legislative Council may affirm, modify, or reject the hearing officer's recommendation in
whole or in part, may remand the matter to the hearing officer with instructions, or take other
appropriate action.

Sec. 470. FINAL DECISION BY LEGISLATIVE COUNCIL.
A final decision by the Legislative Council after a hearing under these procedures shall be sent within
20 days after the hearing to all parties by personal service or certified mail.

Sec. 480. APPEAL.

The decision of the Legislative Council under sec. 470 may be appealed to the Superior Court in
accordance with the procedures established in AS 44.62.560 - 44.62.570 for appeals from decisions
of executive branch agencies. A claimant may also bring an action under AS 09.50.250 - 09.50.300
at any time after one year has elapsed since the presentation of the claim under sec. 360, if no decision
has been made by the Legislative Council.

Alaska Legislative Procurement Procedures 22 of 24



Sec. 900. DEFINITIONS.
In these procedures, unless the context in which a term is used clearly requires a different meaning,

(1) "agency" means any subdivision of the legislative branch that conducts procurements,
including legislative committees;

(2) "days" means calendar days and includes weekends and holidays; if a due date falls on a
weekend or a legal holiday then the due date is the next working day;

(3) "interested party" means an actual or prospective bidder or offeror whose economic
interest may be affected substantially and directly by the issuance of a contract
solicitation, the award of a contract, or the failure to award a contract; whether an actual
or prospective bidder or offeror has an economic interest depends on the circumstances;

(4) "procurement officer" means:

(A)

(B)

(€)

(D)

(E)

(F)

the chairman of the Finance Committee with respect to contracts of that
committee and the chairman of the Rules Committee with respect to contracts of
that committee;

the chairman of a legislative committee, other than the Finance Committees and
the Rules Committees, with respect to a contract of that committee;

the Speaker of the House with respect to House leadership contracts;

the President of the Senate with respect to Senate leadership contracts;

the chairman of the Legislative Council with respect to contracts of the Legislative
Affairs Agency and contracts of a research agency established by the legislature;

the chairman of the Legislative Budget and Audit Committee with respect to
contracts of the Legislative Finance Division and the Legislative Audit Division;

(5) "professional services" means professional, technical, or consultant's services that are
predominantly intellectual in character and that

(A)

(B)

include analysis, evaluation, prediction, planning, or recommendation; and

result in the production of a report or the completion of a task;

(6) "solicitation" means an invitation for bids, a request for proposals, or any other document
issued by the legislature for the purpose of soliciting bids or proposals to perform a
contract.

(7) "supplies" has the meaning given in AS 36.30.990.
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* Sec. 2. The following sections of the Administrative Services Policy and Procedures Manual are
repealed:

(1) the section headed "Contracts" on page 1.13;
(2) the section headed "Purchasing" on page 3.1.

* Sec. 3. These procedures take effect January 1, 1988.

Amended September 30, 2022
Amended August 18, 2022
Amended December 16, 2021
Amended November 21, 2013
Originally adopted January 1, 1988
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