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STATE OF ALASKA DEPARTMENT OF NATURAL RESOURCES 

DIVISION OF MINING, LAND AND WATER 
 
 

PRELIMINARY DECISION 
 
 

ADL 231168 AK Mountain & Wilderness Huts Association 
Manitoba Cabin 
Application for Lease  
AS 38.05.810(b)-(d) 

Public & Charitable Use 
 

 
This Preliminary Decision is the initial determination on a proposed disposal of interest in State land and 
is subject to comments received during the Public Notice period.  The public is invited to comment on this 
Preliminary Decision.  The deadline for commenting is 5:00 PM on January 6, 2015.  Please see the 
Comments Section on page 5 of this decision for details on how and where to send comments for 
consideration.  Only the applicant and those who comment have the right to appeal the Final Finding and 
Decision. 
 
Proposed Action:   
The Department of Natural Resources (DNR), Division of Mining, Land and Water (DMLW), Southcentral 
Region Office (SCRO) has received a request from AK Mountain & Wilderness Huts Association (Alaska 
Huts) to lease 1.6 acres of land for 55 years near Manitoba Mountain on the Kenai Peninsula.  The 
location of the project area is further described as being within the SW4 of Section 21, T. 7 N., R. 1 W., 
Seward Meridian.  Alaska Huts is a 501(c)(3) nonprofit organization which is proposing to use this site as 
an existing publicly available recreation cabin and yurt site.  
 
SCRO is considering the issuance of a 10-year public and charitable use lease to Alaska Huts for the 
construction, use, operation, and maintenance of a public use site.  The cabin and yurts are used by 
recreationists throughout the year. 
 
Scope of Review: 
The scope of this decision is to determine if it is in the State’s best interest to issue a land lease on State 
uplands.   
 
Authority: 
This lease application is being adjudicated pursuant to AS 38.05.035(b)(1) Delegation of the Powers and 
Duties of the Director; AS 38.05.035(e) Written Findings; AS 38.05.810(b-d) Public and Charitable Use; 
and AS 38.05.945 Public Notice. 
 
The authority to execute the Final Finding and Decision and the lease has been delegated to the 
Regional Managers of DMLW. 
 
Administrative Record:   
Case file ADL 231168 constitutes the administrative record for the Alaska Huts lease application.   
 
Legal Description, Location, and Geographical Features: 
The State land where this proposed lease site is located is described as follows: 

 Legal description: Within the SW4 Section 21, T. 7 N., R. 1 W., Seward Meridian 
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 Geographical location: East of Seward Highway and Canyon Creek, near Manitoba Mountain, 
Kenai Peninsula 

 Approximate Lat/Long: 60° 40.5' N, 149° 28.4' W 
 Area geographical features: Manitoba Mountain, Lower Summit Lake 
 Existing surveys: Mineral Survey No. 2189 
 Municipality/Borough: Kenai Peninsula Borough 
 Native Corporations/Federally Recognized Tribes: Cook Inlet Region, Inc. (CIRI) 
 Size: 1.6 acres 

 
Title:   
The State of Alaska holds fee title to the subject land under Tentative Approvals dated 7/31/1996 and 
1/7/2011.  A DNR Title Report (RPT-6122) issued on 10/10/2014 from DNR’s Realty Services Section 
advised that aside from the usual reservations for ditches, canals, railroads, telegraph and telephone 
lines, and water rights, there are two other reservations near the proposed lease site:  

 Fresno Creek Road (FS #928), located within Secs. 21, 28, and 29, T. 7 N., R. 1 W., S.M.; 
 Mills Creek Road (FS #923), located within Secs. 21 and 28, T. 7 N., R. 1 W., S.M. 

 
Third Party Interests: 
The project area is located on an active mining claim (ADL 665012), which covers the project area.  
There are no other known third party interests. 
 
Classification and Planning:   
The project area is subject to the Kenai Area Plan (KAP), Region 2, Seward Highway from the Hope Y to 
the South End of Kenai Lake, Unit 410E Manitoba Mountain (map number 2A).  The classification for this 
site is Public Recreation Land.  The KAP recognizes the significant tourism and recreation values of the 
area, and specifically makes mention of the various outdoor activities popular throughout the region, 
including "sightseeing…photography…backcountry skiing, hiking, mountain biking, snowmachining, 
hunting, fishing [and] camping", which are all consistent with the intent of Alaska Huts' proposal.  
Additionally, both the Iditarod National Historic Trail (INHT) Comprehensive Management Plan and the 
Kenai Mountains-Turnagain Arm National Heritage Area Management Plan identify the Manitoba Cabin's 
renovation and use as consistent with the overall recreational activities of the region. 
 
Access: 
The site is accessible by a shared-use network of trails and dirt roads on State and U.S. Forest Service 
land.  Specifically, the Forest Service land is comprised of Fresno Creek Road and Mills Creek Road, with 
State land surrounding.  The Department of Transportation and Public Facilities (DOTPF) maintains a 
paved parking lot on the east side of milepost 48 of the Seward Highway, where the main trailhead 
begins.  The Manitoba Cabin site is nearly one mile to the northeast.  DOTPF cautions users of the 
parking lot that vehicles which interfere with seasonal snow removal may be towed per 13 AAC 02.345.  
A single-file trail, which was cut by Alaska Huts per 11 AAC 96.020, connects the lot to the broader dirt 
road network.  See attached maps for more information. 
 
Agency Notice:   
An Interagency Review was conducted on 5/27/2014.  The deadline for agency comments was 
6/13/2014.    
 
The following agencies were included in the review:   

 DNR DMLW - Mining 
 DNR DMLW - Water 
 DNR Office of History and Archaeology/SHPO 
 DNR Contract Administration 
 DNR Division of Oil and Gas 
 DNR Natural Resource Conservation and Development Board 
 Department of Fish and Game - Sport Fishing 
 Department of Fish and Game - Habitat 
 Department of Environmental Conservation 
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 Department of Transportation and Public Facilities 
 Kenai Peninsula Borough Planning Department 
 Kenai Soil and Water Conservation District 

 
DMLW Mining Section responded that "any lease that is issued for the surface use of this land must 
include a provision maintaining the mineral rights as stated in AS 38.05.125 and AS 38.05.135."  
Accordingly, if the proposed surface lease is issued, a special stipulation will be included that outlines the 
mineral rights and active mining claim.   
 
DMLW Land Sales responded that they had no concerns regarding the proposed lease.   
 
No other agency comments were received. 
 
Lease Discussion: 
Alaska Huts is an Anchorage-based volunteer organization committed to supporting "places in which 
hikers and skiers can travel hut-to-hut."  The Manitoba Cabin, built in the 1930s and managed by several 
owners and caretakers over the years, was deemed unsafe for habitation by the U.S. Forest Service in 
2001.  As part of their mission to provide "settings that foster camaraderie and promote wilderness 
education and stewardship", Alaska Huts secured funding for the complete renovation of the cabin, and 
under a DNR Land Use Permit (LAS 28042), also constructed two yurts and a new double-occupancy 
outhouse on the site. 
 
The 1.6-acre location now hosts the Manitoba Cabin, two eight-person yurts, a fire pit area, a firewood 
shed, and two outhouses.  Paths connect all the structures, and meet up with the main nearby trail 
system, which includes portions of the INHT.  A "small solar-charged electrical lighting system" is 
planned, as well as possibly a sauna, should the lease be granted. 
 
Given Alaska Huts' mission to provide for public wilderness lodging, and their commitment to educating 
the public about proper stewardship of natural resources, they represent lease candidates focused on 
active stewardship for the Manitoba Cabin site.  The organization's proposal is consistent with the area's 
rich history of outdoor recreation, due in large part to its proximity to Anchorage and the nearby Seward 
Highway.  
 
Though Alaska Huts has requested a 55-year lease in their application, the site's small size and location 
off the road system qualify it for a briefer lease period.  A shorter lease term would not require a survey, 
yet would still serve Alaska Huts' needs.  Furthermore, the mining activity in the immediate area has 
priority over surface interests, and could complicate a longer term lease.  A lease term of 10 years would 
serve the best interests of the State, as this project will continue the development of the State's natural 
resources and provide a public benefit without significantly impacting the local area. 
 
The proposed lease will be subject to the terms of DMLW’s standard lease document (available for review 
upon request), any developed Special Stipulations, and the following considerations. 
 
This lease does not constitute a lessee preference right to purchase under AS 38.05.102. 
 
Development Plan: 
The Development Plan (DP) attached to this decision (Attachment A) and dated September 2014 is 
hereby accepted by SCRO through the issuance of this decision.  Should the proposed lease be granted, 
it is anticipated that the DP will need to be updated throughout the life of the lease as activities and/or 
infrastructure are added or subtracted.  All updates must be accepted, in writing, by SCRO before any 
construction, deconstruction, replacement of infrastructure, or change in activity will be permitted.  SCRO 
reserves the right to require additional agency review and/or public notice for changes that are deemed 
by SCRO to be beyond the scope of this decision.   
 
Hazardous Materials and Potential Contaminants: 
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Hut users are encouraged to pack out their own trash.  Any remaining garbage will be hauled out 
periodically by authorized caretakers.  Combustables such as paper, cardboard, and wood are burned in 
the cabin's woodstove. 
 
Hazardous materials on-site include propane and "minor household maintenance and cleaning supplies."  
Propane is transported to and from the site in 100-pound tanks.  There are six propane burners and an 
oven in the cabin, as well as two propane lights.  Gasoline, occasionally used for chainsaws, a portable 
generator, and "other small equipment", is stored in a 5-gallon container inside a shed.  Occasionally, a 
55-gallon drum of gasoline will be stored on-site during construction and maintenance projects, and will 
be placed on top of a rubber containment tray to prevent spillage. 
 
The double-capacity outhouse constructed in 2014 will handle human waste needs.  It is situated well 
away from the bluff overlooking Canyon Creek, which abuts the parcel.  Gray water from the cabin's 
kitchen and handwashing sinks are strained and disposed of in a French drain.   
 
The use and storage of all hazardous substances must be done in accordance with existing Federal, 
State, and local laws.  Debris (such as soil) contaminated with used motor oil, solvents, or other 
chemicals may be classified as a hazardous substance and must be removed from the site and managed 
or disposed of in accordance with State and Federal law. 
 
Lease Performance Guaranty (bonding): 
In accordance with AS 38.05.035(a)(4), Alaska Huts will be required to submit a performance guaranty for 
the lease site.     

 
 $2,000.00 Performance Bond: This bond will remain in place for the life of the proposed 

lease. The bond amount is based upon the level of development, amounts of hazardous 
material/substances on-site, and the perceived liability to the State. This bond will be 
used to insure the applicant’s compliance with the terms and conditions of the lease 
issued for their project. This bond amount will be subject to periodic adjustments and may 
be adjusted upon approval of any amendments, assignments, reappraisals, changes in 
the DP, changes in the activities conducted, or changes in the performance of operations 
conducted on the authorized premises, and as a result of any violations to one or more of 
the authorizations associated with this project. 

 
 Reclamation Bond:  SCRO is reserving the right to require a reclamation bond due to 

noncompliance issues during the term of the lease or near the end of the life of the 
project. 

 
Insurance:   
In accordance with AS 38.05.035(a)(4), Alaska Huts will be required to submit proof of liability insurance 
to SCRO, with the State of Alaska listed as a “NAMED” insured party.  Alaska Huts will be responsible for 
maintaining such insurance throughout the term of the lease.   
 
Survey:  
In accordance with AS 38.04.045, this short term land lease does not require a survey. However, the 
State of Alaska reserves the right to require one in the future, should the need arise due to changes in 
statutes or increased use of the area. The applicant will be required to submit GPS coordinate points for 
the leased area. 
 
Compensation/Appraisal:   
DMLW has determined that due to Alaska Huts' structure as a nonprofit group focused on providing 
outdoor public recreational opportunities, they are eligible for a reduced lease fee.  As this application is 
for a short-term lease for a 1.6-acre public use cabin site that is located off the road system and has no 
public utilities, the fee for the lease will be $107.00 per year.  This represents ten percent of DMLW 
Appraisal Report No. 2325-15, which is effective through March 14, 2016.  Furthermore, in accordance 
with AS 38.05.105, the proposed lease will be subject to reappraisal at five-year intervals after the 
issuance of the proposed authorization. 
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Subleasing:   
Subleasing is permissible through AS 38.05.095, though no commercial use of the leasehold is allowed 
under AS 38.05.810(b-d).  Any potential nonprofit subleases must be approved in writing by SCRO before 
any agreement is entered into.  Depending on the activity, SCRO is reserving the right to reevaluate the 
need for further agency review and/or public notice before making a determination on the appropriateness 
of the proposed sublease.  Furthermore, SCRO is reserving the right to charge a sublease annual fee, 
though this fee is often waived for nonprofit activities.     
 
Assignment of Lease: 
The proposed lease, if issued, may be transferred or assigned to another individual or corporation only 
with written approval from SCRO.  A lease will not be assigned to an entity if that entity does not meet the 
statutory requirements of the lease.  
 
Reclamation: 
In accordance with AS 38.05.090(b), all lessees must restore their lease sites to a “good and marketable 
condition” within a minimum of 120 days after the termination of their lease.  What level of reclamation 
constitutes as being “good and marketable” is at the discretion of SCRO. 
 
Public Notice of the Preliminary Decision: 
Pursuant to AS 38.05.945, this Preliminary Decision will be advertised for a 30-day public comment 
period, starting on December 5, 2014.  Courtesy notices will be mailed or emailed to neighboring 
property owners, permit/lease holders, Cook Inlet Region Inc., the Kenai Peninsula Borough, and other 
interested parties. 
 
In addition, the post offices located in Cooper Landing, Hope, Moose Pass, and Seward will be requested 
to post the notice per AS 38.05.945(b)(3)(B).  The notice will also be posted on the State Public Notice 
website located at http://dnr.alaska.gov/commis/pic/pubnotfrm.htm. 
 
Comment(s):   
This decision is subject to both public and agency comments and all comments received by the comment 
deadline will be addressed in the Final Finding and Decision.  Only those who comment and the applicant 
have the right to appeal this decision. 

 
Written comments about this project must be received in this office no later than  

5:00 PM on January 6, 2015 to be considered. 
 
To submit comments, please choose one of the following methods: 
 
Postal:  Department of Natural Resources 

Southcentral Region Office 
ATTN: Brandon Tucker 
550 West 7th Avenue Suite 900C 
Anchorage, AK 99501-3577 

E-mail:  brandon.tucker@alaska.gov 
Fax:  (907) 269-8913  
 
Questions about this project can be directed to Brandon Tucker at (907) 269-8549 or 
brandon.tucker@alaska.gov.   
 
If public comments result in significant changes to the Preliminary Decision, additional public notice will 
be given.  To be eligible to appeal the Final Finding and Decision, a person must provide written 
comments during the Preliminary Decision comment period per AS 38.05.035(i)-(m).  

 
 
 
Signature page follows: 
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