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STATE OF ALASKA 
OFFICE OF THE LIEUTENANT GOVERNOR 

ANCHORAGE 

February 20,2014 

The H onorable Charlie Huggin s 

Senate President 
Stale Capitol, Room III 
Jun eau, AK 99801 

The Honorabl e Mike Chenau lt 
Spea ker of the House 
State Cap itol, Room 208 
Jun eau, AK 9980 1 

Dear President Huggin s and Speaker Chenault: 
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I have detennined that the initiative petition 13PSUM for an initiative enti tled "An Act to tax and regulate 
the production, sa le, and use of marijuana," has been properly tiled, and I have direc ted the Division of 
Elec tions to place the ballot ti tle and proposition on the August 19,20 14 Primary Elec tion ballot. A copy 
of the proposed law is also at tached. The ballot title and proposition for 13PSUM is: 

An Act to Tax and Regulate the production, sale, and use of marijuana in Alaska 

This bill would tax and regulate th e production , sale, and use of mariju ana in Alaska. 

The bill would make the use of marijuana legal for persons 21 years of age or o lder. The bill 
would allow a person to possess. use, show. bu y. transport or grow set amounts of marijuana. w ith lhc 
growing subject to certain restrictions. The bill would ban the publi c use of marijuana. The bill would 
prohibit a person un der 2 1 years of age from using false identification to buy Or try to buy marijuana or 
marijuana 8CCeSSOrJes. 

The bill would all ow validly registered marijuana-related entities and persons 21 years of age or 
older who own or are emp loyed by these entities to make, possess, buy, distribute, sell. show. store. 
transporl, deliver. transfe r, receive, harvest. process, or package marijuana and marijuana produc ts. subj ect 
to certain restriction s. A laska Sta tute 17.30.020 (Controlled Substances) would not apply to these entities. 

The bill would requi re the Alcoholic Beverage Control (ABC) Board to implement parts of the 
bill. But the bill would also le t the legisla ture create a Marijuana Control Board to assume these dut ies. 



The bill would require the ABC Board to adopt regulations governing marijuana-related entities. The 
regulations would need to cover certain topics and be subject to certain restriction s. The bill would also 
create procedures for registering a marijuana-related entity. The procedures would be managed by the ABC 
board and local governments. 

The bill would allow a local government to prohibit the operation of marijuan a-re lated entities. A 
local government could do that by enacting an ordinance or through voter initiative. The ordinances could 
cover the time, place, manner, and registration of a marijuana entity's operations. 

The bill would allow a person 21 years of age or older to possess, use, show, buy, or transport 
marijuaua accessories. Marijuana accessories are products individuals use to grow or consume marijuana. 
The bill would also allow persons 21 years of age or older to make marijuana accessories and to distribute 
or se ll them to persons who are 21 years of age or older. 

The bill states that it is not intended to require an employer to allow marijuana use, transportation. 
possession, sale, growth. or transfer. or prevent an employer from prohibiting these activities. The bill does 
not intend to supersede laws prohibiting driving under the int1uence of marijuana. The bill does not intend 
to prohibit schools, correction facilities, hospitals. or private persons or entities from restricting marijuana 
on their property. The bill does not intend to limit the state's existing medical marijuana laws. 

The bill would impose a $50 per ounce (or proportionate) excise tax on the sale or transfer of 
marijuana from a cultivation facility to a retail store or marijuana product manufacturing facility. The 
marijuana cul tivation facility wou ld pay the tax and send monthly tax statements to the Department of 
Reventle. The Department of Revenue could exempt certain parts of the marijuana plant trom the tax. 11 
could also estab li sh a lower tax rate for certain paris of the plant. 

The bill delines numerous terms. The bill contains a statement of purpose and findings. The bill 
would impose civil lines and penalties lor violations. 

Should this initiati ve become law') 

The Alaska Constitution Article Xl, Section 4, and AS 15.45.210, provide the opportunity lor an act of the 
legislature to void the petition, if the act is determined to be substantially the same as the initiati ve 
proposa l. If I make such a detennination under AS J 5.45.21 0 , 13PSUM will not appear on the ballot 

Please fee l li·ee to contact my onice should you have any questions about this initiati ve or the initiative 
process. My stafTMichelle Toohey (269-7460) will be pleased to assist you. 

Lieutenant Governor 

Enclosure 

cc: Gail FenulIliai, Director of Elections 
Michael C. Geraghty, Attorney General 
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STATE OF ALASKA 
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February 20,2014 

The Honorabl e Charli e Huggins 
Senate President 
State Capitol, Room 111 
Juneau, AK 99801 

The Honorable Mike Chenault 
Speaker of the House 
State Capitol, Room 208 
Juneau , AK 99801 

Dear Pres ident Hu ggin s and Speaker Chenault : 
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I have determined that the initiati ve petition 13PSUM for an initiative entitled "An Act to tax and regulate 
the production, sa le, and use of marijuana," has been properly filed, and 1 have directed the Division of 
Elections to place the ballot title and proposition on the August 19,2014 Primary Election ballot. A copy 
of the proposed law is also attached. The ballot title and proposition for 13PSUM is: 

An Act to Tax and Regulate the production, sale, and use of marijuana in Alaska 

This bill would tax and regulate the production, sale, and use ofmarijualla in Alaska. 

The bill would make the usc of marijuana legal for persons 21 years of age or older. The bill 
would allow a person to possess, use. show. buy. transport or grow set amounts of marijuana. with the 
growing subject to certain restrictions. The bill would ban the public use of marijuana. The bill wou ld 
prohibit a person under 21 years of age from using false identification to buy or try [ 0 buy marijuana or 
marijuana accessorIes. 

The bill would allow validly registered marijuana-related entities and persons 21 years of age or 
o lder who own or arc employed by these en tities to make, possess, buy, distribute, sell , show, store, 
tran sport , deliver. transfer, receive, harvest, process. or package marijuana and marijuana products. subject 
to certain restrictions. Alaska Statute 17.30.020 (Controlled Substances) would not apply to these entities. 

The bill would require the Alcoholic Beverage Control (ABC) Board to implement parts of the 
bill. But the bill would also let the legislature create a Marijuana Control Board to assume these duties. 



The bill would require the ABC Board to adopt regulations governing marijuana-related entities. The 
regulations would need to cover certain topics and be subject to certain restrictions. The bill would also 
create procedures for registering a marijuana-related entity. The procedures would be managed by the ABC 
board and local governments. 

The bill would allow a local government to prohibit the operation of marijuana-related cntities. A 
local government could do th at by enactin g an ordinance or through voter initiative. The ordinances could 

cover (he time, place, manner, and registration of a marijuana entity's operations. 

The bill would allow a person 21 years of age or older to possess, use, show, buy, or transport 
marijuana accessories. Marijuana accessories are products individw:lls usc to grow or consume mmijuana. 
The bill would also allow person s 21 years of age or older to make lI10rijuana accessories and to distribute 
or sell them to persons who are 2 1 years of "ge or o lder. 

The bill slates that it is not intended to require an emp loyer 10 allow marijuana use, transportation, 
possession, sale, growth, or transfer, or prevent an emp loyer from prohibiting these activities. The bill does 
not intend to supersede laws prohibiting driving under the innuence of marijuana. The bill does not intend 
to prohibit schools, con"ection facilitie s, hospit als. or private persons or entities from restricting marijuana 
on their property. The bill does not intend to li1ni( the state's ex isting medical marijuana laws. 

The bill would impose a $50 per ounce (or proportionate) excise tax on the sale or transfer of 
marUuana iI'om a cultivation facility to a retail store or marijuana product manufacturing facility. The 
marijuana cultivation facility wou ld pay the lax and send monthly tax statemen ts to the Department of 
Revenue . nlC Department of Revenue could exempt certain parts of the marijuana plant from the tax. II 
cou ld also establish a lower tax rate for certain paris of the plant . 

The bill defines numerous terms. The bill contains a statement of purpose and findings. The bill 
would impose civil fines and penalties for vio lations. 

Should this initiative become law? 

The Alaska Constitution Article XI, Section 4, and AS 15.45.2 10, provide the opportunity for an act of the 
legi slature to void the petition, if the act is determin ed to be substantially the same as the initiative 
proposal. If! make slIch a determination under AS 15.45.210, 13PSUM will not appear on the ballot. 

Please feel free to contact my oftice should you have any question s abollt this initiative or the initiative 
process. My staff Michelle Toohey (269-7460) will be pl eased to assisl you. 

Mead Treadwell 
Lieutenant Governor 

Enclosure 

cc: Gail Fen umiai, Director of Elections 
Michae l C. Geraghty, Attorney General 
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"An Act to tall and regu late the prociucrioo, sale, a.od use o f manjuana." 

8£ IT ENACTED BY THE PEOPLE OFTUESTATE OF ALASKA: 

*$('(:I ioo 1. AS 11 is amended by adding a new chapter \0 read: 

C h3 pIer 38. The rl'gu lalioD of 1DlIrij U3 oa 

SI'(:. 17.38.0 10. PU'1l0Sf and findings. 

REC EIVED 

APR 1 62D13 
ABSENTEE 

(a> In the imerest o f ali owing law eDf~ement to focus on violeot and pi oper1)' crimes, and to 
cobanee individual freedom, the people o fthc state o f Alaska fiod and declare WI the use of 
marijuana should be legal foc pel'SOQ$ 21 years o f Ige or older. 

(b) In the imerest oftbe health aoo public safety of oor citizenry, the people of!he state of Aluka 
further find and declan: mal lhe p«ldocrioo aDd sale of mariJuna ~hould be regulated so thaI: 

( I) Ind ividuals wiU M VC to show proofof age bcfon: putt.hllSlOl manJuaoa; 
(2) Legitimate, taxpaying business people, and not criminal IClot'S, will conduCl $ales of 

marijuana; and 
(3 ) Marijuana sold by regulated businesses will be bbeled aDd subJect to additlon.l 

n:gulations to ensure thai consumers om: ;nfonned iU1d protected. 
(e) The people oflhe stil le of Awka further declaR: that the provisions of this Act are ootlotcnded 

10 dimioish the right to privlcy as interpreted by !he Alaska Supreme Court in Rovitl v. Slutt of 
Alaska. 

(d) Nothing in Ih is Act proposes or intends to requ ire any mdivldual or t.nllty to t. np8t. in any 
conduct that violates fedenoJ law, or e>lempt any ntd ividwr.l or entity from .ny requirement of 
fc:demllaw, or post. any obstacle to fedenl enforcement of federal law. 

~. 17.38.020. Persona l ust. of I1llrijuana. 
Notwithstanding any o ther provision of law, exet.pt as otherwise provided In th is chapter, the 
following acts, by pcrwns 21 yt.ar.; Drage or older, are lawful Ind sh.1I not be a crimina l or civil 
offense uDder Alaska Law or the Law of any political subdlvisiou of A laska or be a blISis for 5C1%U1"e 

or forfeiture of assets under Alaska law: 
(a) Possessing, using, displaying, pun:huing, or ITansport lng marijuana accessories or one ounce 

or lessofmarijuana ; 
(b) Possessing, growing. proct.'lsing, or transporti ng 00 more tha n Silt marij uaua plan ts, With three 

or fewer being mature, flowering pilOts, and possession orthe manj uana prod uced by the plaots on 
the premises where the plants were growo; 
(c) Transferring OIlC OUDCe or less o fmarijuan. and up to six immature ma rijuana plants to a 

pcrwn who is 21 years of age or older without remuner"ion; 
(d) Consumption of marijuana , except tha t nothing in this chapter sha ll p·efUlit the eonsumplion of 

marij uana in public; and 
(e) Assist ing another pcrsoo who i$ 21 years of Hge or older ill aoy of lhe aclS dc$Cribcd 10 

paragraphs (a) through (d) o f thi s :section. 

Sec. 17.38.030. Restrictions on p~rsonal clllti VlL tloll , pe nli it y. 
(a) The pe~oal c ultivat ion of marij uana dQCribed in AS 17.J8.02O(b) is subj ect to thc following 

lerms: 
( I) Marijuana plaots sha ll be cultivated in IIlocllt ion where the p lBnts art Dot subject 10 

public view without the ust. of billocu lArs, airel"ll n, or oUlt.' optica l aid$. 



(2) A person who cultivates marijuana must take reasonable precautions to ensure the plants 
are secure from unauthorized access. 

(3) Marijuana cultivation may only occur on property lawfully in possession of the cultivator 
or with the consent of the person in lawful possession of the property. 
(b) A person who violates this section while otherwise actiug in compliance with AS 17 .38.020(b) 

is guilty of a violation punishable by a fine of up to $750. 

Sec. 17.38.040. Public consnmption banned, penalty. 
It is unlawful to consume marijuana in public. A person who violates this section is guilty of a 
violation punishable by a fine of up to $100. 

Sec. 17.38.050. False identification, penalty. 
(a) A person who is under 21 years of age may not present or offer to a marijuana establishment or 

the marijuana establishment's agent or employee any written or oral evidence of age that is false, 
fraudulent or not actually the person's own, for the purpose of: 

(I) Purchasing, attempting to purchase or otherwise procuring or attempting to procure 
marijuana or marijuana products; or 

(2) Gaining access to a marijuana establishment. 
(b) A person who violates this section is guilty ofa violation punishable by a fine of up to $400. 

Sec. 17.38.060. Marijnana accessories authorized. 
Notwithstanding any other provision of law, it is lawful and shall not be an offense under Alaska 
law or the law of any political subdivision of Alaska or be a basis for seizure or forfeiture of assets 
under Alaska law for persons 21 years of age or older to manufacture, possess, or purchase 
marijuana accessories, or to distribute or sell marijuana accessories to a person who is 21 years of 
age or older. 

Sec. 17.38.070. Lawful operation of marijuana-related facilities. 
(a) Notwithstanding any other provision of law, the following acts, when performed by a retail 

marijuana store with a current, valid registration, or a person 21 years of age or older who is acting 
in his or her capacity as an owner, employee or agent of a retail marijuana store, are lawful and shall 
not be an offense under Alaska law or be a basis for seizure or forfeiture of assets under Alaska law: 

(1) Possessing, displaying, storing, or transporting marijuana or marijuana products, except 
that marijuana and marijuana products may not be displayed in a manner that is visible to the 
general public from a public right-of-way; 

(2) Delivering or transferring marijuana or marijuana products to a marijuana testing 
facility; 

(3) Receiving marijuana or marijuana products from a marijuana testing facility; 
(4) Purchasing marijuana from a marijuana cultivation facility; 
(5) Purchasing marijuana or marijuana products from a marijuana product manufacturing 

faci I ity; and 
(6) Delivering, distributing, or selling marijuana or marijuana products to consumers. 

(b) Notwithstanding any other provision oflaw, the following acts, when perfonned by a 
marijuana cultivation facility with a current, valid registration, or a person 21 years of age or older 
who is acting in his or her capacity as an owner, employee or agent of a marijuana cultivation 
facility, are lawful and shall not be an offense under Alaska law or be a basis for seizure or 
forfeiture of assets under Alaska law: 



(I) Cultivating, manufacturing, harvesting, processing, packaging, transporting, displaying, 
storing, or possessing marijuana; 

(2) Delivering or transferring marijuana to a marijuana testing facility; 
(3) Receiving marijuana from a marijuana testing facility; 
(4) Delivering, distributing, or selling marijuana to a marijuana cultivation facility, a 

marijuana product manufacturing facility, or a retail marijuana store; 
(5) Receiving or purchasing marijuana from a marijuana cultivation facility; and 
(6) Receiving marijuana seeds or immature marijuana plants from a person 2 I years of age 

or older. 
(c) Notwithstanding any other provision of law, the following acts, when performed by a 

marijuana product manufacturing facility with a current, valid registration, or a person 21 years of 
age or older who is acting in his or her capacity as an owner, employee or agent of a marijuana 
product manufacturing facility, are lawful and shall not be an offense under Alaska law or be a basis 
for seizure or forfeiture of assets under Alaska law: 

(1) Packaging, processing, transporting, manufacruring, displaying, or possessing marijuana 
or marijuana products; 

(2) Delivering or transferring marijuana or marijuana products to a marijuana testing 
facility; 

(3) Receiving marijuana or marijuana products from a marijuana testing facility; 
(4) Delivering or selling marijuana or marijuana products to a retail marijuana store or a 

marijuana product manufacturing facility; 
(5) Purchasing marijuana from a marijuana cultivation facility; and 
(6) Purchasing of marijuana or marijuana products from a marijuana product manufacturing 

facility. 
(d) Notwithstanding any other provision oflaw, the following acts, when performed by a 

marijuana testing facility with a current, valid registration, or a person 21 years of age or older who 
is acting in his or her capacity as an owner, employee or agent of a marijuana testing facility, are 
lawful and shall not be an offense under Alaska law or be a basis for seizure or forfeiture of assets 
under Alaska law: 

(I) Possessing, cultivating, processing, repackaging, storing, transporting, displaying, 
transferring or delivering marijuana; 

(2) Receiving marijuana or marijuana products from a marijuana cultivation facility, a 
marijuana retail store, a marijuana products manufacturer, or a person 21 years of age or older; and 

(3) Rerurning marijuana or marijuana products to a marijuana cultivation facility, marijuana 
retail store, marijuana products manufacturer, or a person 21 years of age or older. 

(e) Notwithstanding any other provision oflaw, it is lawful and shall not be an offense under 
Alaska law Or be a basis for seizure or forfeiture of assets under Alaska law to lease or otherwise 
allow the use of property owned, occupied or controlled' by any person, corporation or other entity 
for any of the activities conducted lawfully in accordance with paragraphs (a) through (d) of this 
section. 
(f) Nothing in this section prevents the imposition of penalties upon marijuana establishments for 

violating this chapter or rules adopted by the board or local governments pursuant to this chapter. 
(g) The provisions of AS 17.30.020 do not apply to marijuana establishments. 

Sec. 17.38.080. Marijuana Control Board. 
At any time, the legislature may create a Marijuana Control Board in the Department of Commerce, 
Community, and Economic Development or its successor agency to assume the power, duties, and 
responsibilities delegated to the Alcoholic Beverage Control Board under this chapter. 



Sec. 17.38.090. Rulemaking. 
(a) Not later than nine months after the effective date of this act, the board shall adopt regulations 

necessary for implementation of this chapter. Such regulations shall not prohibit the operation of 
marijuana establishments, either expressly or through regulations that make their operation 
unreasonably impracticable. Such regulations shall include: 

(1) Procedures for the issuance, renewal, suspension, and revocation of a registration to 
operate a marijuana establislunent, with such procedures subject to all requirements of AS 44.62, 
the Administrative Procedure Act; 

(2) A schedule of application, registration and renewal fees, provided, application fees shall 
not exceed $5,000, with this upper limit adjusted annually for inflation, unless the board determines 
a greater fee is necessary to carry out its responsibilities under this chapter; 

(3) Qualifications for registration that are directly and demonstrably related to tb.e operation 
ofa marijuana establishment; 

(4) Security requirements for marijuana establislunents, including for the transportation of 
marijuana by marijuana establishments; 

(5) Requirements to prevent the sale or diversion of marijuana and marijuana products to 
persons under the age of 21; 

(6) Labeling requirements for marijuana and marijuana products sold or distributed by a 
marijuana establishment; 

(7) Health and safety regulations and standards for the manufacture of marijuana products 
and the cultivation of marijuana; 

(8) Reasonable restrictions on the advertising and display of marijuana and marijuana 
products; and 

(9) Civil penalties for the failure to comply with regulations made pursuant to this chapter. 
(b) In order to ensure that individual privacy is protected, the board shall not require a consumer to 

provide a retail marijuana store with personal information other than government-issued 
identification to determine the consumer's age, and a retail marijuana store shall not be required to 
acquire and record personal information about consumers. 

Sec. 17.38.100. Marijuana establishment registrations. 
(a) Eacb. application or renewal application for a registration to operate a marijuana establishment 

shall be submitted to the board. A renewal application may be submitted up to 90 days prior to the 
expiration of the marijuana establishment's registration. 
(b) The board shall begin accepting and processing applications to operate marijuana 

establishments one year after the effective date of this act. 
(c) Upon receiving an application or renewal application for a marijuana establishment, the board 

shall immediately forward a copy of each application and half of the registration application fee to 
the local regulatory authority for the local governrnent in which the applicant desires to operate the 
marijuana establishment, unless the local governrnent has not designated a local regulatory authority 
pursuant to AS 17.38.110(c). 

(d) Within 45 to 90 days after receiving an application or renewal application, the board shall issue 
an annual registration to the applicant unless the board finds the applicant is not in compliance with 
regulations enacted pursuant to AS 17.38.090 or the board is notified by the relevant local 
governrnent that the applicant is not in compliance with ordinances and regulations made pursuant 
to AS 17.38.110 and in effect at the time of application. 

(e) If a local governrnent has enacted a numerical limit on the number of marijuana establishments 
and a greater number of applicants seek registrations, the board shall solicit and consider input from 
the local regulatory authority as to the local governrnent's preference or preferences for registration. 



(f) Upon denial of an application, the board shall notify the applicant in writing of the specific 
reason for its denial. 

(g) Every marijuana establishment registration shall specify the location where the marijuana 
establishment will operate. A separate registration shall be required for each location at which a 
marijuana establishment operates. 

(h) Marijuana establishments and the books and records maintained and created by marijuana 
establishments are subject to inspection by the board. 

Sec. 17.38.110. Local control. 
(a) A local government may prohibit the operation of marijuana cultivation facilities, marijuana 

product manufacturing facilities, marijuana testing facilities, or retail marijuana stores through the 
enactment of an ordinance or by a voter initiative. 

(b) A local government may enact ordinances or regul'ations not in conflict with this chapter or 
with regulations enacted pursuant to this chapter, governing the time, place, manner and number of 
marijuana establishment operations. A local government may establish civil penalties for violation 
of an ordinance or regulation governing the time, place, and manner of a marijuana establishment 
that may operate in such local government. 

(c) A local government may designate a local regulatory authority that is responsible for 
processing applications submitted for a registration to operate a marijuana establishment within the 
bOUlldaries of the local government. The local government may provide that the local regulatory 
autb.ority may issue such registrations should the issuance by the local government become 
necessary because of a failure by tb.e board to adopt regulations pursuant to AS 17.38.090 or to 
accept or process applications in accordance with AS 17.38.100. 

(d) A local government may establish procedures for the issuance, suspension, and revocation of a 
registration issued by the local government in accordance with (f) of this section or (g) of this 
section. These procedures shall be subject to all requirements of AS 44.62, the Administrative 
Procedure Act. 

(e) A local government may establish a schedule of annual operating, registration, and application 
fees for marijuana establishments, provided, the application fee shall only be due if an application is 
submitted to a local government in accordance with (f) of this section and a registration fee shall 
only be due if a registration is issued by a local government in accordance with (f) of tb.is section or 
(g) of this section. 
(f) If the board does not issue a registration to an applicant within 90 days of receipt of the 

application filed in accordance with AS 17.38.100 and does not notify the applicant of the specific, 
permissible reason for its denial, in writing and within such time period, or if tb.e board has adopted 
regulations pursuant to AS 17.38.090 and has accepted applications pursuant to AS 17.38.100 but 
has not issued any registrations by 15 months after the effective date of this act, the applicant may 
resubmit its application directly to the local regulatory authority, pursuant to (c) of this section, and 
the local regulatory authority may issue an annual registration to the applicant. If an application is 
submitted to a local regulatory authority under this paragraph, the board shall forward to the local 
regulatory authority the application fee paid by the applicant to the board upon request by the local 
regulatory authority. 

(g) If the board does not adopt regulations required by AS 17.38.090, an applicant may submit an 
application directly to a local regulatory authority after one year after the effective date ofthis act 
and the local regulatory authority may issue an annual registration to the applicant. 

(h) A local regulatory authority issuing a registration to an applicant shall do so within 90 days of 
receipt of the submitted or resubmitted application unless the local regulatory authority finds and 
notifies the applicant that the applicant is not in compliance with ordinances and regulations made 



pursuant to (b) of this section in effect at the time the application is submitted to the local regulatory 
authority. The local government shall notify the board if an annual registration has been issued to 
the applicant 

(i) A registration issued by a local government in accordance with (f) of this section or (g) of this 
section shall have the same force and effect as a registration issued by the board in accordance with 
AS 17.38.1 00. The holder of such registration shall not be subject to regulation or enforcement by 
the board during the term of that registration. 
U) A subsequent or renewed registration may be issued under (f) of this section on an annual basis 

only upon resubmission to the local government ofa new application submitted to the board 
pursuant to AS 17.38.100. 

(k) A subsequent or renewed registration may be issued under (g) of this section on an annual basis 
if the board has not adopted regulations required by AS 17.38.090 at least 90 days prior to the date 
upon which such subsequent or renewed registration would be effective or if the board has adopted 
regulations pursuant to AS 17.38.090 but has not, at least 90 days after the adoption of such 
regulations, issued registrations pursuant to AS 17.38.100. 
(I) Nothing in this section shall limit such relief as may be available to an aggrieved party under 

AS 44.62, the Administrative Procedure Act 

Sec. 17.38.120. Employers, driving, minors and control of property. 
(a) Nothing in this chapter is intended to require an employer to permit or accommodate the use, 

consumption, possession, transfer, display, transportation, sale or growing of marijuana in the 
workplace or to affect the ability of employers to have policies restricting the use of marijuana by 
employees. 

(b) Nothing in this chapter is intended to allow driving under the influence of marijuana or to 
supersede laws related to driving under the influence of marijuana. 

(c) Nothing in this chapter is intended to permit the transfer of marijuana, with or without 
remuneration, to a person under the age of 21. 

(d) Nothing in this chapter shall prohibit a person, employer, school, hospital, recreation or youth 
center, correction facility, corporation or any other entity who occupies, owns or controls private 
property from prohibiting or otherwise regulating the possession, consumption, use, display, 
transfer, distribution, sale, transportation, or growing of marijuana on or in that property. 

Sec. 17.38.130. Impact on medical marijuana law. 
Nothing in this chapter shall be construed to limit any privileges or rights of a medical marijuana 
patient or medical marijuana caregiver under AS 17.37. 

Sec. 17.38.900. Definitions. 
As used in this chapter unless the context otherwise requires: 

(1) "Board" means the Alcoholic Beverage Control Board established by AS 04.06. 
(2) "Consumer" means a person 21 years of age or older who purchases marijuana or marijuana 

products for personal use by persons 21 years of age or older, but not for resale to others. 
(3) "Consumption" means the act of ingesting, inhaling, or otherwise introducing marijuana into 

the human body. 
(4) "Local government" means both home rule and general law municipalities, including boroughs 

and cities of all classes and unified municipalities. 
(5) "Local regulatory authority" means the office or entity designated to process marijuana 

establishment applications by a local government 



(6) "Marijuana" means all parts of the plant of the genus cmmabis whether growing or not, the 
seeds thereof, the resin extracted from any part of the plant, and every compound, manufacture, salt, 
derivative, mixture, or preparation of the plant, its seeds, or its resin, including marijuana 
concentrate. "Marijuana" does not include fiber produced from the stalks, oil, or cake made from 
the seeds of the plant, sterilized seed of the plant which is incapable of germination, or the weight of 
any other ingredient combined with marijuana to prepare topical or oral administrations, food, 
drink, or other products. 

(7) "Marijuana accessories" means any equipment, products, or materials of any kind which are 
used, intended for use, or designed for use in planting, propagating, cultivating, growing, 
harvesting, composting, manufacturing, compounding, converting, producing, processing, 
preparing, testing, analyzing, packaging, repackaging, storing, vaporizing, or containing marijuana, 
or for ingesting, inhaling, or otherwise introducing marijuana into the human body. 

(8) "Marijuana cultivation facility" means an entity registered to cultivate, prepare, and package 
marijuana and to sell marijuana to retail marijuana stores, to marijuana product manufacturing 
facilities, and to other marijuana cultivation facilities, but not to consumers. 

(9) "Marijuana establishment" means a marijuana cultivation facility, a marijuana testing facility, a 
marijuana product manufacturing facility, or a retail marijuana store. 

(10) "Marijuana product manufacturing facility" means an entity registered to purchase marijuana; 
manufacture, prepare, and package marijuana products; and sell marijuana and marijuana products 
to other marijuana product manufacturing facilities and to retail marijuana stores, but not to 
consumers. 
(\1) "Marijuana products" means concentrated marijuana products and marijuana products that are 

comprised of marijuana and other ingredients and are intended for use or consumption, such as, but 
not limited to, edible products, ointments, and tinctures. 

(12) "Marijuana testing facility" means an entity registered to analyze and certifY the safety and 
potency of marijuana. 

(13) "Retail marijuana store" means an entity registered to purchase marijuana from marijuana 
cultivation facilities, to purchase marijuana and marijuana products from marijuana product 
manufacturing facilities, and to sell marijuana and marijuana products to consumers. 

(14) "Unreasonably impracticable" means that the measures necessary to comply with the 
regulations require such a high investment of risk, money, time, or any other resource or asset that 
the operation of a marijuana establishment is not worthy of being carried out in practice by a 
reasonably prudent businessperson. 

*Sec. 2. AS 43 is amended by adding a new chapter to read: 

Chapter 61. Excise tax on marijuana 

Sec. 43.61.010. Marijuana tax. 
(a) An excise tax is imposed on the sale or transfer of marijuana from a marijuana cultivation 

facility to a retail marijuana store or marijuana product manufacturing facility. Every marijuana 
cultivation facili ty shall pay an excise tax at the rate of $50 per ounce, or proportionate part thereof, 
on marijuana that is sold or transferred from a marijuana cultivation facility to a retail marijuana 
store or marijuana product manufacturing facility. 

(b) The department may exempt certain parts of the marijuana plant from the excise tax described 
in (a) of this section or may establish a rate lower than $50 per ounce for certain parts ofthe 
marijuana plant. 



Sec. 43.61.020. Monthly Statement and Payments. 
(a) Each marijuana cultivation facility shall send a statement by mail or electronically to the 

department on or before the last day of each calendar month. The statement must contain an account 
of the amount of marijuana sold or transferred to retail marijuana stores and marijuana product 
manufacturing facilities in the state during the preceding month, setting out 

(I) the total number of ounces, including fractional ounces sold or transferred; 
(2) the names and Alaska address of each buyer and transferee; and 
(3) the weight of marijuana sold or transferred to the respective buyers or transferees. 

(b) The marijuana cultivation facility shall pay monthly to the department, all taxes, computed at 
the rates prescribed in this chapter, on the respective total quantities of the marijuana sold or 
transferred during the preceding month. The monthly return shall be filed and the tax paid on or 
before the last day of each month to cover the preceding month. 

Sec. 43.61.030. Administration and Enforcement of Tax. 
(a) Delinquent payments under this chapter shall subject the marijuana cultivation facility to civil 

penalties under AS 43.05.220. 
(h) Ifa marijuana cultivation facility fails to pay the tax to the state the marijuana cultivation 

facility's registration may be revoked in accordance with procedures established under AS 
l7.38.090(a)(I). 

·Sec. 3. The provisions of this Act are independent and severable, and, except where otherwise 
indicated in the text, shall supersede conflicting statutes, local charter, ordinance, or resolution, and 
other state and local provisions. If any provision of this Act, or the application thereofto any person 
or circumstance, is found to be invalid or unconstitutional, the remainder of this Act shall not be 
affected and shall be given effect to the fullest extent possible. 


