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Executive Summary: The State of Alaska (State), Department of Natural Resources (DNR), 
Division of Mining, Land and Water (DMLW) proposes to convey its interest in approximately 
5,805 acres (subject parcel) of State-owned land in the Kenai Peninsula Borough at no cost1 to 
the Alaska Energy Authority (AEA) through a noncompetitive public and charitable use 
conveyance for the continued operation and development of the existing, federally regulated, 
Bradley Lake Hydroelectric Project. AEA is a political subdivision of the state with the mission of 
advancing affordable, reliable energy in Alaska. Currently, the Bradley Lake Hydroelectric Project 
is a critical component of the Railbelt2 electric system, producing approximately 10 percent annual 
power to Railbelt communities. The proposed conveyance will help facilitate an expansion project 
that AEA estimates will increase power production from the facility by 40 percent.3 The proposed 
conveyance is subject to existing authorizations, third party interests, and borough zoning and 
platting authority. With due consideration given to the cumulative impacts and public purpose of 
the proposed conveyance, DNR finds that disposal of the subject parcel to AEA for no cost is in 
the public interest, it serves a public purpose, and is in the best interest of the state.  
 
I. Proposed Actions  
Preliminary Decision: Approval of Proposed Noncompetitive Sale to Public and Charitable Use 
Applicant ADL 234892 
 Attachment A: Vicinity Map 
 Attachment B: Public Notice 
 Attachment C: AEA Application for Public and Charitable Use Purchase of State Land 
 Attachment D: Draft Affidavit Acknowledging Conditions of Land and Releasing the State 

from Related Liability 
 Attachment E: Preliminary Survey Determination 
 

 
1 The term “no cost” conveyance used in this decision describes a conveyance in which AEA will not provide 
compensation for the value of the land. However, AEA will still be responsible for administrative costs 
related to acquiring the subject parcel, including but not limited to the costs of survey.  
2 Population corridor in Alaska stretching from the Kenai Peninsula to Fairbanks. 
3 See, AEA Application for Public and Charitable Use Purchase of State Land, p. A-2 
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The public is invited to comment on the proposed related action: 

Attachment F: Draft Mineral Order (Closing) MO 1340 
 
Primary Proposed Action, Noncompetitive Conveyance: DNR proposes to convey the subject 
parcel through a noncompetitive conveyance to AEA under Alaska Statute (AS) 38.05.810(a)(1) 
Public and Charitable Use. The subject parcel is located within DNR’s Southcentral Region, 
approximately 23 miles northeast of Homer in the Kenai Peninsula Borough. See Attachment A: 
Vicinity Map for a visual depiction of the subject parcel. 
 
Proposed Related Action: This related action will be developed separately; however, public notice 
is being conducted concurrently. 
 

Mineral Order (Closing): DNR proposes to close the subject parcel to new mineral entry. 
There are no current mining claims located within the subject parcel. Refer to Section VIII. 
Planning, Classification, and Mineral Orders for more information on this proposed 
related action. 

 
This related action will be developed separately. However, approval of the mineral order is 
dependent upon approval of the primary action and will not proceed without the approval of the 
primary action. 
 
Public Notice of Proposal: In accordance with AS 38.05.945 Notice, during a period of at least 30 
consecutive days, the public will have the opportunity to submit written comments on this 
proposal. Public notice for all actions is conducted concurrently and will include the Preliminary 
Decision (PD) for the noncompetitive sale (ADL 234892) and draft Mineral Order (Closing) 1340.  
 
Refer to Section XIX. Submittal of Public Comments and Attachment B: Public Notice for details 
on how to submit a comment for consideration. After consideration of timely, written comments, 
DMLW will issue a Final Finding and Decision (FFD) stating whether the State intends to move 
forward with the proposed and related action and identifying any changes from the PD.  
 
II. Authority  
DNR management of state lands starts with Article VIII, section 1 of the Alaska Constitution, which 
states, “It is the policy of the State to encourage the settlement of its land and the development 
of its resources by making them available for maximum use consistent with the public interest.” 
The legislature adopted AS 38.04.005(a) which repeats Article VIII, section 1, stating, “In order to 
provide for maximum use of state land consistent with the public interest, it is the policy of the 
State of Alaska to plan and manage state-owned land to establish a balanced combination of land 
available for both public and private purposes.” Additionally, AS 38.05.035(e) preconditions 
disposal of state land on a finding that the disposal serves the best interests of the State. 
 
These provisions confirm that DNR, in managing state lands, is directed to promote the 
development of natural resources on state lands by making the lands available for maximum use 
in a manner consistent with the public interest. A conveyance of state land to AEA4, a political 

 
4 AEA is “a public corporation of the state. . . but with separate and independent legal existence.”  AS 
44.83.020.   
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subdivision established to promote electrical power projects to benefit Alaskans, is in the public 
interest.5  
 
The legislature also authorized DNR under AS 38.05.810(a)(1) to dispose of state land to a state 
or federal agency or political subdivision for less than appraised value including for no cost. DNR 
may convey state land for less than the appraised value and for no cost under AS 38.05.810 if the 
commissioner “ensures . . . that disposals of land under this subsection serve a public purpose and 
are in the public interest.” In doing so, DNR must also consider “the terms of grant under which the 
land [being considered for disposal] was acquired by the state.” A disposal of state land serves a 
public purpose if the disposal “furthers the delivery of governmental services or functions by a . . . 
state agency “or where it “contributes to the economic development of the state.”6   
 
Additionally, 11 AAC 67.015 authorizes the State (and thus DNR) to convey “land that has been 
tentatively approved by the federal government for patent to the state, but that is not yet patented.”   
 
Collectively under these statutes, DNR may dispose of state land, including lands that have been 
tentatively approved to the State which applies to some of the lands proposed for conveyance, for 
no cost to a state agency or political subdivision if the disposal is in the best interests of the public. 
Under AS 38.05.810(a), DNR’s best interest finding also must consider: (1) the terms of the grant 
under which the land was acquired by the State; (2) how the applicant will use the lands and if that 
use is in the public interest and for a public purpose. AS 38.05.810(g) requires that the State retain 
a reversionary interest in land conveyed under AS 38.05.810(a), unless DNR determines that the 
waiver is in the public interest.  
 
This action is also supported by the following additional statutory authority: AS 38.05.300 
(Classification of Land) and AS 38.05.185 (Generally allow for mineral orders).  
 
III. Administrative Record  
The case file for ADL 234892 constitutes the administrative record for this proposed action. Also 
incorporated by reference are:  
 

• Kenai Area Plan (KEAP, adopted January 2000) and associated land classification files; 
• DNR case file: ADL 222656; Preliminary decision dated February 18, 1986. Final finding 

dated April 28, 1986; Final Finding and Amended Final Finding dated January 10, 1994; 
Preliminary Decision (Amendment #1) dated May 17, 2017; Final Finding (Amendment 
#1) dated July 25, 2017; GS 47; GS 5142; GS 5143; GS 5144;  

• Federal patents 50-84-0514, 50-95-0511; 
• Federal Power Project (FERC) No. 8221 

Also incorporated by reference are additional files and documents listed throughout this decision.  
 
IV. Scope of the Proposal 
The scope of this proposal, under the statutes described in the preceding Section II. Authority, 
is limited and specific to the following: (A) that AEA qualifies for the disposal at no cost under AS 

 
5 AS 44.83.070 (“The purpose of [the Alaska Energy Authority] is to promote, develop, and advance the 
general prosperity and economic welfare of the people of the state by providing a means of financing and 
operating power projects and facilities that recover and use waste energy.”).   
6 11 AAC 98.010.   
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38.05.810(a); (B) that the disposal of this state land is in the public interest and for a public 
purpose; (C) a waiver of the reversionary interest is in the public interest; (D) the State has 
accounted for the reasonably foreseeable cumulative impacts resulting from the conveyance; (E) 
that DNR considered “the terms of the grant under which the land was acquired by the State; and 
(F) that in summation the proposed disposal is in the best interests of the State.  
 
The scope of this decision does not include post-patent land use, and, by waiving the reversionary 
clause, DNR does not intend to impose restrictions for this purpose. Restrictions regarding land 
use will be handled by the local zoning authority, if any.  
 
The proposed related action will be issued concurrently with the FFD. This action is described in 
more detail in Section VIII. Planning, Classification, and Mineral Orders of this document. 
 
V. Description of Subject Parcel 

a. Location: The subject parcel is located within DNR’s Southcentral Region, 
approximately 23 miles northeast of Homer in the Kenai Peninsula Borough, Alaska. 
See Attachment A: Vicinity Map for additional information.  

 
USGS Map Coverage: Seldovia C-2, Seldovia C-3, Seldovia D-3 
Platting Authority: Kenai Peninsula Borough 
Regional Corporation: Cook Inlet Region, Incorporated 
Village Corporation: Seldovia Village Corporation 
Federally Recognized Tribes: Seldovia Village Tribe 

 
b. Legal Description:  

The legal description of the subject parcel is included as part of Attachment E: 
Preliminary Survey Determination due to length. 
 
The legal description of the proposed mineral order is the same as the subject 
parcel. 
 

VI. Title  
Based on Title Reports 24434, 24435, 24436, 24437, and 24438 issued in July and August 2026, 
the State of Alaska has received Federal Tentative Approval (TA) to lands within the subject parcel 
which are further outlined below. The parcel is subject to valid existing rights, including but not 
limited to platted easements and reservations, and lease agreement ADL 222656. 
 
The State of Alaska holds fee title to the land and mineral estates within the proposed conveyance 
area, as outlined in the table below:  

 
Title Report (RPT) No. State Case File Title/Date 

RPT 24434 
Current as of 7/22/2026 GS 5143 

PA 50-95-0511 
9/7/1995 

TA 2018-0011 
5/22/2018 

RPT 24435 
Current as of 7/24/2026 GS 5144 TA 2018-0008 

4/20/2018 
RPT 24436 GS 5142 TA 1989-0003 
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Current as of 8/3/2026 10/20/1988 
TA 2018-0007 

4/20/2018 

RPT 24437 
Current as of 7/23/2027 GS 47 

PA 50-84-0514 
5/18/1984 

TA 1995-59 
9/7/1995 

TA 2018-0010 
5/22/2018 

RPT 24438 
Current as of 7/27/2026 GS 5144 TA 2018-0008 

4/20/2018 
 
State Reservation of Title:  

Retention of and Access to Mineral Estate: In accordance with Section 6(i) of the Alaska 
Statehood Act and AS 38.05.125 Reservation, the State retains ownership of all oil, gas, 
coal, ore, minerals, fissionable material, geothermal resources, and fossils that may be in 
or upon the land that it sells. This retention is for all minerals, including both locatable 
minerals (such as gold, copper, silver, etc.) and leasable minerals (such as oil, gas, coal, 
etc.).  
 
The State and its successors reserve the right to enter onto the land for the purposes of 
exploring for, developing, and producing these reserved mineral resources. Access 
reserved to these retained interests is superior to any and all land uses. The State may 
also lease these retained interests to mineral developers or allow mining locations to be 
staked. However, AS 38.05.130 Damages and Posting of Bond also provides that the 
surface owner will be compensated for damages resulting from mineral exploration and 
development. For more information, see Section VIII. Planning, Classification, and 
Mineral Orders of this document. 
 
Navigable Waters: Per AS 38.05.126(b) Navigable and Public Waters, “…the state has 
full power and control of all of the navigable or public water of the state, both meandered 
and not meandered, and the state holds and controls all navigable or public water in trust 
for the use of the people of the state.” This trust is in accordance with the principles of the 
Public Trust Doctrine, which are included in Article VIII, Section 14 of the Constitution of 
the State of Alaska and protected in the United States Constitution. It is vested in the title 
to this land, is not transferable, and the State’s title to submerged lands under navigable 
waters cannot be relinquished by a transfer of the property. In holding with this concept, 
navigability determinations are made, and access will be reserved per AS 38.05.127 
Access to and Along Public and Navigable Water. For more information, see Section X. 
Access, Including Access To and Along Public and Navigable Water of this 
document. 

 
The Bureau of Land Management has not made navigability determination for waters 
within the affected townships for title purposes. 
 
Alaska Native Interest: The subject lot is within the boundaries of the Cook Inlet Region, 
Incorporated. There are no Alaska Native interests identified within this parcel.  
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Other Conflicts or Pending Third-Party Interest: There are no known conflicts or pending 
interests. If conflicts or third-party interests are discovered during the public notice period, 
they will be addressed in the FFD. 

 
VII. Background and Discussion 
 
The Alaska Legislature created AEA in 1976 as a public corporation of the state.7 By statute, AEA 
is housed in the Department of Commerce, Community, and Economic Development (DCCED), 
with separate and independent legal existence.8 AEA was created to develop the State’s energy 
resources as a key element in diversifying Alaska’s energy infrastructure.9 AEA manages and 
provides oversight to state-owned energy assets.10  
 
The Bradley Lake Hydroelectric Project is located near the head of Kachemak Bay approximately 
23 miles northeast of Homer. The 120-megawatt project generates an average of 392,000 MWh 
of energy per year and transmits it to the State’s main power grid via two parallel 20-mile 
transmission lines.11 AEA is the current authorization holder for the use and operation of the 
Bradley Lake Hydroelectric Project. The project went into commercial operation in 1991 and 
serves Alaska’s Railbelt communities from Homer to Fairbanks as well as the Delta Junction area. 
The Federal Energy Regulatory Commission (FERC) oversees the Bradley Lake Hydro Project 
under FERC Project Number 8221. The FERC license was issued December 31, 1985. On March 
12, 2015, AEA filed an application to amend its license in order to construct a diversion dam and 
flowline on the West Fork Upper Battle Creek. The amendment was approved September 6, 2016.  

 
The State has received tentative approval and patent from the federal government for the land 
encompassing the project area. The land has been federally withdrawn for the FERC project and 
is subject to a Section 24 restriction of the Federal Power Act.12 FERC will be notified in writing 
of this Preliminary Decision during the public notice comment period. Any comments or further 
information received from FERC regarding the Section 24 restriction will be addressed the Final 
Finding and Decision (FFD). 
 
DNR previously authorized two leases under AS 38.05.810(a) to AEA for the Bradley Lake 
Hydroelectric Project (ADL 222656 and ADL 222657) as well as authorizing a transmission line 
easement (ADL 223192). ADL 222656 is a 55-year Public and Charitable lease issued on January 
10, 1994, and expiring on January 9, 2049, which encompasses approximately 7,068.93 acres. 
ADL 222657 is a 55-year Public and Charitable lease issued on January 10, 1994, and expiring 
on January 9, 2049, which encompasses 15.76 acres. ADL 223192 is a Public Right-of-Way 
Easement issued on January 10, 1994, and expiring on January 9, 2049, which encompasses 
770.6 acres. AEA was issued a license from the Federal Energy Regulatory Commission for the 
project on December 31, 1985. 
 
In September 2012, AEA applied to amend ADL 222656 by adding an additional 704 acres with 
the purpose of supplementing the power generating capacity of the Bradley Lake Hydroelectric 
Project. The amendment added additional infrastructure to direct water from the west fork of Battle 

 
7 AS 44.83.020. 
8 Id.  
9 AS 44.83.070 - .080.   
10 AS 44.83.080.   
11 https://www.akenergyauthority.org/ 
12 16 U.S.C. § 818 (Section 24 of the Federal Power Act). 
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Creek to the existing Battle Creek diversion, and then on to Bradley Lake. The additional water to 
the reservoir increased power production.  
 
The FFD for the proposed amendment was issued on July 25, 2017. On August 28, 2017, an 
Entry Authorization (EA) was issued allowing AEA entry on to state land for the purpose of 
construction and survey. 
 
On June 6, 2026, DMLW received an application from AEA requesting the conveyance of 
approximately 8,087 acres of land, a request that encompassed: (1) the entirety of the active 
lease authorizations; (2) the Battle Creek expansion; (3) a proposed future expansion (Dixon 
diversion); and (4) the land underlying Bradley Lake.  
 
After consultation, AEA amended their lease application to exclude any overlap with tide, 
submerged, or shorelands, or any Legislatively Designated Areas.  
 
On August 26, 2026, AEA submitted an amended application requesting the full conveyance of 
approximately 5,805 acres State owned uplands. The updated request includes: (1) the majority 
of active lease authorization ADL 222656, excluding the overlap with two Legislatively Designated 
Areas (the Fox River Flats Critical Habitat Area and the Kachemak Bay Critical Habitat Area); (2) 
the Battle Creek expansion; (3) the proposed future expansion (Dixon diversion).  
 
If the proposed conveyance is finalized, AEA will still retain their existing tideland lease (ADL 
222657) and upland lease (ADL 222656), both of which will be amended to encompass those 
lands that were not included in this conveyance.  
 
Proposed Expansion: 
With conveyance of the subject parcel, AEA will move forward with the long-planned Dixon 
Diversion Project. The proposed expansion includes raising the water level of Bradley Lake by 16 
feet.13 This would be accomplished through various modifications to the existing infrastructure 
that would direct water from the Dixon Glacier watershed to Bradley Lake. The proposed 
modifications include: 

• Construction of diversion infrastructure near the toe of the Dixon Glacier in the 
headwaters of the Martin River which includes:14 

o Diversion dam 
o Diversion tunnel intake 
o Tunnel inlet portal 
o Forebay berm 
o Access pad 
o Dike/sediment guide wall 
o Storage building 
o Mechanical building 
o Access road 

• A 4.6-mile long, 16-foot diameter lined underground tunnel and an open outlet 
channel to convey water from the diversion to Bradley Lake.15 

 
13 See, AEA Application for Public and Charitable Use Purchase of State Land, p. B-3 
14 See, AEA Application for Public and Charitable Use Purchase of State Land, Figure B-5 Site Plan p. B-
20 
15 See, AEA Application for Public and Charitable Use Purchase of State Land, p. B-2 
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• A 1,100-foot-long channel with a 16-foot-bottom width, constructed to convey the 
diverted flows into Bradley Lake.16 

• A 1-mile-long, 16-foot-wide gravel access road extending from the existing road to 
the diversion tunnel outlet. 

• Modifications to the existing Bradley Lake spillway and dam to accommodate the 
additional impoundment.17 

 
Bradley Lake: 
Prior to the development of the Bradley Lake Hydroelectric Project and additional 
impoundment, the surface area of Bradley Lake was approximately 1,486 Acres. 
Currently, Bradley Lake has a surface area of approximately 3,802 acres. With the addition 
of the proposed expansion project, the surface area of Bradley Lake is estimated to be 
approximately 4,033 acres.18 
 
Public Access: 
AEA has confirmed that the proposed conveyance will not change public access as it 
currently stands under the existing lease authorizations. During construction, and at 
various times during operation, AEA may need to restrict public access in the interest of 
public safety, which is consistent with the KEAP management intent. However, in general, 
the proposed conveyance will not affect public access to the area.  
 

VIII.     Planning, Classification, and Mineral Orders 
Planning 
The subject parcel is located within KEAP, Region 8: Upper Kachemak Bay and Fox River Flats, 
Unit 195, adopted January 2000. The plan designates the subject parcel as Habitat, Public 
Recreation and Tourism - dispersed use, and Water Resources, which convert to the 
classifications of Wildlife Habitat Land, Public Recreation Land, and Water Resources Land, 
respectively. 
 
The KEAP states the management intent for Unit 195 as follows:  
 
“Manage the area primarily as a power site consistent with the FERC license requirements. 
Accommodate recreation (particularly at designated campsites) and public access where the 
security of the power project, public safety, and liability are not significantly at risk. Also manage 
areas for wildlife habitat and harvest, particularly those designated for mitigation under FERC 
licensing.”19 
 
Per 11 AAC 55.230. Wildlife Habitat Land. “Land classified wildlife habitat is land which is primarily 
valuable for: (1) fish and wildlife resource production, whether existing or through habitat 
manipulation, to supply sufficient numbers or a diversity of species to support commercial, 
recreational, or traditional uses on an optimum sustained yield basis; or (2) a unique or rare 
assemblage of a single or multiple species of regional, state, or national significance.” 
 

 
16 See, AEA Application for Public and Charitable Use Purchase of State Land, p. B-7 
17 See, AEA Application for Public and Charitable Use Purchase of State Land, p. B-4 and B-5 
18 See, AEA Application for Public and Charitable Use Purchase of State Land, p. B-3 
19 Kenai Area Plan (2000), p. 3-241 
16 See Section XI. Reservation of Mineral Estate 
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11 AAC 55.160. Public Recreation Land. “Land classified public recreation is land that is suitable 
for recreation uses, waysides, parks, campsites, scenic overlooks, hunting, fishing or boating 
access sites, trail corridors, or greenbelts along bodies of water or roadways.” 
 
Per 11 AAC 55.222. Water Resources Land. Water resources land are lands “encompassing 
watersheds or portions of watersheds and is suitable for such uses as water supply, watershed 
protection, or hydropower sites.” 
 
Conveyance of the subject parcel supports the management goals of the KEAP as the subject 
parcel will continue to be used for its primary intent, the management and operation of the Bradley 
Lake Hydroelectric Project.  

 
Mineral Order 
DNR proposes to close the subject parcel to new mineral entry in accordance with AS 38.05.185 
and AS 38.05.300. This mineral closing order would not prevent the removal and/or use of rock, 
gravel, or sand resources as needed.16 There are no current mining claims located within the 
subject parcel. Closing the parcel to new mineral entry is consistent with the management intent 
of the KEAP and minimizes the potential for conflict between the land estate and mineral estate 
users. If approved by the Commissioner, Mineral Order 1340 will close the subject parcel to new 
mineral entry. If the Department approves the public and charitable conveyance, the mineral order 
will accompany the FFD. The approval of the mineral order is a separate action occurring 
concurrently with the FFD. 

 
Mineral orders close an area to: mineral entry and new exploration and development of locatable 
minerals (e.g. gold, copper, platinum, etc.). Such mineral orders do not apply to leasable minerals 
(e.g. oil, gas, coal, etc.), or exploration licensing for such, nor do they preclude reasonable surface 
access to these resources. However, AS 38.05.130 (Damages and Posting of Bond) stipulates 
that the land estate owner will be compensated for damages resulting from mineral exploration 
and development. 
 
Mining activity for locatable minerals would be incompatible with current and proposed land estate 
uses for land disposal. Allowing new mineral location within the boundary of the parcel 
encompassed by the decision could create conflict between land estate and mineral estate users. 
In general, areas or parcels scheduled for disposal will be closed to mineral entry prior to sale to 
minimize potential conflict between land estate and mineral estate users. 

 
Local Planning 
The Bradley Lake Hydroelectric Project is mentioned in 2019 Kenai Peninsula Comprehensive 
Plan; however, the parcel is not zoned. This plan does reference Bradley Lake activities and the 
power contribution to local communities from the hydroelectric facility.  
 
Flood Risk 
The subject parcel is within Federal Emergency Management Agency Flood Insurance Rate Map 
panels #0200124400A, 0200123975A, and 0200124375A (not printed). The subject parcel is 
outside of any defined flood zone. There is potential for seasonal flooding and erosion of parcels 
adjacent to water bodies, especially in low-lying areas.  
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IX.     Traditional Use Findings  
The subject parcel is located within the Kenai Peninsula Borough, and a traditional use finding is 
not required per AS 38.05.830 in the Unorganized Borough. AEA has leased the majority of this 
parcel under AS 38.05.810(a) for 32 years for a hydroelectric project. There are no anticipated 
significant changes to traditional uses of the land and resources of this area as a result of the 
proposed action. Additional information on traditional use is welcome during the public comment 
period, and if this proposal is approved, DMLW will address the information received in a 
subsequent FFD, if one is issued. See Section XVI. Submittal of Public Comments and 
Attachment B: Public Notice for details on how to submit comments. 
       
X.      Access, Including Access To and Along Public and Navigable Water 
Public Access 
Legal and constructed access to the subject parcel is via watercraft in Kachemak Bay to the 
tideland lease (ADL 222657) and dock infrastructure, and associated access roads, or, via fixed 
wing aircraft and helicopter. 

 
Access to and Along Public or Navigable Waters 
In accordance with AS 38.05.127 Access to Navigable or Public Water, DNR will determine if a 
water body is navigable or public and establish easements or rights-of-way as necessary to 
ensure unobstructed access to and along the body of water. Regulations dictating the creation of 
easements or rights-of-way under this statute include 11 AAC 51.035 Determination of Navigable 
and Public Water, 11 AAC 51.045 Easements to and Along Navigable and Public Water, and 11 
AAC 53.450 Buffer Strips, Reserved Areas, and Public Easements.  
 
Bradley Lake has been determined to be navigable for title purposes per AS 38.04.062. Bradley 
Lake’s current size is approximately 3,802 acres. The following waters are public water per AS 
38.05.126 and AS 38.05.127 as defined in AS 38.05.965(21): 

• Martin River 
• Battle Creek 
• Bradley River 
• East Fork Martin River in Sections 35 & 36 
• Unnamed stream with mouth in Section 9, T5S, R10W, SM; 
• Unnamed tributary to Battle Creek in Section 10, T5S, R10W, SM 

 
Easements and Setbacks 
The subject parcel is subject to section line easements. A 50-foot section line easement on each 
side of surveyed or protracted section lines on State-owned land in accordance with AS 19.10.010 
Dedication of Land for Public Highways. For section lines running through the subject parcel, 50 
feet measured on each side of the section line, for a total width of 100 feet, will be reserved. No 
additional easements are known at this time within the subject parcel.    
 
Building setback from Public Water: The KEAP requires a 50-foot building setback on all waters 
to protect public values, including public access, recreation, and water quality along all 
waterbodies. 
 
Where appropriate, reservations and restrictions will be depicted on the plat and described in plat 
notes. Prior to conveyance, AEA will be required to complete the survey of the subject parcel to 
include all easements according to directions set forth in Section XIII. Stipulations, Restrictions 
and Reservations, and in Attachment: Survey Determination. 
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XI.     Reservation of Mineral Estate  
In accordance with section 6(i) of the Alaska Statehood Act and AS 38.05.125 Reservation, the 
State, in this decision, reserves unto itself the mineral estate, including oil and gas, and the rights 
expressed in the reservation clause of the statute, that being the right to reasonable access to 
the surface for purposes of exploring for, developing and producing the reserved mineral 
resources. Exploration and development, if any, which could occur, would be consistent with AS 
38.05.130 Damages and Posting of Bond, and other applicable statutes and regulations. The 
mineral estate reserved by the State does not include rock, gravel, or sand resources. Because 
the on-site-materials strategy depends on AEA control of sand and gravel, this disposal under AS 
38.05.810, together with the materials authority under AS 38.05.565, conveys to AEA the 
materials needed for surface development and for those materials to be used by AEA. 
 
XII.     Hazardous Materials and Potential Contaminants  
There is no known contamination of, or hazardous materials on, the subject parcel. For the life of 
the existing leases there has been no onsite waste generation at the site. DMLW has required 
that construction waste be removed from the site and disposed of at an appropriate facility. The 
applicant is expected to inspect the subject parcel to ascertain the quality and condition of the 
land. The State makes no representations and no warranties, expressed or implied, concerning 
the existence or absence of any hazardous substances, hazardous wastes, contaminants, or 
pollutants on the land proposed for conveyance to the applicant. The State does not assume any 
liability for the removal of hazardous wastes, contaminants, or pollutants, nor for the remediation 
of the site should such substances ever be identified. 
 
The applicant will be required to sign an affidavit acknowledging the condition and history of the 
site prior to purchase and releasing the State from any liability in the future. This affidavit releases 
the State from liability for the removal of hazardous substances, hazardous wastes, contaminants, 
or pollutants and for the remediation of the site should such substances ever be identified. AEA 
recognizes that the subject parcel is conveyed on an “as is” basis and in the condition of the 
conveyance. See Attachment D: Draft Affidavit Acknowledging Condition of Lands and Releasing 
the State from Related Liability. 
 
XIII.     Stipulations, Restrictions and Reservations 
Stipulations: If approved for conveyance, the applicant will be required to comply with the following 
stipulations to complete the land sale: 
 

A. Conditions 
1. As a condition of sale, the applicant must sign an affidavit acknowledging the condition 

of the land and releasing the State from related liability due to the presence of potential 
hazards. 
 

2. A notice to proceed to survey will be issued if no requests for reconsideration are 
received, or when requests for reconsideration are resolved, after the issuance of the 
FFD. The applicant must hire a surveyor, and the surveyor must apply to DMLW’s 
Survey Section for Survey Instructions. The applicant’s survey must be approved by 
DMLW and the local platting authority, if any, as set forth in the Survey Instructions. 
Survey costs shall be borne by the applicant. 

3. Upon approval of the survey, a notice to proceed to purchase will be issued to the 
applicant. The applicant must submit the following to DNR: 
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o A signed and notarized affidavit acknowledging the condition of the land and 
releasing the State from related liability; 

o A completed and signed Declaration of Intent form; 
o Patent application and recordation fees are required. Fees are established under 

11 AAC 05.100 Land Disposals and 11 AAC 05.200 Recorder’s Office and are 
subject to change. Some fees have been reduced by Director’s Order Number 3. 
A fee prescribed by 11 AAC 05.020(b) is waived for a federal, state, or municipal 
agency, except for recorder's office and uniform commercial code fees prescribed 
by 11 AAC 05.200 and 11 AAC 05.250, which are not waived. 

4. Prior to the completion of the purchase and issuance of a State conveyance document, 
the applicant must remain in good standing with respect to all terms of the Contract for 
the Sale of Real Property throughout its term, if such a contract is issued. The applicant 
must also remain in compliance with all applicable State and local ordinances and 
regulations, including applicable taxes. Failure to do so may result in termination of 
the Contract for the Sale of Real Property, is such a contract is issued.  

 
If extenuating circumstances delay any of the stipulations listed above, the applicant is 
responsible for notifying DMLW and receiving approval from DMLW for the delay with new 
timeframes for completion to be given. Failure to do this could result in the closure of the purchase 
application. The purchase cannot be completed until all the above stipulations have been 
satisfied. 
 

B. Restrictions and Reservations 
A conveyance document will be issued subject to the following restrictions and 
reservations: 

 
1. A fifty (50) foot building setback from the ordinary high-water mark along Bradley Lake 

in accordance with the Kenai Area Plan, adopted January 2000.  
 

2. Valid existing rights, including reservations, easements, and exceptions in the U.S. 
Patent, or other state or federal conveyance, and in acts authorizing the issue thereof; 
easements, rights-of-way, covenants, conditions, reservations, notes on the plat, and 
restrictions of record, if any. 

 
3. Reservation of the mineral estate pursuant to Section 6(i) of the Alaska Statehood Act 

and AS 38.05.125 Reservation; and reservation of reasonably necessary access to 
the mineral estate in accordance with AS 38.05.130 Damages and Posting of Bond. 

 
4. AS 38.05.810(g) Public and Charitable Use, states that the commissioner shall retain 

a reversionary interest on each sale or other disposal granted under AS 38.05.810(a) 
or (e) Public and Charitable Use unless the reversionary interest is waived. DNR will 
waive the reversionary interest for this parcel as allowed under AS 38.05.810(g) Public 
and Charitable Use. The authority to execute this waiver of reversionary interest has 
been delegated to the Director of the DMLW. 

 
5. The Public Trust Doctrine provides that the State holds certain resources (such as 

wildlife, minerals, and waters rights) in trust for public use. Patent will be subject to RS 
2477 rights-of-way, easements to and along public water under AS 38.05.127, and 
any other easements reserved and managed by DNR, which will be held in public trust. 
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XIV.    Survey  
Preliminary Survey Determination #20265082 dated September 30, 2026, provided by DMLW 
Survey Section determined that there are areas within the subject parcel that have been surveyed, 
the areas that have not been surveyed, and the areas that will require a record of survey. Details 
are provided in Attachment E: Preliminary Survey Determination.  
 
The subject parcel for the Bradley Lake Hydro Project is within the Kenai Peninsula Borough 
(KPB) Platting Authority. Alaska State Land Surveys (ASLS) will require KPB Platting Authority 
approval for conveyance. 
 
VI. Compensation/Appraisal 
As a political subdivision of the state, AEA is eligible for a public and charitable sale under 
38.05.810(a) at no cost. This is justified in Section VII. Background and Discussion, and 
Section XV. Decision.  
 
XV. Decision 
Under AS 38.05.810(a), DNR may convey land for no cost to a political subdivision. For DNR to 
convey the land described above for no cost to AEA under AS 38.05.810, DNR must find: (A) that 
AEA qualifies for a less than appraised value disposal under AS 38.05.810(a); (B) that the 
proposed disposal of this state land is in the public interest and for a public purpose; (C) a waiver 
of the reversionary interest is in the public interest; (D) the State has accounted for the reasonably 
foreseeable cumulative impacts resulting from the conveyance; (E) that DNR considered “the 
terms of the grant under which the land was acquired by the State; and (F) that in summation the 
proposed disposal is in the best interests of the State.   

When DNR leased lands to AEA for this project, DNR made AS 38.05.810 findings. In doing so, 
DNR determined that no cost leases to AEA were in the best interests of the state and the lands 
would be used for a project that is in the public interest and serves a public purpose. Those prior 
decisions were not appealed.  

Given that context, this AS 38.05.810 decision will: (1) convert the lands AEA currently leases 
under an AS 38.05.810 to an ownership interest; and (2) convey additional state lands for AEA’s 
future expansions of the Bradley Lake Project.   

As the below outlines, DNR finds that AEA and this proposed conveyance qualifies for a no cost 
conveyance of the land, and further that AEA’s proposed use of the land serves a public purpose 
and is in the public interest. DNR also finds waiving the AS 38.05.810(g) reversionary interest is 
in the public interest. Lastly, while DNR recognizes there are impacts associated with this 
conveyance, the stipulations, conditions, and restrictions outlined in Section XIII mitigate those 
impacts.     

A. AEA is eligible for a no cost disposal under AS 38.05.810(a).  

Under AS 38.05.810(a), a no cost disposal of state land may be made to a “state or federal agency 
or political subdivision.” By AS 44.83.020, AEA is “a public corporation of the state in the 
Department of Commerce, Community, and Economic Development.”20  By the expressed 

 
20 AS 44.83.020. 
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language in AS 44.83.020, AEA is a political subdivision of the state and thus eligible for a no cost 
disposal under AS 38.05.810. This is supported by past DNR decisions21 which determined that 
AEA qualified for a land disposal under AS 38.05.810(a).  

B. The Bradley Lake Project and AEA’s proposed expansion of the current project, is 
in the public interest and serves a public purpose. 

AEA’s statutes confirm that its projects – and thus land acquisitions for those projects – are in the 
public interest and serve a public purpose. In creating AEA, the legislature recognized that its 
investments and development projects would serve the public interest and be for a public purpose. 
AS 44.83.070) (“The purpose of the authority is to promote, develop, and advance the general 
prosperity and economic welfare of the people of the state by providing a means of financing and 
operating power project sand facilities.”). Because of this statutory directive, AEA is a political 
subdivision expressly tasked with undertaking development projects that serve the public interest 
and are for a public purpose.22  

The statutory language in AS 44.83.070 is confirmed by the nature of the Bradley Lake Project 
itself. According to the U.S. Department of Energy, Alaska bears one of the highest energy 
burdens in the nation.23 This reality makes energy independence and affordability of key concern 
to the State. The Bradley Lake Project is a critical component of the Railbelt electric system, which 
has been in operation for over 30 years, producing approximately 10 percent of the annual power 
to Railbelt communities. According to AEA, the facility generates renewable power at some of the 
lowest cost in Alaska, which in turn benefits approximately 75 percent of Alaska’s population.  
 
It is also in the public interest and serves a public purpose for DNR to convey to AEA additional 
land needed to expand the Bradley Lake Project. The proposed conveyance will help facilitate an 
expansion project that AEA estimates will increase power production from the facility by 40 
percent.24 The proposed conveyance will also reduce administrative costs incurred by AEA by 
simplifying financing, licensing, and construction. This proposed conveyance will provide a 
tangible benefit to the public by providing reliable energy in Alaska. 
 
Lastly, in leasing some of these lands to AEA for the Bradley Lake Project, DNR has already 
determined that under AS 38.05.810 the Bradley Lake Project serves a public purpose and is in 
the public interest.  Nothing during DNR’s review of AEA’s application to acquire full title to these 
lands as well as acquiring additional lands to expand its project, suggests that DNR should deviate 
from its prior decisions here. To be clear, DNR has independently evaluated AEA’s current 
application and finds it satisfies AS 38.05.810.  However, in doing so, DNR also recognizes that 
the justifications to approve AEA’s prior leases remain applicable here.   
 
 
 

 
21 ADL 222656 and 222657; Preliminary decision dated February 18, 1986. Final finding dated April 28, 
1986; Final Finding and Amended Final Finding dated January 10, 1994; Preliminary Decision (Amendment 
#1) dated May 17, 2017; Final Finding (Amendment #1) dated July 25, 2017. 
22 11 AAC 98.010 Public Purpose, as amended. 
23 U.S. Department of Energy (Low-Income Energy Affordability Data (LEAD) Tool). 
24 https://www.akenergyauthority.org/What-We-Do/Railbelt-Energy/Bradley-Lake-Hydroelectric-Project 
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C. DNR finds that waiver of the statutory reversionary interest -- identified in AS 
38.05.810(g) -- for this conveyance to AEA is in the public interest. 
     

Under AS 38.05.810(g), DNR is required to “retain a reversionary interest on each” disposal it 
grants under AS 38.05.810. DNR “may waive the reversionary interest on a written determination 
that the waiver is in the public interest.” The reversionary interest exists to ensure the agency 
uses the land for a public purpose and in the public interest. DNR is not concerned about that with 
this conveyance.    
 
That is because the FERC conditions in place ensure the land will only be used for a hydroelectric 
project. Including a reversionary interest would be superfluous because the FERC conditions 
require that the lands to be used for a hydroelectric purpose, a purpose that is in the public interest 
and for a public purpose.  
 
DNR also understands that a reverter clause could impede AEA’s ability to freely use the lands 
for investment purposes needed for future development. This could prevent AEA from developing 
the project in the best manner in the future and thus undermine the very public interest and public 
purpose of this project.   
 
Given the FERC conditions and wanting to ensure AEA has title that it can use for investment 
purposes, DNR finds it is in the public interest to waive AS 38.05.810(g)’s reversionary interest.  
 

D. There will be cumulative impacts associated with conveying this parcel to AEA, 
but DNR finds those impacts can be mitigated.  

 
In Sullivan v. REDOIL, the Alaska Supreme Court held “that consideration of cumulative impacts 
is constitutionally required [by DNR] throughout all phases of a project.”25 A REDOIL review of a 
project’s cumulative impacts must be completed for all DNR disposals.26 To comply with the 
Alaska Supreme Court’s direction in REDOIL, DNR must conduct a “whole-project analysis” that 
“takes into account all aspects of a project, considered as a whole and its existing development 
context.”27 DNR’s REDOIL review does not need to consider future and speculative impacts.28 
 
The cumulative impacts associated with DNR conveying approximately 5,805 acres of land to 
AEA can be placed into two categories: (1) impacts associated with DNR conveying state lands 
to AEA that AEA already leases and uses for the Bradley Lake Project; and (2) impacts associated 
with DNR conveying additional state lands to AEA needed to expand the Bradley Lake Project. 
The impacts of the former are the impacts associated with converting AEA’s state land leases to 
quit claim deeds. The impacts of the latter can be informed by the impacts that DNR has seen 
from the Bradley Lake Project over the last 32 years of lease operation.  
 
Given that context, the cumulative impacts from conveyance of the subject lands can reasonably 
be expected to include: 

 
25 Sullivan v. REDOIL, 311 P.3d 625, 634 (Alaska 2013). 
26 ONC v. Boyle, 579 P.3d 434, 439-440 (Alaska 2025)(quoting Alaska Const. art. VIII, §§ 1–2). 
27 REDOIL, 311 P.3d at 636 (quoting Greenpeace, Inc. v. State Office of Management and Budget, 79 
P.3d 591, 893–94 (Alaska 2003)) (emphasis added)).   
28 Id.   
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• Potential impacts on surface water resources resulting from new infrastructure 
development. 

• Potential impacts on wildlife populations resulting from the loss of habitat. 
• Reduced DNR oversight of the Bradley Lake Hydroelectric Project. 

Through careful planning and coordination with state and federal agencies, potential impacts can 
be minimized or mitigated to offset any detrimental impacts that may occur, which includes the 
following:  

• AEA will be subject to all applicable FERC regulatory requirements under FERC project 
number 8221, as well as applicable State permitting requirements.  

• As discussed in Section VII. Background and Discussion, AEA has agreed to not 
further restrict public access if the proposed conveyance is finalized. This means there will 
be no change to public access as it currently stands under the existing lease authorization, 
therefore, no impacts to public access are perceived at this time for any of the lands AEA 
acquires under this decision.  

• Further, the proposed conveyance will not close or vacate any legal easements or RS 
2477 trails. Full or partial vacation of section-line easements, RS 2477s rights-of-way, 
easements “to and along public water” under AS 38.05.127, and any other easements 
reserved and managed by DNR will require a separate public process undertaken by both 
DNR’s Easement Unit and the Kenai Peninsula Platting Authority.  

• AEA has coordinated with the Alaska Department of Fish and Game (ADF&G) on the 
proposed Dixon Diversion expansion and DMLW has notified ADF&G of the proposed 
conveyance. Additionally, ADF&G will be further consulted during the Agency Review of 
this Preliminary Decision.  

DNR recognizes there are cumulative impacts associated with this project, but DNR has adopted 
stipulations, conditions, and restrictions – see Section XIII – to mitigate those impacts.      
 

E. The State acquired the land by public land order and tentative approval, and thus 
this proposed conveyance will be subject to any Section 24 reservations.   

 
On January 15, 1966, Public Land Order 3953, withdrew 10,146 acres for Bradley Lake 
Hydroelectric Project. Title to the existing lease parcel, which represents the bulk of requested 
conveyance, was received via multiple TAs and patents to the State (see Section VI Title).  
 
The Federal Power Act (FPA) created FERC and established its legal authority. Section 24 of the 
FPA states that “any lands of the United States included in any proposed project under the 
provisions of this Part shall from the date of filing of application therefor be reserved from entry, 
location, or other disposal under the laws of the United States until otherwise directed by the 
Commission or by Congress.”29 Therefore, disposal of the requested parcel to AEA will be subject 
to any Section 24 reservations.  
 

F. To conclude, DNR finds that disposal of the identified state lands to AEA for no cost 
is in the best interests of the state.   

 
DNR finds that conveying the lands identified in Section V for no cost to AEA for the Bradley Lake 
Project is in the best interests of the state and in doing so that the conveyance serves a public 
purpose and is in the public interest.   
 

 
29 16 U.S.C. § 818 (Section 24 of the Federal Power Act). 
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AEA is a state public corporation directed by the legislature to develop energy projects throughout 
the State. By statute, those energy projects inherently serve a public purpose and thus are in the 
public interest.30 AEA has leased state lands and developed the Bradley Lake Project for more 
than thirty years. If approved, this conveyance would grant AEA title to the lands it currently leases 
as well as title to the lands it needs to expand the project in the future. Title to these lands will 
provide AEA will the flexibility and fiscal certainty it needs to operate this important project in the 
coming years.  
 
As referenced above, past lease decisions for the majority of these lands show that DNR has 
previously determined that a no cost disposal of land to AEA for the Bradley Lake Project meets 
a public purpose and is in the public interest. DNR similarly finds that AEA obtaining an ownership 
interest in the lands they currently lease will provide AEA fiscal flexibility and thus improve the 
long-term viability of the Bradley Lake Project, which is in the public interest and serves a public 
purpose.   
 
DNR also finds that conveying the additional lands AEA needs to expand the Bradley Lake Project 
in the future – thus lands AEA does not currently lease – is also in the public interest and serves 
a public purpose. These additional lands will ensure the long-term viability of the Bradley Lake 
Project that is estimated to increase power production by 40 percent.31 .   
 
In the alternative, DNR could continue to lease the subject lands to AEA under existing lease ADL 
222656 and amend ADL 222656 to increase the leased lands to include lands AEA needs for its 
proposed expansion project. Under this option, the State generates no revenue from the lease 
while DNR incurs management costs and administrative costs related to the lease. AEA still would 
not hold title to the lands, and without title AEA would lack the financial flexibility to embrace 
funding opportunities that will aid the continued and future operation of this project. Given what 
the Bradley Lake Project provides the community and Alaska in general, this alternative is not in 
the best interest of the State and is not preferred. 
 
XVIII. DMLW and Agency Review  
Agency review is being conducted concurrently with the public notice of this preliminary 
decision. Agency comments will be addressed in the Final Finding and Decision along with public 
comment. 
 
XIX. Submittal of Public Comments  
See Attachment B: Public Notice for specific dates and conditions.  
 
Pursuant to AS 38.05.945 Notice, DMLW is issuing public notice inviting comment on this PD and 
draft Mineral Order 1340.  
 
In accordance with AS 38.05.946(a) Hearings, a municipality or corporation entitled to receive 
notice under AS 38.05.945(c) may hold a hearing within 30 days after receipt of the notice. If a 
hearing is held, the Commissioner (or representative) shall attend the hearing. The Commissioner 
has discretion whether or not to hold a public hearing. 
 

 
30 AS 44.83.070.   
31 https://www.akenergyauthority.org/What-We-Do/Railbelt-Energy/Bradley-Lake-Hydroelectric-Project 



Preliminary Decision 
AS 38.05.810 Public and Charitable – ADL 234892 
Page 18 of 49 
 
DMLW will consider all timely, written comments received. If analysis of such comments indicates 
the need for significant changes to the PD or draft mineral order, additional public notice for the 
affected lands will be given. Reducing the amount of land offered and making minor changes to 
any of the proposals will not be considered significant changes requiring additional public notice. 
 
If the proposal is approved and no significant change is required, the PD and draft mineral order, 
including any deletions, minor changes, and summary of comments and DMLW responses, will 
be issued as a subsequent FFD and Mineral Order 1340 without further notice. The mineral order 
will be developed separately. However, approval of any action is dependent upon one another. 
One action will not proceed without approval of all actions. 
 
Only persons from whom DMLW receives timely, written comment during the identified comment 
period will be eligible to file a request for reconsideration of the FFD and Mineral Order 1340. 
Upon approval and issuance of an FFD and related actions, a copy of the decision and all related 
actions will be made available online at http://landsales.alaska.gov/ and sent with an explanation 
of the reconsideration process to any party who provides timely written comment. 
 
DNR is prepared to accommodate individuals with disabilities by providing auxiliary aids, services, 
or special modifications in order to participate in this review. Individuals who may need such 
assistance should contact DNR’s Public Information Center. For more information refer to 
Attachment B: Public Notice. 
 

DEADLINE TO SUBMIT WRITTEN COMMENT IS 
5:00 PM, TUESDAY, NOVEMBER 3, 2026 

 
 

Signature Page Follows 
  

http://landsales.alaska.gov/
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XV. Recommendation and Preliminary Decision 
This PD for the proposed disposal of State lands described throughout this document and its 
attachments are consistent with the overall management intent for state-owned land and 
consistent with the requirements of AS 38.05.810(a)(1) Public and Charitable Use. This 
conveyance provides the maximum and best use of state land and is in the best interest of the 
public. Conveyance of the subject parcel will allow AEA, a corporation of the State of Alaska, to 
continue utilizing the Bradley Lake Hydroelectric Project for the public purpose of providing local 
renewable power to multiple communities. Conveyance of this land to AEA will help AEA 
streamline the FERC licensing and development process which will reduce the overall burden of 
management of the Bradley Lake Hydroelectric Project, which will in turn provide a tangible 
benefit to the State’s power grid and local communities. 
 
This is a PD, and analysis of subsequent public review may result in changes to the preferred 
alternative of the proposed disposal of state lands and Mineral Order 1340. A Final Finding and 
Decision will address any significant issues or concerns during the public review process. 
 
The Preliminary Decision described above, as represented by the preferred alternative 
(Alternative 1), has been reviewed and considered. I find that the recommended action may be in 
the best interest of the State and that it is hereby approved to proceed to public notice. 
  
 
 
                
Approved by: Christy Colles      Date of Signature 
Director 
Division of Mining, Land and Water 
Alaska Department of Natural Resources 
State of Alaska 
 
  

for
October 2, 2026



Preliminary Decision 
AS 38.05.810 Public and Charitable – ADL 234892 
Page 20 of 49 
 

Attachment A 
Vicinity Map 
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Attachment B 
Public Notice 

 
Requesting Input for Proposed Noncompetitive Sale to 

Public and Charitable Applicant - ADL 234892 
AS 38.05.035(e), AS 38.05.810(a)(1) 
 

RELATED ACTIONS: 
Proposed Mineral Order 1340 (Closing) 

AS 38.05.185 and AS 38.05.300 
 

PUBLIC AND AGENCY COMMENT PERIOD ENDS 5:00 PM, TUESDAY, NOVEMBER 3, 
2026 

 
The Alaska Department of Natural Resources (DNR), Division of Mining, Land and Water 
(DMLW), Land Conveyance Section (LCS) is conducting a concurrent public notice and agency 
review for a noncompetitive land sale of 5,805 acres, more or less, located on the east side of 
Kachemak Bay, approximately 23 miles northeast of Homer within the Kenai Peninsula 
Borough. Please see Attachment B of the Preliminary Decision for the legal description.  
 
To obtain the notice, Preliminary Decision (PD), Draft Mineral Order, or instructions on 
submitting comment, go to https://landsales.alaska.gov/public-notice/ or 
https://aws.state.ak.us/OnlinePublicNotices/. For assistance in obtaining the documents by an 
alternative method, to request auxiliary aids, services, or special accommodations, contact 
DNR’s Public Information Centers on State work days, Monday through Friday, between 8:30 
AM and 4:00 PM in Anchorage at (907) 269-8400 or Fairbanks at (907) 451-2705 or the 
Southeast Land Office in Juneau at (907) 465-3400 or TTY: 711 for Alaska Relay or 1-800-770-
8973 or go to https://dnr.alaska.gov/commis/pic/ for additional contact information. Individuals 
who require special assistance must request assistance from the Public Information Center in 
Anchorage no later than 4:00 PM, October 27, 2026. 
 
Pursuant to AS 38.05.945 Notice, the public is invited to submit comments on the Preliminary 
Decision and/or Draft Mineral Order. The deadline for public and agency comment is 5:00 
PM, TUESDAY, NOVEMBER 3, 2026. Only persons from whom DNR DMLW LCS receives 
timely written comment during the identified comment period will be eligible to file an appeal of 
the Final Finding and Decision (FFD) and/or Draft Mineral Order. Written comments may be 
received by fax, email, or postal mail. To submit comments or for direct inquiries, contact the 
Land Conveyance Section by mail at 550 West 7th Ave, Suite 640, Anchorage, AK 99501 or by 
fax at (907) 269-8916 or by email at dnr.noncompland@alaska.gov. If you have questions, call 
907-269-8594. 
 
If no significant change is required, the PD and Draft Mineral Order, including any minor 
changes and a summary of comments and responses, will be issued as the FFD and Mineral 
Order, without further notice. A copy of the FFD and Mineral Order will be sent to any persons 
who commented timely on the PD and Draft Mineral Order. 

DNR reserves the right to waive technical defects in this notice. 

https://landsales.alaska.gov/public-notice/
https://aws.state.ak.us/OnlinePublicNotices/
https://dnr.alaska.gov/commis/pic/
mailto:dnr.noncompland@alaska.gov
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Attachment C 
AEA Application for Public and Charitable Use Purchase of State 

Land 
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Attachment D 
Draft Affidavit Acknowledging Conditions of Land and Releasing the 

State from Related Liability 
 

STATE OF ALASKA 
DEPARTMENT OF NATURAL RESOURCES 
DIVISION OF MINING, LAND AND WATER 

550 West 7th Avenue, Suite 640 
Anchorage, Alaska 99501 

 
 

AFFIDAVIT ACKNOWLEDGING CONDITION OF LANDS AND 
RELEASING THE STATE FROM RELATED LIABILITY 

ADL 234892 
 
 
We, Alaska Energy Authority (AEA), whose address is 813 W Northern Lights Blvd, Anchorage, AK 99503, 
being first duly sworn under oath, state and declare as follows: 
 
1) We are the fee simple, Patent purchasers of state-owned lands from the State of Alaska, 
Department of Natural Resources (DNR). The current legal description of the land (hereinafter “the acquired 
property”) is as follows: 

 
Legal description details provided in Attachment E: Preliminary Survey Determination 

 
The legal description of the land will be updated after the required Alaska State Land Survey is completed. 
 
2) We accept full responsibility for any claim, cause of action, liability, required remedial action, or 
required or response action arising in connection with potential contamination. In the event of any such 
claim or action we agree to hold the State of Alaska and DNR harmless. Further, we release the State of 
Alaska and DNR from any liability arising in connection with any contamination. 
 
 
Sworn and Affirmed this ___day of ___________________, 202__, in _________, Alaska. 
 
 
 
_________________________________________________________________________________  
Printed Name     Signature                          Date           
 
Signature of Signing authority for Alaska Energy Authority     
 
 
 
 
STATE OF ALASKA  ) 
    )  ss. 
____ Judicial District  ) 
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THIS IS TO CERTIFY that on the __________ day of _____________________, 202__, before me 
personally appeared ___________________________ known to me to be the person executing this 
affidavit and acknowledged voluntarily signing the same. 
 
 
      ___________________________________ 
      Notary Public in and for the State of Alaska 
      My Commission Expires: ______________ 
 
 
STATE BUSINESS - NO CHARGE 
 
RETURN TO: 
 
Land Conveyance Section 
DNR Division of Mining, Land and Water 
550 W, 7th Ave. Suite 640 
Anchorage, AK 99501  
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Attachment E 
Preliminary Survey Determination 
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Attachment F 
Draft Mineral Order (Closing) MO 1340 

 
STATE OF ALASKA 

DEPARTMENT OF NATURAL RESOURCES 
DIVISION OF MINING, LAND AND WATER 

 
DRAFT MINERAL ORDER No. 1340 

 
__X__ Closing Lands to Mineral Entry  _____ Opening Lands to Mineral Entry 
 
I. Name of Mineral Order: Alaska Energy Association Preference Right Noncompetitive 
Conveyance – ADL 234892 
 
II. Reason for Mineral Order: This Mineral Order is based upon the attached Commissioner’s 
Administrative Finding, applicable statutes, and the written justification contained in the following: 

• Kenai Area Plan (adopted January 2000); 
• Preliminary Decision, Proposed Noncompetitive Sale to Preference Right 

Applicant – ADL 234892, October 2, 2026. 
 
III. Authority: AS 38.05.185 Generally and AS 38.05.300 Classification of Land. 
 
IV.   Location and Legal Description: Located within DNR’s Southcentral Region, approximately 
23 miles north of the Homer in the Kenai Peninsula Borough, more specifically described as: 
 

Legal description details provided in Attachment E: Preliminary Survey Determination 
 
V.  Mineral Order: This order is subject to valid existing rights and is issued under the authority 
granted by AS 38.05.185 – AS 38.05.275 and AS 38.05.300 to the Alaska Department of Natural 
Resources. In accordance with AS 38.05.185(a), I find that the best interests of the State of Alaska 
and its residents are served by the closure of the lands described in this mineral order to entry 
under mineral location and mining laws of the State of Alaska. The above-described lands are 
hereby closed to entry under the locatable mineral and mining laws of the State of Alaska. 
 
 
Concur:            
  Christianna Colles, Director     Date 
  Division of Mining, Land and Water 
  Department of Natural Resources 
 
 
Approved:            
  John Crowther, Commissioner    Date 
  Department of Natural Resources  
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STATE OF ALASKA 
DEPARTMENT OF NATURAL RESOURCES 
DIVISION OF MINING, LAND AND WATER 

 
ADMINISTRATIVE FINDING 
MINERAL ORDER NO. 1340 

Closing Lands to Mineral Entry 
 

Alaska Energy Authority Preference Right Noncompetitive Sale 
 
 

Pursuant to AS 38.05.035 Powers and Duties of the Director, the State of Alaska, Department of 
Natural Resources, Division of Mining, Land and Water (DMLW) proposes to issue a Final Finding 
and Decision to convey State-owned land into private ownership within the Alaska Energy 
Authority Preference Right Noncompetitive Sale (ADL 234892). As noted in the Preliminary 
Decision - Proposed Noncompetitive Sale to Public and Charitable Applicant, issued October 2, 
2026, the subject parcel is within Unit 195 of the Kenai Area Plan. In accordance with the area 
plan, DMLW proposes to close the entirety of the subject parcel to mineral entry. The attached 
mineral order includes the legal description of the area to be closed to mineral entry. 
 
DMLW requests the mineral estate of approximately 5,805 acres, identified in the attached 
mineral order, be closed to mineral entry and location in accordance with AS 38.05.300 
Classification of Land, for land disposal. Mining activity on the subject parcel would be 
incompatible with the current and proposed land estate use. The land contains no known mineral 
deposits and was not selected for mineral values. There are no mining claims on the land. 
 
Public notice of the comment period for the proposed mineral order was conducted in accordance 
with AS 38.05.945 Notice. Review of comments will be addressed in the final documents. 
 
In accordance with AS 38.05.185(a) Generally, and AS 38.05.300 Classification of Land, I find 
that the best interests of the State of Alaska and its residents are served by the closure of the 
lands to entry under the mineral location and mining laws of the State of Alaska as described by 
Mineral Order (Closing) No. 1340. 
  
 
 
 
Approved:            
  John Crowther, Commissioner    Date 
  Department of Natural Resources 
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