
To: Tracy Welch, CFEC commissioner 
Re: proposed regulation changes ( ESSN stat areas tied to super exclusive fishery area - 
Oppose) 
 
Date: August 29, 2026 
 
Dear Commissioner Welch, 
 
I adamantly oppose regulation changes on ESSN permit holders under Sec. 6 to reassign 
certain Cook Inlet Set Net Entry Permits- for the following reasons. 
 
1/ Under section 1 (A) “the optimum yield from the harvest of the species has not been 
reached.”  Under the 1973 Limited Entry Act the purpose and intent for limited entry was to 
provide an optimum economic benefit to the commercial fleet on salmon stocks and maintain 
escapement’s on all salmon stocks. 
 
For decades UCI set netters held a belief/public trust that ADFG Commercial Fish Division 
would manage the salmon fisheries for maximum sustained yields and included the number of 
permits operating. Unfortunately over the last several years -  millions of sockeye salmon over 
escapements have occurred on Kasilof river sockeye salmon and Kenai late-run sockeye 
salmon stocks. 
 
7 Fishery disasters have occurred since 2018. The primary cause being Board of Fish 
regulatory changes and especially ADFG changing the late- run chinook salmon goal. The prior 
SEG goal was 15,000-30,000 All Fish goal. ADFG kept the same goal for only Large kings; 
thereby doubling the escapement goal (small kings make up to 40-60% of the run). 
 
2/ Former senator Peter Micciche and Representative Justin Ruffridge both attempted to pass 
bills aligned to present one authored by Sen. Jesse Bjorkman. The earlier bills attached a buy-
back provision on ESSN permit holders that didn’t pass as private funds were required and 
placed a bet that perhaps they would be available in some unknown future date (a classic shell 
game to remove 200 CFEC SO4H permits). Even Glenn Haight stated the Entry Commission 
could not endorse these provisions under the Limited Entry Act.  
 
Sen. Bjorkman dances around the buy-back program under his intent for passage of his bill and 
this remains arbitrary, vague, and capricious. Senator Bjorkman is a Drift dual permit holder with 
a conflict of interest in the allocation of permits/salmon stocks in UCI. 
 
Further legal issues is the fact that Kenai River Sporfishing Association.and the Kenai guides 
attempted by referendum to close set netting along the east-side. The Alaska Supreme Court 
decision held that allocation of fishery resources was unconstitutional by referendum and the 
ESSN permit holders had a right to exist and remain viable.  
 
Somehow Sen. Bjorkman got the legislation passed even though the Grunert decision by Alaska 
Supreme Court held that the Board of Fish cannot create a sub-set within a fishery 
(cooperatives) and all CFEC permit holders in the Chignik Seine fishery have the same rights to 
equal access within the fishery. 
 
3/ The way I read these regulatory changes -  my permits are in jeopardy as well as my 
documentation to pass my permits to my sons and create a super-exclusive fishery. 
 



I have over $100,000 dollars invested in my permits and that doesn’t take in forty years of 
improvements to my sites and gear. If this passes CFEC could render a legal tender of $1 dollar 
and take my permits. I can’t fathom that the Limited Entry Act envisioned such resulting 
nightmare scenario’s. The Equal Protection Clause forbids this type of action. 
 
Again, Please do Not pass this into CFEC regulations. 
 
 
 
Sincerely, 
Jeff Beaudoin  
SO4H permit holders 
Stakeholder, owner/operator  
Kasilof, Alaska 
 
 
 
 
 
 
 
 
 





NOTICE OF ACTIVE LITIGATION: Please be formally advised that I
have filed a civil lawsuit against the Alaska Board of Fisheries (BOF),
the Alaska Department of Fish and Game (ADF&G), the Commercial
Fisheries Entry Commission (CFEC), and the State of Alaska
challenging the validity, adoption, and implementation of Proposal 192.
Because the entire justification for the administrative restructuring
under HB 117 is inextricably linked to the gear transitions mandated by
Proposal 192, the CFEC must issue an immediate administrative stay
on HB 117 implementation until the courts resolve this
litigation. [1, 2, 3]

While the legislature possesses the authority to adjust management
boundaries, the CFEC holds an independent statutory duty under the
Alaska Limited Entry Act (AS 16.43) to protect the economic stability of
Alaska’s commercial fishing fleets and the biological health of our
marine resources. Proceeding with permit restructuring or geographic
lock-ins under HB 117 without baseline administrative studies—and in
the face of an active constitutional lawsuit—represents a severe
procedural deficiency.

CFEC must thoroughly address and investigate the following issues
before enacting final regulatory changes:

1. Absence of Statutory "Optimum Number"
Feasibility Studies
Under the Limited Entry Act, the foundational mandate of the CFEC is
to establish and maintain an "optimum number" of permits for a given
fishery to prevent economic distress and promote conservation.

To date, no permit feasibility studies have been completed to
determine the optimum number of permits for the newly carved-out
ESSN administrative area.

Setting a baseline cap or altering existing permit privileges in a
vacuum lacks the required data-backed, rational basis. Any
administrative action taken without these studies is inherently
arbitrary and capricious under the Alaska Administrative Procedure
Act (APA). [1]
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2. Failure to Analyze the "Spillover Effect" into
Surrounding Districts
The proposed administrative carve-out does not exist in isolation.
CFEC has failed to perform comprehensive impact analyses regarding
how changes to the ESSN will ripple into surrounding Upper and
Lower Cook Inlet districts.

If ESSN permit holders face severe localized closures or are
permitted to migrate gear, a massive influx of displaced effort will
inevitably exit the ESSN boundary.

CFEC has conducted no research to determine the biological or
economic impact of this displaced gear on the Northern District—
a region already characterized by intense allocative conflict and
gear crowding.

Furthermore, CFEC has ignored the critical "spillover effect" that
this displaced gear will have on the Kalgin Island District,
the West Side District, and the Southern District. These districts
cannot absorb an unchecked influx of displaced effort without
triggering localized overfishing, severe gear conflicts, and
immediate economic distress for historical local participants who
rely on the stability of those specific waters.

3. Severe Economic Devaluation of Existing Capital
Assets
While the Alaska Supreme Court’s ruling in Vanek v. State (2008)
establishes that limited entry permits are legally classified as "use
privileges" rather than compensable property under the Takings
Clause, the CFEC is still statutorily bound to consider the economic
health of the fleet.

Cook Inlet permits are highly valued, liquid assets used by
independent fishermen as business collateral and retirement
security.

Segmenting the historically unified Cook Inlet permit pool without
matching economic opportunity risks stranding assets and tanking
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permit valuations overnight. CFEC must model the market impacts
on permit liquidity and transferability before dividing the fishery.

4. Lack of Regulatory Coordination with the Board of
Fisheries
The administrative boundaries set by CFEC must seamlessly align
with the practical, in-season conservation management executed by
the Alaska Board of Fisheries.

Given the ongoing, severe restrictions surrounding Kenai River
king salmon stocks and the regulatory mandate forcing alternative
gears (like beach seines), a geographic carve-out under HB 117
could inadvertently trap permit holders in an un-fishable
zone. [1, 2, 3]

CFEC should issue a temporary administrative hold on HB 117
implementation until a joint CFEC-Board of Fisheries task force
can comprehensively map out how these new administrative
permit lines will interact with real-time conservation closures.

5. Logistical Impossibility and Spatial Conflict
Resulting from DNR's Lease Determination
The Commission must closely evaluate the severe management crisis
introduced by the Department of Natural Resources’ (DNR) recent
formal determination. Initiated upon the request of a formal complaint
that I submitted, DNR legally analyzed the proposal and ruled that
state shorefishery leases apply strictly to set gillnets under AS
38.05.082, meaning leaseholders hold no priority rights or exclusive
access for beach seining. [1]

If the Board of Fisheries' transition to a 400-foot beach seine gear type
under Proposal 192 had been tied strictly to shore leases, only an elite
10 percent of the fleet with optimal beach topography would have had
the physical capability to participate. However, by declaring the
proposed 400-foot beach seine fishery open to any valid permit holder
along public tidelands, the state has stripped away orderly
management. [1, 2]
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If the BOF moves forward with beach seine mandates and CFEC fails
to complete an Optimum Number Study, it will trigger an
unprecedented and dangerous "race for space." Forcing a historic fleet
of over 400 permit holders to compete for a handful of topographically
suitable, road-accessible public shorelines with 400-foot nets will
cause immediate gear overcrowding, localized gear destruction, and
unsafe conditions on the sand. CFEC has a statutory mandate to
prevent economic distress and promote orderly fisheries management.
The Commission must place an administrative hold on HB 117 until a
multi-agency spatial analysis determines how an open-access beach
seine framework can be conducted safely and equitably by the existing
permit pool.

CONCLUSION AND REQUESTED ACTION

The CFEC should not rush the administrative implementation of HB
117. Doing so without empirical data, and while the validity of Proposal
192 is actively being litigated in court, invites immediate litigation under
the APA for procedural deficiency. [1]

I respectfully request that the Commission place a formal hold on final
regulatory actions regarding the ESSN area until the CFEC completes
and publishes:

1. A comprehensive Optimum Number Study for the newly defined
ESSN area.

2. An Effort Displacement and Socioeconomic Impact
Study specifically analyzing gear migration risks into the Northern,
Kalgin Island, West Side, and Southern Districts.

3. The final judicial resolution of my active lawsuit against the State
of Alaska, BOF, ADF&G, and CFEC regarding Proposal 192. [1]

Thank you for your time, your diligence, and your strict adherence to
the protective mandates of the Alaska Limited Entry Act.

Respectfully submitted,

Russell Clark
Permit S04
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inviting swift judicial reversal under the Administrative Procedure Act
(APA), the CFEC must follow the explicit statutory sequences built into
the Alaska Limited Entry Act (AS 16.43). The only lawful path forward
requires the Commission to adopt the following structured, four-step
framework:

1. Classification of the ESSN Boundary Under an
"Interim-Use" Status
The CFEC cannot legally lock in permanent, restricted entry permit
numbers for a brand-new administrative area without prior data.

To implement the geographic lines required by HB 117 without
causing an unconstitutional "taking" or a due process violation, the
CFEC must initially manage the new ESSN boundary under the
open, transitional mechanisms of AS 16.43.100.

The Commission should issue interim-use permits to all
historically active Upper Cook Inlet setnetters. This allows the fleet
to continue operating in the transitional area while the agency
gathers empirical harvest and effort data, preventing the
immediate economic exclusion of historic participants.

2. Immediate Initiation of the Mandatory AS
16.43.290 "Optimum Number" Study
Once the transitional interim framework is established, the CFEC must
immediately trigger a formal, independent scientific and economic
study to calculate the optimum number of permits specifically for the
new ESSN area.

Per statutory mandate, this study must mathematically prove a
rational balance between long-term salmon conservation and fleet
economic health (ensuring a reasonable average rate of economic
return).

Rushing to finalize a permanent permit cap before this study is
fully published and peer-reviewed constitutes a fatal procedural
flaw that violates the core protective tenets of the Limited Entry
Act.
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3. Execution of a Multi-District Spatial and Gear-
Conflict Analysis
Following the Department of Natural Resources' (DNR) formal ruling
that shorefishery leases do not apply to alternative gear types, the
400-foot beach seine fishery is officially open to any valid permit holder
on public tidelands.

To satisfy the APA requirement that an agency must look at all
relevant data and downstream impacts, the CFEC must execute a
spatial analysis.

This study must model the exact "race for space" on road-
accessible public beaches and project the precise volume of gear
displacement into the Northern, Kalgin Island, West Side, and
Southern Districts by the 90 percent of the fleet who do not have
viable beach-seining shoreline. The CFEC cannot legally finalize
ESSN regulations until it accounts for the economic and biological
strain this spillover will inflict on adjacent fleets.

4. Implementation of an Administrative Stay Pending
the Outcome of Active Litigation
Finally, because I have filed a civil lawsuit against the State of Alaska,
BOF, ADF&G, and CFEC challenging the underlying validity of the 400-
foot beach seine mandate (Proposal 192), the most prudent
framework for the CFEC is to issue a formal administrative stay.

The Commission should finalize its data-gathering and preparatory
framework but freeze the final execution of the ESSN rules until
the Superior Court issues a final judgment on Proposal 192.

Proceeding with a permanent regulatory rollout built on top of a
highly contested gear mandate that a judge may strike down is an
inefficient, high-risk allocation of state resources.

CONCLUSION

The CFEC has a clear, lawful mechanism to handle HB 117: issue
interim-use permits, study the optimum fleet size, analyze the 90
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percent displacement ripple-effect on the surrounding districts, and
stay final enforcement until my lawsuit over Proposal 192 is resolved.
Rushing past this framework invites immediate court intervention for
procedural non-compliance.

Respectfully submitted,

Russell Clark
Permit S04
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Russell Clark

CFEC Permit No. S04H-

Jennifer Findley, Law Specialist

Commercial Fisheries Entry Commission

P.O. Box 110302

Juneau, Alaska 99811

dfg.cfec.publicquestions@alaska.gov

August 29, 2026

RE: Addendum to Public Comment -- Proposed Regulation 20 AAC 05.230(a)(1)(A) (DOL 
File No. 2026200313) -- New East Side Set Net Administrative Area

Original Comment Submitted: August 2, 2026

Dear Ms. Findley and Members of the Commission:

This  addendum  supplements  the  public  comment  I  submitted  on  August  2,  2026 
regarding the proposed regulation establishing the new East Side Set Net administrative 
area as exclusive to gear type 04, set gillnet. Several matters arising after submission of 
my original comment warrant the Commission's attention before the final regulation is 
adopted.

I. CFEC Commissioner Green's August 20, 2026 Public Statements

On August 20, 2026, National Fisherman published an article by Paul Molyneaux titled 
'Sorting out the new administrative district in Cook Inlet,' which included direct quotations 
from CFEC Commissioner Rick Green. These statements are now part of the public 
record and are directly relevant to this rulemaking.

Commissioner Green stated: 'As far as I know, we have never done either one. We 
haven't  issued new permits,  and we've never done a buyback. Most of  our work is 
overseeing the transfer of permits and tracking the economics of limited entry and interim 
use fisheries.'



On the possibility of a buyback for the new east side area, Commissioner Green stated: 
'They have their own administrative district now. And it wouldn't surprise me if they were 
looking for a buyback. But they would have to find the funding for that.'

These public statements by the Commissioner confirm three points central to my original 
comment. First, CFEC has never administered a buyback program, which reinforces the 
urgent need for CFEC to coordinate with ADF&G and the administration on Section 
312(a) disaster relief spend plan development before the optimum number determination 
process begins. Second, the Commissioner publicly confirms that the new administrative 
area is the necessary foundation for any future buyback consideration, consistent with the 
statutory chain under AS 16.43.100(9) and AS 16.43.310 and 16.43.320.  Third,  the 
Commissioner's statement that the fleet would have to find the funding confirms that no 
buyback  is  imminent  and  that  the  gap  between  structural  authority  and  funded 
implementation is the central risk for East Side permit holders following passage of HB 
117.

The Commission should incorporate the August 20, 2026 National Fisherman article into 
the administrative record for this rulemaking as a public statement by Commissioner 
Green bearing directly on the implementation questions raised in my original comment. 
Commissioner Green is also identified as Chair  of  the Commission in official  CFEC 
documents including RC022.

II. The Dual and Multiple Permit Holder Problem

The  National  Fisherman  article  and  the  Commission's  proposed  regulation  raise  a 
question my original comment did not address but which the Commission must resolve 
before the final regulation is adopted: how will the qualifying and reassignment provisions 
apply to permit holders who hold more than one S04H entry permit?

The qualifying determination per permit vs. per holder. Section 6(a) of HB 117 is 
structured around the individual: 'an individual holding an entry permit' who provides proof 
of participation. Where an individual holds two S04H permits, the statute does not specify 
whether proof of east side participation qualifies all permits held by that individual, or 
whether each permit must independently satisfy the five-year participation requirement. 
CFEC should publish guidance on this interpretation before January 1, 2027. Under 
CFEC regulations, a permit holder with two S04H permits must register both permits in the 
same administrative area. A holder cannot register one permit in the east side statistical 
areas and the other elsewhere. This means dual permit holders either qualify both permits 
for the new area or neither. If the holder fished the east side under both permits, both 
qualify. If participation documentation is insufficient for one, both are at risk of defaulting to 
the broader Cook Inlet administrative area. CFEC should clarify in its published guidance 
how  the  five-year  qualifying  window  applies  to  dual  permit  holders  and  whether 
documented participation under one permit satisfies the requirement for both when they 
must be registered together.

Multiple permits and concentration of access under Proposal 192. Proposal 192 
does not specify how many beach seines a dual permit holder may operate. CFEC's own 



RC022 flagged this as a legal defect, noting that since permit holders may hold up to two 
permits and may lease up to two DNR sites in Cook Inlet, the proposal could allow up to 
two complements of gear for some individuals -- an outcome RC022 identified as directly 
contrary to the intent and structure of the Limited Entry Act. A holder of two S04H permits 
could potentially operate two beach seines simultaneously, giving them twice the effective 
capacity of a single permit holder. This compounds the concentration problem identified in 
my  original  comment.  The  Commission  should  address  whether  the  gear  type  04 
exclusive designation in the proposed regulation eliminates this concern under the set 
gillnet  framework,  and  whether  it  would  re-emerge  if  Proposal  192's  beach  seine 
authorization were ever upheld and ratified by CFEC.

The optimization study and multiple-permit concentration. Commissioner Green's 
public statements confirm CFEC will conduct an optimization study once the new area is 
established. When CFEC determines the optimum number of permits for the new area, 
the economic analysis must account for the concentration of multiple permits in single 
hands. A permit holder with two S04H permits accounts for two permits against the 
optimum number but represents one fishing operation. CFEC's optimization methodology 
should  treat  permit  concentration as  a  relevant  factor,  not  merely  the raw count  of 
outstanding permits, to avoid setting an optimum number that still  permits significant 
concentration in few hands.

The buyback price per permit for multiple-permit holders. Prior buyback legislation 
established $260,000 per permit as fair value, calculated from average gross revenue per 
permit over ten years. A permit holder with two S04H permits who retires both would 
receive $520,000 under that formula. The per-permit calculation may produce inequitable 
outcomes if multiple-permit holders receive a price per permit that exceeds the marginal 
value of each additional permit in a single operation. The Commission should evaluate 
whether  the  optimization  study  methodology  should  address  multi-permit  holder 
concentration and whether the buyback price structure should be calibrated accordingly.

Household-Level Permit Concentration: The Family Fishing Unit Problem.

HB  117  does  not  address  permit  concentration  at  the  household  level,  and  the 
Commission's proposed regulation and optimization study framework must do so. In the 
east side set net fishery, many fishing operations are structured as family businesses in 
which  husband,  wife,  and  adult  children  each  hold  individual  S04H  permits.  Each 
individual is subject to the two-permit maximum, but a household unit  of four family 
members each holding two permits could collectively control eight S04H permits. More 
commonly,  a  husband  and  wife  each  holding  two  permits  represents  a  household 
controlling four permits, with children who also participate in the fishery holding additional 
permits.

Under the individual permit framework of the Limited Entry Act, each permit is counted 
separately and each holder's rights are individual. But the practical effect of household-
level aggregation under Proposal 192's beach seine framework, if ratified, is that a small 
number of family fishing units could control a disproportionate share of viable beach seine 
operations. A household controlling four permits and holding DNR lease sites that cover 
sufficient beach frontage could run four beach seine operations simultaneously -- or rotate 



gear across multiple sites -- while a single-permit non-lease holder cannot fish at all. The 
Alaska Board of Fisheries' own board member estimated that only 35 to 45 permit holders 
out of 442 can participate under the current beach seine framework. If a significant share 
of those 35 to 45 positions are controlled by a handful of related family units each holding 
multiple  permits,  the  practical  concentration  of  commercial  fishing  access  is  even 
narrower than the raw permit count suggests.

This is not a hypothetical concern. The east side set net fishery has historically been a 
multi-generational family fishery. Permit transfers within families are common and are 
specifically accommodated by HB 117's Section 6(c) immediate family member qualifying 
provision. That same structure means family units with long participation histories will be 
best positioned to qualify multiple permits for the new area. CFEC's optimization study 
must account for household-level permit aggregation as a distinct concentration factor. An 
optimum  number  determination  based  solely  on  individual  permit  counts  without 
accounting for how those permits are distributed across family units could set a floor that 
still allows a handful of households to dominate the fishery's viable commercial access.

The buyback economics compound this concern. Prior buyback legislation established 
$260,000 per permit. A household controlling four permits that retires all four receives 
$1,040,000 under that formula. A single-permit holder who cannot fish under Proposal 
192 and cannot afford to wait years for a funded buyback receives $260,000 if and when 
the program materializes. The per-permit formula does not account for the fact that the 
household with four permits may have been generating revenue from all four under the 
prior  set  gillnet  framework,  while  the  single-permit  holder  in  the  same  conditions 
generated the same revenue from one. The Commission should evaluate whether the 
optimization study and any eventual  buyback program should apply household-level 
analysis  to  permit  concentration  to  ensure  the  program  achieves  genuine  fleet 
rationalization  rather  than  a  consolidation  of  commercial  opportunity  within  a  small 
number of family fishing enterprises.

III. The Latent Permit Distinction and Recently Transferred Active Permits

Permit holder Lisa Gabriel is quoted in the August 20 National Fisherman article as noting 
that HB 117 includes mechanisms to prevent holders of latent permits from entering the 
new area to capitalize on a potential buyback. This is an important protection, but CFEC 
must be precise about the distinction between latent permits and recently transferred 
active permits.

A latent permit is one that has historically never been fished or has been inactive for an 
extended period -- the holder never participated in the east side fishery and cannot prove 
participation. The five-year qualifying window in Section 6(a) of HB 117 correctly excludes 
such permits from the new area.

A recently transferred active permit is fundamentally different. During 2024 and 2025, 
many east side permit holders sold their permits under financial duress. The buyers in 
those  transactions  were  acquiring  permits  with  documented  east  side  participation 
histories in CFEC's gross earnings database. These are not latent permits seeking to 



capitalize on a buyback. They are active permits that changed hands between willing 
sellers and buyers at distressed market prices, in a fishery where the permit's value was 
already  severely  diminished  by  the  regulatory  conditions  this  rulemaking  seeks  to 
address.

CFEC  must  distinguish  clearly  between  these  two  categories  in  its  reassignment 
guidance. Treating recently transferred active permits the same as historically latent 
permits would compound the harm already suffered by buyers who paid for permits with 
documented east side participation histories. The Commission's gross earnings database 
contains the participation history needed to make this distinction accurately. CFEC should 
publish formal guidance confirming that the documented east side participation history of 
a permit  --  as recorded in CFEC's own database --  constitutes satisfactory proof of 
participation for a current permit holder who acquired the permit through a non-family 
transfer, and that this protection does not extend to permits with no documented east side 
participation history at any point in time.

IV. Regulatory Closure Is Not Voluntary Non-Use: The Latent Permit 
Standard Cannot Apply to a Closed Fishery

The latent permit concern the Commission must address goes beyond the category of 
recently transferred active permits. It  extends to every S04H permit holder who was 
unable to fish during the qualifying window because the fishery was legally closed or 
effectively closed by BOF regulations --  regardless of  whether they transferred their 
permit to anyone.

The standard definition of a latent permit under Alaska limited entry law is a permit whose 
holder has made no bona fide use for an extended period by voluntary choice. CFEC's 
active participation authority under AS 16.43.640 has historically been directed at permit 
holders who chose not to fish -- not at permit holders who could not fish because a state 
agency  closed  their  fishery.  The  legal  distinction  between  voluntary  non-use  and 
regulatory non-use is fundamental and well-established. An agency cannot penalize a 
permit holder for non-participation that the agency itself mandated.

The ESSN fishery had zero commercial openings in 2024. In 2025 there were two eight-
hour periods. From 2020 through 2024 the fishery was under extreme restriction or full 
closure under the Kenai River Late-Run King Salmon Stock of Concern Management 
Plan. A permit holder who produced no fish tickets during that period was not voluntarily 
absent from the fishery. They were legally prevented from fishing by BOF regulations 
adopted over ADF&G's own biological recommendations and over the objections of both 
relevant advisory committees. Their non-participation is the direct and documented result 
of state regulatory action, not permit latency.

This has a direct consequence for HB 117's five-year qualifying window. A permit with 
decades  of  documented  east  side  participation  followed  by  four  or  more  years  of 
regulatory closure looks identical on paper to a historically latent permit that was never 
fished in the east side statistical areas. CFEC must not treat them identically. A permit 
whose participation history in CFEC's gross earnings database shows documented east 



side fishing prior to the closure years, followed by a gap that corresponds precisely to the 
period of  BOF-mandated closures,  is not  a latent permit.  It  is  an active permit  in a 
regulated-closed fishery. Treating it as latent for qualification purposes would be legally 
indefensible and would expose CFEC to the same takings arguments that apply to any 
forced removal of a recognized property right without compensation.

CFEC's gross earnings database contains the full participation history of every S04H 
permit going back to the inception of the limited entry program. The Commission has the 
data needed to make this determination accurately and should not require permit holders 
to  overcome a  latency  presumption  that  the  regulatory  record  itself  disproves.  The 
Commission should publish formal guidance before January 1, 2027 confirming that a 
permit whose participation gap corresponds to the period of BOF-mandated closures from 
2020 through 2024 will not be treated as latent for purposes of the HB 117 qualifying 
determination, and that the Commission will review the full permit participation history -- 
not only the five-year window -- in making its reassignment decisions.

Every permit holder who was unable to fish during the closure years should request a 
complete participation history printout for their permit number from CFEC immediately 
and submit it as qualifying documentation before January 1, 2027. The five-year window 
sets the statutory threshold, but CFEC's interpretation of what satisfies that threshold in a 
regulated-closed fishery has not yet been published. Permit holders should not wait for 
that guidance before gathering and submitting their documentation.

V. What the August 20 Article Does Not Address

The National Fisherman article presents the new administrative area entirely from the 
perspective of permit holders who can participate under the current regulatory framework. 
It does not address the regulatory conflict between the Commission's proposed set gillnet 
exclusive designation and BOF Proposal 192's beach seine authorization, the DNR Shore 
Fishery Leasing Program's July 23, 2026 formal determination that shore leases grant 
priority rights for set gillnet gear only, the pending Preliminary Injunction motion in Clark et 
al. v. State of Alaska (Case No. 3KN-26-00515CI) challenging Register 258 on grounds 
that include the Commissioner's own ratification condition not having been satisfied, or the 
CFEC ratification vote of June 4, 2026 in which CFEC voted 1-1 and declined to ratify 
beach seines as authorized gear for S04H permits.

The article accurately describes the sequence Commissioner Green and permit holder 
Gabriel  outline for the new area's implementation. That sequence --  permits settled, 
optimization study, fleet vote, funding -- is the correct process. What the article does not 
reflect is that the gear authorization governing the new area during that process is in 
active legal dispute, that CFEC's own proposed regulation designates the area as set 
gillnet exclusive, and that three Alaska state agencies have now issued determinations 
that together make Proposal 192's beach seine authorization effectively unimplementable 
in its current form.

The Commission's  adoption of  the proposed set  gillnet  exclusive designation would 
resolve the regulatory uncertainty the article does not address, provide a stable gear 



authorization framework within which the optimization study and fleet consultation can 
proceed, and avoid implementing a new administrative area whose primary alternative 
gear  authorization  is  subject  to  active  challenge  on  constitutional,  statutory, 
administrative, and ethical grounds.

VI. The August Fishing Exclusion and Fishery Viability

Proposal  192  eliminated  all  August  commercial  set  gillnet  windows  for  the  Upper 
Subdistrict East Side Set Net fishery. This has direct consequences for any viability 
determination CFEC must make in its optimization study. August has historically been the 
primary production month for the ESSN fleet, coinciding with the peak sockeye migration 
and the period when the fishery generates the majority of its annual exvessel value. The 
significance of that loss is demonstrated by the 2025 season: under the prior regulatory 
framework, the ESSN fished only two eight-hour periods in August after the recovery goal 
was barely met on August 4, harvesting seven king salmon on fish tickets while other 
commercial fisheries generated $36.4 million in exvessel value from the largest Kenai 
River sockeye run on record at 12.1 million fish. Even in the best recent season, August 
access produced only two periods and minimal harvest. Under Proposal 192, even those 
two periods no longer exist. All August commercial set gillnet access has been eliminated 
entirely for 2026 and beyond. The optimization study will therefore be conducted against a 
baseline that excludes the fishery's most productive month. A viability determination made 
without August access does not measure what the ESSN fishery is worth -- it measures 
what it is worth with its most productive month removed by regulatory action. That is not a 
neutral  baseline  for  an  economic  analysis.  CFEC  must  ensure  its  optimization 
methodology accounts for the fishery's historical August productivity and does not use 
Proposal 192's August exclusion as a proxy for the fishery's inherent economic capacity.

I respectfully ask that this addendum be incorporated into the administrative record for this 
rulemaking alongside my original  comment of  August 2,  2026. I  remain available to 
answer questions at the Commission's request.

Respectfully,

Russell Clark

CFEC Permit No. S04H-



cc: Alaska Board of Fisheries Boards Support (dfg.bof.comments@alaska.gov) | ADF&G 
Commissioner's Office (douglas.vincent-lang@alaska.gov) | DNR Shore Fishery Leasing 
Program (meghan.wolfe@alaska.gov) | Department of Law (DOL File No. 2026200313) |  
Senator  Cathy  Giessel  (Senator.Cathy.Giessel@akleg.gov)  |  Representative  Louise  
Stutes (Representative.Louise.Stutes@akleg.gov) | United Cook Inlet Drift Association  
(info@ucida.org) | Kenai Peninsula Fishermen's Association (kpfa@alaska.net) | Alaska  
Congressional Delegation | Retained Counsel



To: Tracy Welch, CFEC Commissioner 

Re: Proposed regulation changes (ESSN stat areas tied to super exclusive fishery area- Oppose) 

Date: August 31, 2026 

 

Dear Commissioner Welch, 

 

 I adamantly oppose regulation changes to ESSN permit holders under Section 6 to 
reassign certain Cook Inlet Setnet Limited Entry permits for the following reasons: 

 

1. Article VIII, section 2 of the Alaska Constitution provides General Authority. 
a. General Authority: The Legislature SHALL provide for the utilization, 

development, and conservation of all natural resources belonging to the state. 
2. Article VIII, section 3: 

a. Common use, whenever occurring in their natural state; i.e. Fish, Wildlife, and 
Waters, are reserved to the people for common use. 

3. Article VIII, section 4 provides sustained yield. 
a. Sustained yield: Fish, forests, wildlife, grasslands, and all other resources 

belonging to the state SHALL be utilized, developed, and maintained on the 
sustained yield principle, subject to preferences among beneficial uses to all 
people. 

4. This new regulation violates the Equal Protection Clause, Commerce Clause, the intent of 
the act itself; i.e. to provide a stable livelihood, and the opportunity for growth. Millions 
of fish have and continue to be wasted with no yield; i.e. surplus not harvested, and not 
once has the gross over-escapement been addressed. Nor have the future losses of yield 
for this fishery, i.e. harvestable surplus, been addressed pertaining to Commerce Clause. 

5. This regulation is a bait and switch game resulting in all CFEC permits to become 
susceptible to this new regulation if not stopped. In turn, removing ANY and ALL value 
from the ESSN permits. How is this Equal Protection? 

6. Hughes V Oklahoma, 441 U.S. 322,995 1979. 
a. Ruled that state ownership of Fish and Wildlife is 19th century legal fiction. 

Therefore, this resource is held in public trust for all, including ESSN SO4H 
permit holders. 

7. ESSN permit holders are now being required to reapply for a permit they already own. 
Plus, being required to give away all fishing rights, use of their property, equipment, gear, 
and fishing locations that would then become a Legislative taking. This is arbitrary and 
capricious in nature. 



8. Who stands to gain? 
a. Both Senator Peter Micciche, who started this as a buy back and owns a drift 

permit, and Senator Jesse Bjorkman, who is a UCI Drift dual permit holder. 
b. This is a conflict of interest in the allocation of permits and Salmon stocks in 

Upper Cook Inlet. 
c. This will allow both of those individuals to have the advantage to catch more fish 

thus increasing the value of their permits. 
9. The actions by the Board of Fish and ADFG have been unchecked by an unbiased, 

independent, and outside review. 
a. I.e. increasing the large fish goal for King Salmon to 15,000 to 30,000. Equal to 

the all fish goal of 15,000 to 30,000 which includes fish of all sizes of the same 
stock showing a 40% to 60% increase! 

b. State statute requires the whole stock to be assessed not a portion. 
c. There was also no meaningful public outreach of the whole ESSN permit holders. 

10. Senator Jesse Bjorkman managed to get the regulation passed. Even though, Grunert V 
Alaska AK Supreme Court held that all permit holders in the Chignik Seine Fishery have 
the same rights to equal access within the fishery. Therefore, all setnet permit holders in 
Cook Inlet must be treated equally according to this ruling. 

 

All of these points detail how the ESSN permit holders have been singled out with the 
condition being labeled as, “due to low King Salmon stocks”. However, we as a whole are 
the only fishery in the entirety of the state who have been completely shut down due to low 
King abundance numbers, providing us with zero opportunity to sustain our livelihoods at all. 
These entities and individuals listed above have grossly overstepped their bounds and left the 
ESSN permit holders to question whether they will ever fish again. Thus, these unchecked 
regulations and proposals have diminished the value of our permits and the only jobs we 
have ever known. Again, I ask, please do NOT pass this into CFEC regulations. 

 

Sincerely, 

Mark Ducker 
Mark Ducker 

SO4H permit holder, Stakeholder, and Owner/Operator 

Kasilof, Alaska 

 



Suzanne Ducker 
Suzanne Ducker 

SO4H permit holder and Stakeholder 

Kasilof, Alaska 

 

Brand� Ducker 
Brandon Ducker 

SO4H permit holder, Stakeholder, and Owner/Operator 

Kasilof, Alaska 

 

Brooklyn Ducker 
Brooklyn Ducker 

Stakeholder 

Kasilof, Alaska 





 
 

August 26, 2026 

Alaska Commercial Fisheries Entry Commission 

Attn: Public Comment — Cook Inlet Set Net Administrative Area 

Submitted via DFG.CFEC.PublicQuestions@alaska.gov 

Re: Support for Establishment of the Cook Inlet Set Net Administrative Area (AS 16.43.200(c)) 

Dear Commissioners, 

The Kenai Peninsula Fishermen's Association (KPFA) is a 501(c)(6) trade association representing 

commercial fishing families throughout the Cook Inlet region, including East Side Set Net (ESSN) permit 

holders. We write to express KPFA's strong support for the Commission's implementation of the new 

Cook Inlet set net administrative area established under AS 16.43.200(c), separating the ESSN fishery of 

the Upper Subdistrict, Cook Inlet Central District — from the broader Cook Inlet administrative area, and 

the associated permit renewal process under AS 16.43.150(c). 

A Fishery Under Sustained Pressure 

The ESSN fishery has been the subject of unprecedented regulatory scrutiny for decades, repeatedly 

targeted by allocative actions of the Alaska Board of Fisheries that have progressively constrained set net 

operations on the east side of Cook Inlet. This pressure culminated on May 1, 2026, when the Board of 

Fisheries voted to remove set nets from the Kenai River Late-Run King Salmon Stock of Concern 

Management Plan entirely, replacing the fishery's traditional gear with beach seines over the objections of 

ESSN permit holders and members of the Board itself. This action followed the 2023 closure of the 

fishery and further management restrictions adopted in 2024 that had already nearly foreclosed 

commercial set netting in the region. These are not isolated events but the outcome of a sustained, 

decades-long pattern of allocation decisions that has fallen disproportionately on ESSN permit holders 

and their families and communities on the Kenai Peninsula. 

The severity of this impact is not anecdotal. The ESSN fleet has been the subject of eight federal fishery 

resource disaster declarations in the last nine years alone, and current indicators suggest 2026 is likely to 

mark a ninth. No other Cook Inlet fishery has experienced disaster designations with anything 

approaching this frequency. A fishery facing repeated federal disaster determinations at this rate is, by 

definition, in a fundamentally different economic and regulatory position than the broader Cook Inlet 

administrative area, and it should be managed and evaluated as such. 

Why a Distinct Administrative Area Matters 



Establishing the ESSN fishery as its own administrative area, distinct from the broader Cook Inlet 

administrative area, ensures that permit issuance, entry control, and related determinations affecting this 

fleet are evaluated on the basis of its own history, participation, and economic circumstances — rather 

than folded into decisions calibrated for a larger and dissimilar administrative area. Given the 

disproportionate impact of recent Board of Fisheries actions on the ESSN fleet specifically, this 

distinction is both appropriate and overdue. It provides a clearer basis for future management, entry, and 

any economic assistance decisions to reflect the fishery's actual condition. 

The Kasilof Special Harvest Area Must Be Included 

KPFA further asks that the statistical area encompassing the Kasilof Special Harvest Area (KSHA) or 

future defined statistical areas defined by regulation be included within the new Cook Inlet set net 

administrative area. The KSHA is fished under the same ESSN set gillnet permits, is subject to the same 

Kasilof River Salmon Management Plan and emergency order management, and is economically and 

operationally inseparable from the rest of the ESSN fishery. Omitting this statistical area, or future 

defined statistical areas from the new administrative area would fragment management of a single, 

interconnected fishery and undercut the very purpose of establishing a distinct administrative area for 

ESSN permit holders. The KSHA stat area should be defined consistent with the same December 31, 

2024 boundary snapshot used for the other statistical areas in the new administrative area. 

Requested Actions 

KPFA respectfully asks the Commission to: 

1.  Proceed with implementation of the Cook Inlet set net administrative area as established by statute, 

using the December 31, 2024 boundary configuration (statistical areas 244-21, 244-22, 244-31, 244-32, 

244-41, 244-42); 

2.  Include the statistical area covering the Kasilof Special Harvest Area (244-25) within the new 

administrative area or any new statistical areas defined within its boundaries by regulation, consistent 

with its role as an integral part of the ESSN fishery; 

3.  Ensure the permit renewal and reassignment process is administered promptly, transparently, and with 

clear, accessible notice to affected permit holders regarding their status and any deadlines; 

4.  Provide a fair and accessible adjudication process for any permit holder who disputes their 

reassignment or exclusion, consistent with the appeal rights contemplated under the transition provisions; 

and 

5.  Keep KPFA and the ESSN fleet informed as implementing regulations are drafted, and provide 

adequate opportunity for public comment and hearings accessible to permit holders on the Kenai 

Peninsula. 

KPFA appreciates the Commission's attention to this matter and stands ready to provide additional data 

— including fleet survey results and economic impact analysis — to support the Commission's work. We 

welcome the opportunity to discuss this further at the Commission's convenience. 

Respectfully submitted, 

Daniel Norman 

President, Kenai Peninsula Fishermen's Association 





We also ask that the implementation process provide affected permit holders with
clear information and a fair opportunity to address any questions or disputes
regarding their permits. Specifically, we respectfully request that the Commission:

1. Proceed with implementation of the Cook Inlet setnet administrative area as
established by statute.

2. Include all statistical areas currently defined in the ESSN management plans
within the new administrative area, along with any future statistical areas
established by regulation within its boundaries.

3. Administer the permit renewal and reassignment process promptly and
transparently, with clear notice to affected permit holders regarding their status,
requirements, and deadlines.

4. Provide a fair and accessible process for adjudicating disputes involving permit
reassignment or exclusion, consistent with the appeal rights contemplated
under the applicable transition provisions.

5. Keep S04H Limited entry permit holders informed as implementing regulations
are developed, with adequate opportunities for public comment and hearings
accessible to permit holders.

After forty years of participating in this fishery, we believe the intent of the legislation
is clear. The ESSN fishery has been recognized as a distinct administrative area, and
the Commission’s role is to put that decision into practice in a manner that is timely,
transparent, and consistent with the statute.

The fleet has experienced significant economic hardship and substantial regulatory
changes in recent years. We ask that this implementation provide clarity and certainty
rather than create another layer of complexity for the permit holders directly affected.

Thank you for your consideration and for your work to implement this legislation. We
respectfully request that the Commission move forward with the process without
unnecessary delay or complication.

Sincerely,

Brian and Lisa Gabriel

https://outlook.office.com/mail/none/id/AAkALgAAAAAAHYQDEapmEc2byACqAC%2FEWg0AcAmoa21HEEiCOV%2FL1DyhmgACTtEu6AAA?nativeV… 2/2








