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9 AAC is amended by adding a new chapter to read:

Chapter 2. Supervision of Legal Services.

Section

10. Purpose

15. Contracts for legal services

20.  Attorneys employed by state agencies to provide legal services
25. Supervision of legal services

30. Definitions

9 AAC 02.010. Purpose. (a) The purpose of this chapter is to implement requirements
for the administration of legal services to the state and to ensure that the attorney general
maintains the appropriate supervision, direction, control, and coordination of state legal services.

(b) Except as otherwise provided in this chapter, the attorney general administers and
supervises all legal services provided to state agencies, including legal services contracted for in

accordance with statute, regardless of the source of funds to pay for those services.

(Eft. / / , Register )
Authority: AS 44.17.010 AS 44.17.040 AS 44.23.020
AS 44.17.030

9 AAC 02.015. Contracts for legal services. (a) An agency may not contract for legal
services without the approval of the attorney general, regardless of the source of funds to pay for
legal services.

(b) If the attorney general determines that retaining counsel outside the department is
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necessary to provide legal services to an agency, the attorney general may

(1) procure a contract for legal services; or

(2) permit the agency to procure a contract for legal services, provided that the
attorney general approves the request for proposals, the form of contract, and the cost of the legal
services.

(c) Before finalizing a contract for legal services under (b) of this section, the attorney
general will determine whether the contract or legal services present a potential conflict of
interest under the Alaska Rules of Professional Conduct or the Alaska Executive Branch Ethics
Act (AS 39.52). A waiver of a conflict of interest or potential conflict of interest must be
approved by the attorney general.

(d) A contract for legal services under this section must

(1) be approved in writing by the attorney general under 9 AAC 02.025;
(2) comply with AS 36.30 (State Procurement Code) and 2 AAC 12.010 - 2 AAC
12.990; and
(3) require the contracted attorney to consult with and defer to the attorney
general on all questions of law affecting the administration of legal services to the state,
including
(A) interpretation of the Alaska Constitution;
(B) interpretation of state laws concerning statutory authority of an
agency;
(C) interpretation of state laws relating to the operation of state
government, including

(1) AS 44.62.310 - 44.62.319 (Open Meetings Act);
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(i1) AS 44.62 (Administrative Procedure Act);
(1i1) AS 40.25.100 - 40.25.295 (Alaska Public Records Act);
(iv) AS 36.30 (State Procurement Code);
(v) AS 39.52 (Alaska Executive Branch Ethics Act);
(vi) AS 37.07 (Executive Budget Act);
(vii) AS 39.25 (State Personnel Act); and
(viii) the governance of state boards and commissions.
(e) This section does not apply to contracts for legal services provided to

(1) the Public Defender Agency in criminal proceedings, child-in-need-of-aid
proceedings, mental commitment proceedings, or in any other matter in which the attorney
general is an adverse party;

(2) the Office of Public Advocacy in criminal proceedings, child-in-need-of-aid
proceedings, public guardianship proceedings, or in any other matter in which the attorney
general is an adverse party; or

(3) the Office of Administrative Hearings with respect to legal services procured

under AS 44.64.040. (Eft. / / , Register )

Authority:  AS 44.17.030 AS 44.23.020

9 AAC 02.020. Attorneys employed by state agencies to provide legal services. (a) An
agency may not directly employ an attorney to provide legal services to the agency without the
approval of the attorney general unless

(1) the agency is expressly authorized by statute to employ legal counsel without

the approval of the attorney general; or
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(2) the attorney general and the agency have entered into a memorandum of
understanding permitting the agency to hire an attorney to provide legal services, provided that
the memorandum of understanding incorporates the requirements of this section.

(b) Before an agency directly employs an attorney to provide legal services under this
section, the attorney general shall determine whether a conflict of interest exists under the Alaska
Rules of Professional Conduct or the Alaska Executive Branch Ethics Act (AS 39.52). A waiver
of a conflict of interest or potential conflict of interest must be approved by the attorney general.

(c) An attorney employed by an agency under this section may not appear on behalf of
the agency in a legal proceeding before a court or administrative tribunal without the approval of
the attorney general, unless the agency has express authority to hire counsel to represent it in
legal proceedings without the approval of the attorney general.

(d) An attorney employed by an agency under this section shall consult with and defer to
the attorney general on all questions involving interpretation of the Alaska Constitution,
interpretation of state laws concerning statutory authority of an agency, and the interpretation of
state laws relating to the operation of state government, including

(1) AS 44.62.310 - 44.62.319 (Open Meetings Act);

(2) AS 44.62 (Administrative Procedure Act);

(3) AS 40.25.100 - 40.25.295 (Alaska Public Records Act);

(4) AS 36.30 (State Procurement Code);

(5) AS 39.52 (Alaska Executive Branch Ethics Act);

(6) AS 37.07 (Executive Budget Act);

(7) AS 39.25 (State Personnel Act); and

(8) the governance of state boards and commissions.
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(e) This section does not apply to the employment and supervision of attorneys by the
Public Defender Agency, the Office of Public Advocacy, or the Office of Administrative
Hearings.

(f) This section does not apply to the employment of an attorney for a purpose other than
providing legal services to an agency. An employee of an agency who is an attorney not
approved by the attorney general to provide legal services to the agency may not provide legal
services to the agency without first complying with the requirements of this section. (Eff.

/ / , Register )

Authority: AS 44.17.030 AS 44.23.020

9 AAC 02.025. Supervision of legal services. (a) An agency may not, without first

obtaining written approval from the attorney general,

(1) waive sovereign immunity;

(2) initiate civil litigation by filing a suit in a state or federal court;

(3) enter into a settlement agreement to resolve a claim, regardless of whether
litigation of the claim is pending;

(4) agree to indemnify a third party;

(5) appeal a decision of a court or administrative tribunal;

(6) agree to a choice-of-law provision that consents to the application of the laws
of a jurisdiction other than the state; or

(7) agree to a choice-of-forum provision that consents to a forum other than the
courts of the state.

(b) This section does not apply to
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(1) the Public Defender Agency in criminal proceedings, child-in-need-of-aid
proceedings, mental commitment proceedings, or in any other proceeding in which the attorney
general is an adverse party; or

(2) the Office of Public Advocacy in criminal proceedings, child-in-need-of-aid
proceedings, public guardianship proceedings, or in any other proceeding in which the attorney

general is an adverse party. (Eff. / / , Register )

Authority: AS 44.17.030 AS 44.23.020

9 AAC 02.030. Definitions. In this chapter,

(1) "attorney general" means the attorney general or the attorney general's
designee;

(2) "department" means the Department of Law;

(3) "state agency" or "agency" means a department, institution, board,
commission, division, authority, public corporation, or other administrative unit of the
executive branch of state government, except

(A) the Alaska Railroad Corporation;
(B) the University of Alaska;
(C) the Alaska Bar Association;

(4) "legal services" means professional services requiring a legal license under
AS 08.08.210, including services in representing the state, an agency, or state official in a
legal proceeding, or providing legal consultation or advice to an agency; "legal services"
does not include service as a hearing officer or administrative law judge under AS 44.64, AS

23, or AS 42, as an appeals commission member under AS 23, or in a quasi-judicial capacity
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in any other administrative hearing in which the state may appear as a party. (Eff.

/ / , Register )

Authority: AS 44.17.030 AS 44.23.020




