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STATE OF ALASKA DEPARTMENT OF NATURAL RESOURCES 

DIVISION OF MINING, LAND AND WATER 

SOUTHCENTRAL REGIONAL LAND OFFICE 
 

 

RENEWAL DECISION 

ADL 107092 

Tom Carruth dba Alaska Shellfish 

Aquatic Farm Lease Renewal 

AS 38.05.070(e) and AS 38.05.083(g) 

 

Proposed Action:   

The Department of Natural Resources (DNR), Division of Mining, Land and Water (DMLW), 

Aquatic Farm Leasing Program proposes to renew a current lease issued to Tom Carruth dba 

Alaska Shellfish (ADL 107092), for a 20-year term. The lease site is 2.75 acres, more or less, of 

state-owned tide and submerged lands for the purpose of commercial growth and harvest of Pacific 

geoducks (Panopea generosa), Pacific oysters (Crassostrea (Magallana) gigas), cockles 

(Clinocardium nuttalli), and littleneck clams (Prothaca staminea), located near Ketchikan, Alaska. 

The location of the project area is further described as being within the NW1/4 of Section 22, 

Township 77 South, Range 95 East, Copper River Meridian, Alaska. 

 

History:  

A lease authorization for ADL 107092 was originally issued by DMLW to Kurt Morin dba Alaska 

Shellfish on July 1, 2004, for a period of 10-years, and then was amended on July 22, 2005, to 

revise the term dates to May 10, 2005, through May 9, 2015. The lease was renewed to Kurt Morin 

for another 10-year term from May 10, 2015, through May 9, 2025. The lease was assigned to Tom 

Carruth on April 3, 2024. A 2-year lease extension was issued on June 25, 2024, per AS 

38.05.070(f)(2) to accommodate the lessee to allow time to submit a renewal application, and the 

lease will now expire on May 9, 2027. Lease Amendment No. 2 was issued on March 26, 2025, to 

decrease the parcel size from 4.6 acres to 2.75 acres, more or less, and move it approximately 500 

feet southwest of the original location in the unnamed cove. A third lease amendment was issued 

on February 26, 2026, to add new species for cultivation and year-round gear to accommodate the 

new species. 

   

Existing Infrastructure:  

One parcel: 400 feet by 300 feet, or 2.75 acres, more or less, containing: 

(140) 200-foot long groundlines 

(38) 30-inch metal earth anchors 

(100) 30-inch by 30-inch Vexar mesh oyster bags  

½-inch predator mesh netting (as needed) 
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4-inch to 6-inch predator protection tubes (as needed) 

 

Lease Renewal Authority:   

In 2015, the lease had been adjudicated pursuant to AS 38.05.035(b)(1) Delegation of the Powers 

and Duties of the Director; AS 38.05.035(e) Written Findings; AS 38.05.070(a) Generally; AS 

38.05.083 Aquatic Farm and Hatchery Site Leases; and AS 38.05.945 Public Notice. Upon lease 

expiration, subsection AS 38.05.070(e) allows for the renewal of a lease previously issued under 

section AS 38.05.083 if the lessee is in good standing and the lease renewal is determined to be in 

the best interest of the State. AS 38.05.083(n) provides that a lease issued under this section may 

be renewed for a period of up to 20 years if the lessee is in good standing and the term length is in 

the best interest of the State. 

 

Lease Renewal Qualifications: 

In order to qualify for a renewal, a lessee must be in “good standing.”  Good standing refers to the 

fact that the lessee’s accounts are current, that there are no outstanding compliance issues, and that 

the lessee maintains a healthy business relationship with the lessor.  A review of the case file has 

shown that the lessee is in good standing.   

 

Renewing the lease under AS 38.05.070(e) will allow the lessee and the lessor to reenter into a 

lease contract with minimal delays or disruptions. This lease renewal is in the best interest of the 

State as the lease will continue to create direct and indirect economic benefits to the State and 

encourage the continued development of the State’s resources. The renewal is consistent with the 

State’s Constitution as the lease provides for the utilization, development, or conservation of the 

natural resources belonging to the State for the maximum benefit of its people.   

 

Lease Renewal Discussion: 

Annual reports have been submitted for the duration of the authorized lease. All annual fees have 

been paid, and the lessee is considered to be in good standing with the department. Since the 2015 

lease reissuance, ADL 107092 met the Commercial Use Requirements (CUR) per 11 AAC 

63.030(b) in some years and not in other years due to Pacific geoduck growth variability and seed 

supply shortages. Pacific geoducks have a longer growth timeframe to reach marketable size and 

the lessee has consistently submitted the required annual reports regardless of meeting CUR, 

therefore, DNR and Alaska Department of Fish & Game have allowed the lease to continue due to 

the proof of cultivation efforts and seed inventory purchases. The lessee has also shown effort to 

diversify the species cultivated at this site through the 2025 Amendment No. 3 to add Pacific 

oysters, which may benefit the site by enabling the lessee to meet CUR with additional species to 

harvest and sell. 
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Administrative Record:   

The administrative record for the proposed action consists of the Constitution of the State of 

Alaska, the Alaska Land Act as amended, applicable statutes and regulations reference herein, the 

2000 Central/Southern Southeast Area Plan, and the casefile for the renewal application serialized 

by DNR as ADL 107092. 

 

Legal Description: 

The state land where this leasehold is located is described as follows:  

• Site reference name: Point Sykes 

• Legal description: NW1/4 of Section 22, Township 77 South, Range 95 East, Copper 

River Meridian, Alaska 

• Geographical location: Located within an unnamed cove south of Point Sykes in 

Revillagigedo Channel, approximately 25 miles southeast of Ketchikan, Alaska. 

• Approximate Lat/Longs: 

Parcel 1: Intertidal growing area for clams and oysters, 400 feet by 300 feet 

  NE Corner: 55° 11.136’N, 131° 5.279’W  

SE Corner: 55° 11.080’N, 131° 5.261’W  

SW Corner: 55° 11.050’N, 131° 5.326’W  

NW Corner: 55° 11.113’N, 131° 5.356’W 

 

Title: 

A DNR Title Report (RPT-23753) issued on February 7, 2025, from DMLW’s Realty Services 

Section attests that the State of Alaska holds title to the subject tide and submerged lands under 

the Equal Footing Doctrine and the Submerged Lands Act of 1953. 

  

Planning and Classification:   

The project area is subject to the 2000 Central/Southern Southeast Area Plan (CSSEAP), Region 

5: Ketchikan, General Use Tidelands, Map 3-26: Ketchikan - South. The designation for this site 

is General Use which converts to the classification of Resource Management Land. In accordance 

with the CSSEAP, aquatic farming is an allowable use for this site.  

 

Access: 

Access to the aquatic farm is by boat from Ketchikan, Alaska.  

 

Access To and Along Navigable and Public Waters:    

AS 38.05.127 and 11 AAC 51.045 require that before leasing land, DMLW determine if a body of 

water is navigable and if it is, that DMLW provide for easements or reservations as necessary to 

ensure free access to and along the waterbody. The waters of Revillagigedo Channel and the 

unnamed cove are tidally influenced and thus navigable. However, the lease is entirely within these 
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waters and located further than 50 feet from Mean High Water, thus a .127 easement is not 

necessary.  

 

Public Trust Doctrine:   

Pursuant to AS 38.05.126, all authorizations for this site will be subject to the principles of the 

Public Trust Doctrine; specifically, the right of the public to use navigable waterways and the land 

beneath them for: navigation, commerce, fishing, hunting, protection of areas for ecological 

studies, and other purposes. These rights must be protected to the maximum extent practicable 

while allowing for the development of this project. As such, DMLW is reserving the right to grant 

other authorizations to the subject area consistent with the Public Trust Doctrine.   

 

Term: 

Pursuant to AS 38.05.083(n), an aquatic farmsite lease may be renewed for a term of up to 20 

years. As such, this renewal lease will be issued for a 20-year term. Unless an appeal is received 

by the appeal deadline, the lease term will begin upon the expiration of the current lease. 

 

Compensation and Appraisal:   

DMLW has approved an administrative lease fee schedule for aquatic farmsites that meet the 

conditions listed within the schedule. The most current lease fee schedule will be used to establish the 

fair market rental each lessee must pay. Fees are subject to adjustment per AS 38.05.105. The current 

annual rate for a 2.75-acre aquatic farm lease is a base fee of $450.00 for the first acre, and $125.00 

for each additional acre or portion thereof. In accordance with the Aquatic Farmsite Fee Schedule, 

Report No. 2522-17, a breakdown of the lease fee will be as follows: 

 

2.75 acres (1 acre at $450) + (1.75 acres x $125) = $700.00 per year 

 

If the applicant does not agree with the fee schedule amount of $700.00, a fair market value 

determination can be obtained by the applicant. Fair market value is determined by obtaining a 

DNR approved appraisal of the lease site. If an appraisal is conducted to determine fair market 

value of the lease site, the applicant will be required to pay the appraised amount, and the $700.00 

annual fee will no longer be an option. The appraisal cost will be borne by the applicant. The parcel 

may need to have an approved Alaska Tideland Survey to accomplish the appraisal. If a survey is 

required, the cost will be incurred by the applicant.  

 

Bonding: 

In accordance with the terms of the current lease, the existing performance bond of $1,250, 

submitted via the Ketchikan Geoduck Bond Association under 11 AAC 63.080(b) on June 19, 

2024, will be sufficient to satisfy AS 38.05.083(e) and 11 AAC 63.080. This bond will remain in 

place for the life of the renewed lease. The bond amount is based upon the level of development, 

amounts of hazardous material/substances on site, and the perceived liability to the State. This 
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bond will be used to ensure the applicant’s compliance with the terms and conditions of the lease 

issued for their project. This bond amount will be subject to periodic adjustments and may be 

adjusted upon approval of any amendments, assignments, reappraisals, changes in the 

development plan, changes in the activities conducted, or changes in the performance of operations 

conducted on the authorized premises, and as a result of any violations to one or more of the 

authorizations associated with this project. 

 

Reclamation Bond:   

DMLW is reserving the right to require a reclamation bond in the event of noncompliance issues 

during the term of the lease or near the end of the life of the project.  

 

Insurance: 

In accordance with the terms of the original lease, Tom Carruth dba Alaska Shellfish will be 

required to submit proof of liability insurance to DMLW, with the State of Alaska listed as a 

“NAMED” insured party. Tom Carruth dba Alaska Shellfish will be responsible for maintaining 

such insurance throughout the term of the renewed lease. 

 

 

 

 

Signature page follows 
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Recommendation: 

DMLW has completed a review of the information provided by the applicant, examined the 

relevant land management documents, and has found that a lease renewal is consistent with all 

applicable statutes and regulations. This decision considers the lessee’s history and experience 

with aquatic farming, their proposed Development Plan, the existing uses in the area, and the 

overall benefit to the State’s aquatic farm industry. I recommend the issuance of a 20-year aquatic 

farm lease renewal to Tom Carruth dba Alaska Shellfish. Failure of the lessee to comply with all 

stipulated terms of the lease, including the CUR, will constitute a violation of the lease terms and 

steps may be taken to terminate the lease authorization.  

Jen Kopnicky  Date 

Natural Resource Specialist 

Decision: 

The findings presented above have been reviewed and considered. The case file has been found to 

be complete and the requirements of all applicable statutes and regulations have been satisfied.  I 

find that it is in the best interests of the State to renew this lease as described under the authority 

of AS 38.05.070(e) and AS 38.05.083(n). Tom Carruth dba Alaska Shellfish will be required to 

submit a current certificate of insurance, as all other lease requirements are currently fulfilled. If 

no appeal is filed by the appeal deadline, this decision goes into effect on the first business day 

after the twentieth calendar day after signature. If the lessee does not submit the required 

deliverables before the expiration of the current lease, DMLW may choose to rescind this decision. 

Cinnamon Micelotta  Date 

Natural Resource Manager 2 

Division of Mining, Land & Water 

Southcentral Regional Land Office 

Attachments 

Attachment A – Development Plan 

07/20/2026

07/20/2026
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Appeal: 

An eligible person affected by this decision may appeal to the DNR Commissioner per AS 

44.37.011 and 11 AAC 02. Any appeal must be received within twenty (20) calendar days after 

issuance of this decision under 11 AAC 02.040. An eligible person must first appeal a decision to 

the Commissioner before seeking relief in superior court. The Alaska Court System establishes its 

own rules for timely appealing final administrative orders and decisions of the department.   

 

Appeals may be mailed or hand-delivered to the DNR Commissioner’s Office, 550 W. 7th Avenue, 

Suite 1400, Anchorage, Alaska, 99501; or faxed to (907)-269-8918; or sent by electronic mail to 

dnr.appeals@alaska.gov. Appeals must be accompanied by the fee established in 11 AAC 

05.160(d)(1)(F), which has been set at $200 under the provisions of 11 AAC 05.160 (a)-(b). A 

copy of 11 AAC 02 is available on the department’s website at    

https://dnr.alaska.gov/mlw/pdf/DNR-11-AAC-02.pdf. 
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