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This Preliminary Decision (PD) is the initial determination on a proposed disposal of interest in 

state land and is subject to comments received during this public notice and agency review period. 

The public and agencies are invited to comment on this PD. The deadline for commenting is July 

29, 2026. Please see the Comments section of this decision for details on how and where to send 

comments for consideration. Only the applicant and those who comment on the PD have the right 

to appeal the Final Finding and Decision (FFD).  

 

Requested Action 

The Department of Natural Resources (DNR), Division of Mining, Land and Water (DMLW), 

Southcentral Regional Land Office (SCRO) has received a request from Fishhook Renewable 

Energy, LLC (FRE) to lease 3.8 acres of land, more or less, for 50 years (ADL 229824); and 7.1 

acres of land, more or less, for a public easement (ADL 229806) to construct, survey, operate, and 

maintain a run-of-river hydroelectric project (proposed project) and its associated appurtenant 

facilities on Fishhook Creek in Hatcher Pass, Alaska. The proposed project area is located within 

the W1/2 and S1/2 of Section 3, NE1/4 of Section 10, W1/2 of Section 11, and the NW1/4 of 

Section 14, Township 19 North, Range 1 East, Seward Meridian.  

 

Requested Improvements 

Below are basic project components proposed by the applicant (also depicted in Figure 1): 

• Intake/weir structure: approximately 40’ weir structure. Lease site, approximately 1.6 acres 



Preliminary Decision  

ADL 229824 

ADL 229806 
Page 2 of 194 

 

• Powerhouse: approximately 50’ x 50’ and 20’ tall. Lease site, approximately 2.2 acres 

• Penstock: buried 2’ diameter pipe approximately 7,700’ in length. Easement, 

approximately 5.2 acres 

• Buried transmission line approximately 2,740’in length. Easement, approximately 1.9 

acres 

 

The power transmission line is proposed to connect to the Matanuska Electric 

Association’s (MEA) existing underground transmission line located within Hatcher Pass 

south of the proposed powerhouse, which would require concurrent authorization from the 

Matanuska-Susitna Borough (MSB) for use of borough-managed lands. 

 

Proposed Action 

SCRO is considering the issuance of a 30-year non-competitive negotiated lease under AS 

38.05.070(c); and associated 30-year private non-exclusive easement under AS 38.05.850 for the 

penstock, access trail and transmission line as the proposed development is not intended to 

facilitate public access and use of the penstock and transmission line would benefit a private entity 

without excluding other potential land use. The project is described in the attached Development 

Plan (Attachment B). If approved, SCRO would first issue an Entry Authorization (EA) to allow 

for the construction, survey, and appraisal of the proposed leasehold. The EA would also authorize 

motorized use for the purpose of construction activities, within the Special Use Area per AAC 

96.014(b)(3)(A).  

 

Once all requirements of the EA are met and deliverables received, SCRO would then issue a 30-

year lease to FRE for the Fishhook Project. 

 

This decision only considers the portions of the proposed infrastructure that are located on state 

land.  

 

Background 

• FRE originally applied for an easement and lease in support of a hydroelectric project on 

June 6, 2006. An initial agency review was conducted on January 28, 2009, followed by 

signature of a PD on November 4, 2010, which was distributed to the public. However, a 

FFD was never issued, and therefore comments received were not addressed. Public 

comments were provided to FRE for response. 

• The 2010 adoption and 2012 amendment of the Hatcher Pass Management Plan (HPMP; 

the Plan), replaced the 1986 Plan as amended in 1989. 

• January 21, 2015: FRE provides written responses to public comments received in 2010. 
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• April 23, 2015: Lease application suspended awaiting further data, including a finalized 

hydrology report, Alaska Department of Fish and Game (ADF&G) Fish Habitat Permit, 

and an updated development plan from FRE. 

• March 23, 2017: FRE submits updated development plan, including new hydrologic data 

and responses to prior public comments collected in 2010. Application is reinstated. 

• July 19, 2018: New agency review conducted. No agency comments received. 

• October 7, 2020: Joint adjudication between SCRO Leasing & Easement Unit begins. 

Multiple decision drafts are completed and reviewed by SCRO management. 

• July 18, 2023: SCRO requests additional information from FRE regarding Development 

Plan and project mitigation. 

• January 31, 2024: FRE provides a formal response to SCRO questions. 

• September 26, 2025: SCRO requests an updated Development Plan from FRE to reflect 

development pursuant to the 2012 Hatcher Pass Management Plan.  

• March 5, 2026: FRE submits updated development plan to SCRO.  

 

As such, this preliminary decision supersedes and replaces all previous decisions, including the 

PD previously signed on November 4, 2010. This PD is in no way tied to the PD issued in 2010 

and represents a new Best Interest Finding process based on the application and development plan 

submitted in 2026. 

 

Scope of Decision 

The scope of this decision is to determine if it is in the State’s best interest to issue a 30-year non-

competitive negotiated lease and private non-exclusive easement described herein. The 

administrative review for this authorization is defined by AS 38.05.035(e)(1)–(2) and limited to 

(1) reasonably foreseeable, significant effects of the uses to be authorized; (2) applicable statutes 

and regulations; (3) the facts pertaining to the land or resources; and (4) any issues that are material 

to the determination. 

 

Authority 

The lease application is being adjudicated pursuant to Alaska Statutes (AS) 38.05.035(b)(1) and 

AS 38.05.035(e) Powers and Duties of the Director, AS 38.05.070 Generally, and AS 38.05.945 

Notice. The easement application is being adjudicated pursuant to AS 38.05.850 Permits. 

Applications are being adjudicated pursuant to the Alaska Land Act, as amended, as well as under 

AS 41.23.110 - .130 (Public Use Areas), and 11 AAC 96.014 (Special Use Land). The authority 

to execute the PD, FFD, EA, Lease and Easement has been delegated to the Regional Managers of 

DMLW.  
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Administrative Record 

The administrative records for the proposed actions consist of the Constitution of the State of 

Alaska, the Alaska Land Act as amended, applicable statutes and regulations referenced herein, 

the 2010 Hatcher Pass Management Plan as amended in 2012, and other classification references 

described herein, the casefile for the lease application serialized as ADL 229824, and the casefile 

for the easement application serialized as ADL 229806. 

 

Legal Description, Location, and Geographical Features 

The State land where this proposed project is located is described as follows: 

• Legal description: W1/2 and S1/2 of Section 3, NE1/4 of Section 10, W1/2 of Section 11, 

and the NW1/4 of Section 14, Township 19 North, Range 1 East, Seward Meridian 

• Geographical location: Hatcher Pass 

• Approximate Lat/Long: 61.7651°N, 149.2686°W (intake); 61.7532°N, 149.2319°W 

(powerhouse) 

• Area geographical features: Hilly terrain with some forest, dwarf shrub and alpine 

vegetation. The Independence Mine State Historical Park is north of the proposed project 

area. 

• Existing surveys: None 

• Municipality/Borough: MSB 

• Native Corporations/Federally Recognized Tribes: Cook Inlet Region, Incorporated 

• Size: Total proposed project footprint = 10.9 acres post-construction 

         Lease ADL 229824 = approximately 3.8 acres 

         Easement ADL 229806 = approximately 7.1 acres post-construction 

 

Title 

DNR Title Report #21759 dated May 4, 2021, from DMLW’s Realty Services Section attests that the 

State of Alaska holds title to the subject land under United States Patent #50-87-0076, dated 

November 19, 1986, with a standard reservation for ditches or canals.  

 

Pursuant to its municipal entitlement, portions of the subject land within Sections 10 and 11 of 

Township 19 North, Range 1 East, Seward Meridian, have been approved for conveyance to the MSB 

(ADL 231234). 

 

Third Party Interests                

Known third-party interests within the proposed project area include: 

• ADL 228199 – Public utility easement issued to the MEA;  

• ADL 228852 – Public utility easement issued to Matanuska Telephone Association. 

• ADL 233120 – Entry authorization for a public access easement to MSB for a non-

motorized, multi-use public recreation trail; 
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• ADL 233819 – Entry authorization for a public access easement to the Department of 

Transportation & Public Facilities (DOT&PF) for Palmer-Fishhook Road; and 

• ADL 234032 – Entry authorization for a non-competitive lease to Hatcher Alpine 

Xperience for the Skeetawk Ski Area.  

 

This PD addresses only the land use portions of FRE’s proposed hydroelectric project on state 

lands. However, there are third-party interests in the waters of Fishhook Creek and the Little 

Susitna River: 

• LAS 11561 – Instream flow reservation that includes stream flows of the Little Susitna 

River held by ADF&G; 

• LAS 24953 – Surface water right held by DOT&PF; and  

• LAS 25691 – Permit application to appropriate water from Fishhook Creek submitted by 

FRE; and 

• LAS 34604 – Subsurface water right held by Hatcher Alpine Xperience 

 

Public Trust Doctrine  

Pursuant to AS 38.05.126, all authorizations for this site will be subject to the principles of the 

Public Trust Doctrine; specifically, the right of the public to use navigable waterways and the land 

beneath them for navigation, commerce, fishing, hunting, protection of areas for ecological studies, 

and other purposes. These rights must be protected. 

 

Previous Agency Review Summary  

Given the length of time since the initial adjudication of the proposal, the previous agency and 

public comments received are not specifically addressed herein. This PD is in no way tied to the 

PD issued in 2010. 

 

Traditional Use Findings  

An additional consideration is required under AS 38.05.830 for the sale, lease or other disposal of 

land not located within an organized borough. The consideration must include the effect that the 

disposal may have on the density of the population in the vicinity, and the potential for conflicts 

with traditional uses that may result from the disposal. If necessary, the commissioner will develop 

a plan to resolve or mitigate conflicts.  

 

The proposed site is located within MSB and therefore, pursuant to AS 38.05.830 a traditional use 

finding is not required. 

 

Access 

Access to the proposed project would be via Palmer-Fishhook Road, commonly known as Hatcher 

Pass Road, and the proposed private non-exclusive easement.  

 



Preliminary Decision  

ADL 229824 

ADL 229806 
Page 6 of 194 

 

The authorization proposed herein will not impair public access to or along any public or navigable 

waters; therefore, an easement pursuant to AS 38.05.127 is not necessary to ensure free access to 

and along any public or navigable waters. 

 

Project Overview 

FRE has applied to utilize State land for the construction, survey, operation, and maintenance of a 

hydroelectric facility located on Fishhook Creek in Hatcher Pass. This project aims to use Fishhook 

Creek for power generation in the Government Peak area. The proposed intake facility would 

divert water into a buried pipeline (penstock) and transport it approximately 1.5 miles downstream 

to a powerhouse near Palmer Fishhook Road. Run-of-river facilities generate electricity by 

diverting water from a higher to a lower elevation, directly onto turbines inside the powerhouse, 

without storing water on-site. FRE estimates an annual energy production of 7,650 megawatt-

hours. 

 

The intake/weir structure, akin to a large beaver dam, would raise the water level to ensure 

sufficient water flow, and a screening box would prevent debris and small animals from entering. 

Access to the intake would be from mile 16.5 of Palmer-Fishhook Road, with a new construction 

trail proposed for tracked vehicles. Concurrence from DOT&PF will be needed for any portions 

of the trail located within the DOT right-of-way. The powerhouse, located about 650 feet upstream 

from the historical mouth of Fishhook Creek, would feature screening and landscaping berms to 

reduce visual impact. It would house turbines, generators, and associated equipment on a gravel 

pad with a concrete foundation. The tailrace and slough would consist of a rock-lined ditch 

carrying output water to the old Fishhook Creek channel. The penstock would be a two-foot 

diameter buried pipe, approximately 7,450 feet in length. The proposed transmission line would 

run approximately 2,740 feet from the powerhouse to existing MEA infrastructure.  

 

The transmission line is proposed to connect to the MEA’s existing underground transmission line 

located within Hatcher Pass south of the proposed powerhouse, which would require concurrent 

authorization from the MSB for use of borough-managed lands. Additionally, concurrence from 

DOT&PF is needed for any portions of the transmission line which are located within the DOT 

right-of-way. A section of FRE’s transmission line would also need to be co-located within a 

portion of Skeetawk’s existing state land lease, ADL 234032. 

 

The entire proposed project falls within the Hatcher Pass Special Use Area as defined under 11 

AAC 96.014(b)(3). Portions of the proposed project area, including the powerhouse and 

transmission line fall within the Mile 16 and Government Peak Units of the Hatcher Pass Public 

Use Area as defined under AS 41.23.130. Please see Attachment A for maps depicting the 

parameters of the Hatcher Pass Special Use Area and the Hatcher Pass Public Use Area. 
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Figure 1: Proposed Project Area 
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Statutes, Regulations, Classification and Planning 

The proposed project area is subject to: (1) AS 41.23.100 - .130; (2) 11 AAC 96.014(b)(3)(A); and 

(3) the Hatcher Pass Management Plan (HPMP) adopted November 17, 2010, and amended in part 

March 12, 2012.  

 

AS 41.23.110 states that “The commissioner is responsible for the management of the surface and 

subsurface estate within the Hatcher Pass Public Use Area.” “After adequate public hearings and in 

consultation with the commissioner of fish and game, the commissioner shall adopt and may revise a 

management plan for the Hatcher Pass Public Use Area.” AS 41.23.110(c). On managing the Hatcher 

Pass Public Use Area, “the commissioner shall designate routes for motorized and nonmotorized 

access.” AS 41.23.120(d). Lastly, if “the commissioner determines that a use is incompatible with 

one or more uses in a portion of the Hatcher Pass Public Use Area, the commissioner shall state in 

the management plan . . . (1) each determination of incompatibility; (2) the specific area where the 

incompatibility is determined to exist; (3) the time within which the incompatibility is determined to 

exist; and (4) the reasons for each determination of incompatibility.” AS 41.23.120(f).   

 

Consistent with AS 41.23.120(f), the HPMP states that the Hatcher Pass area will be managed for 

recreation and compatible uses including mining.  

 

Of those compatible uses, hydroelectric facilities authorized through a lease are conditionally allowed 

if the use is consistent with the management intent of the unit and is otherwise consistent with state 

and DNR requirements for such uses. It is intended that large portions of the planning area will remain 

in an undeveloped state and managed as undeveloped open space (HPMP 2-29). 

 

Management Guidelines for Fish and Wildlife Habitat: 

• Invasive Non-native Plants and Animals (HPMP 2-19) Facilities must be developed and 

managed in a manner that avoids the introduction or spread of invasive non-native plants and 

animals, consistent with 11 AAC 34. 

• Acoustic and Visual Disturbance (HPMP 2-19) levels should be low enough to not disturb 

wildlife, particularly during sensitive periods such as moose and caribou rutting and calving 

periods. 

• Trails and Facilities (HPMP 2-20) should be sited and designed to avoid impacts to fish and 

wildlife and their habitats and avoid anadromous waterbodies.  

• In-stream Flow (HPMP 2-20) Authorizations issued by DNR must ensure that water quality 

and quantity are maintained sufficiently to protect human, fish, and wildlife resources within 

the planning area. Proposals that may negatively impact instream flow shall include an 

evaluation of the need for an in-stream flow reservation or other forms of instream flow 

protection. 
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Management Recommendations for Recreation: 

• Public Safety (HPMP 2-36) notes that public safety was a major concern, and it is the primary 

reason additional areas have been closed to winter recreational motorized use in the planning 

area. The non-motorized areas recommended in this plan are intended to increase public 

safety, reduce user conflict, and to facilitate enforcement efforts. The non-motorized areas 

have been modified to include areas that are popularly used by non-motorized users, which 

are close to the road system and parking facilities. The boundaries have been modified to 

follow recognizable topographical features where possible.  

• Viewshed Management (HPMP 2-37) Maintaining the views of adjacent areas from the 

Hatcher Pass Road is to be considered. Structures or activities that significantly degrade the 

viewshed visible from this road are considered generally inappropriate, although they may be 

made compatible through the use of stipulations that significantly reduce their visual impact. 

The siting standards for structures and utilities given for subsurface uses should be used as 

stipulations, although other requirements may also be considered in the authorization.  

 

Management Guidelines for Utilities and Related Facilities: 

• Power transmission lines (HPMP 2-41) should be situated to minimize or preclude visual 

impacts, especially as viewed from Palmer-Fishhook Road. Utilities may only be located 

within view of this road if a DMLW written determination finds that no feasible alternative 

exists and that it is in the best interest of the state to locate such lines adjacent to or within the 

view of this road. 

• Hydroelectric facilities (HPMP 2-42) state that hydroelectric generation facilities are 

conditionally allowed. Such structures shall be sited so that they are not visible from Palmer-

Fishhook Road. If the latter is not feasible and some amount of visibility cannot be avoided, 

they should be sited and designed to blend in with the natural environment and terrain so that 

they do not stand out as a prominent skyline feature as viewed from this road. 

 

11 AAC 96.014(b)(3)(A) states:   

. . . in the Mile 16 and Government Peak management units and in portions of the 

Independence, Reed Lakes/Little Susitna, and Archangel management units, as depicted 

on Hatcher Pass Special Use Area Map 1 as “Non-Motorized (Year),” except for 

designated roads and parking areas, motorized vehicle use, including landing aircraft, is 

prohibited all year, except that the department may issue a permit for motorized vehicle 

use for mineral development, trail construction or maintenance, or a use performed by the 

department related to the management of the Hatcher Pass Special Use Area or by the 

Matanuska-Susitna Borough in its development and management of the Southern and 

Northern Development Areas in the Government Peak management unit, if the department 

determines that the use would not substantially interfere with recreational use of the area; 
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Because the regulation generally bars the use of motorized vehicles on these lands, it must be 

considered in the context of this application. The department may authorize the use of motorized 

vehicles in the area if the department determines that the use would not substantially interfere with 

recreational use of the area and the use is: (1) for mineral development; (2) for trail construction or 

maintenance; and (3) for use by department related to the management of the area.  

 

The proposed project must demonstrate that motorized access will not substantially interfere with 

recreational use, both during the construction and operation of the facility. The development plan 

must outline how motorized use is justified and demonstrate how this use will be temporary, limited 

in scope, and non-disruptive in relation to the primary recreation focused management intent. 

 

Management Units 

The proposed project area is primarily located within the Government Peak Unit of the HPMP. Based 

on the graphics submitted by FRE, it appears a portion of the proposed project area in Section 3 (site 

of the intake structure) is also located within the Mile 16 Unit.  

 

Government Peak Unit. This unit is designated Public Recreation-Developed and Public Recreation-

Dispersed. Both designations convert to the land use classification of Public Recreation Land. The 

Management Intent for areas designated Public Recreation-Developed is that the land be managed to 

accommodate ski facilities and continue to allow non-motorized uses (HPMP 3-89). The 

Management Intent for areas designated Public Recreation-Dispersed note that the land is to be 

managed to accommodate current non-motorized uses. Generally, development--except related to 

recreation, recreation related infrastructure, and public safety projects--is not intended in these areas. 

Some of these uses may be appropriate based on agency and public reviews, and adherence to the 

siting and design criteria identified under Management Guidelines and Management 

Recommendations of this section. Utilities including hydroelectric power generation facilities are to 

be treated as a conditional use (HPMP 3-93). 

 

Reservations: a new winter motorized east-west corridor on state land is recommended that would 

begin just south of the intersection of Fishhook Creek and the Palmer-Fishhook Road, continue 

westward following (and within 500’) of Fishhook Creek, and then cross that creek to eventually tie 

into the Fishhook parking lot. To provide for the potential development of this facility, a corridor of 

500’ (south) from Fishhook Creek is to be retained for this purpose. Other uses may occur within this 

area on an interim basis, but only to the extent that they do not preclude the potential development of 

this winter motorized corridor. (HPMP 3-95) 

 

Mile 16 Unit. This unit is designated Public Recreation-Concentrated, which converts to the 

classification of Public Recreation Land. The Management Intent for this unit is to maintain the area 

for safe public recreation in such a manner that protects the scenic quality and wildlife (HPMP 3-78).  
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Congestion related to motorized use is identified as a planning issue for Mile 16 Unit. The Mile 16 

Unit is recommended for inclusion into the Hatcher Pass Special Use Area (HPSUA) and the plan 

notes that this area of concentrated recreational non-motorized use should be closed to year-round 

motorized use. Additional management recommendations for the Mile 16 Unit include expanding the 

number of pullouts to accommodate recreational users who travel off-trail often ending their runs in 

dispersed locations along Palmer-Fishhook Road to alleviate traffic congestion (HPMP 3-80).  

 

Management Plan Discussion 

Hatcher Pass is primarily used for public recreation. The area supports both public and commercial 

recreational activities. Recent trail development in the area (ADL 233120) and the expansion of the 

Skeetawk Ski Area (ADL 234032) indicate that patterns of recreational use in the area will increase 

over time. Hydroelectric facilities are allowed within the planning area--as long as certain 

conditions are met--if they are determined to be in the best overall interest of the state and borough, 

and if they are consistent with the management intent of the management unit. SCRO has 

coordinated with MSB on the proposed project. MSB have expressed no objection to the proposed 

development which would bisect portions of their approved easement, ADL 233120, for the 

development of mountain bike trails. SCRO acknowledges that, if approved, FRE’s proposed 

hydroelectric project will require ongoing coordination with MSB and Skeetawk Ski Area. 

 

The management intent of the Government Peak and Mile 16 Units is to maintain the area for safe 

public recreation in such a manner that protects the scenic quality and wildlife, to accommodate 

current non-motorized uses, and motorized uses that are necessary to the support and operation of 

the Alpine and Nordic ski facilities.  

 

Maintaining scenic views from Hatcher Pass Road is critical. The facility's siting must not 

substantially interfere with recreational use, with measures implemented to mitigate development 

impacts. Structures or activities that degrade the viewshed are generally inappropriate but may be 

made compatible with specific stipulations. The hydroelectric facilities must aim to minimize visual 

impacts, particularly from Palmer-Fishhook Road. Temporary construction activities, primarily 

during summer, will likely affect recreational and tourism activities temporarily.  

 

The area supports diverse wildlife, including a significant moose population and important sport 

fisheries, necessitating a Fish Habitat Permit from the ADF&G for lease issuance. Design efforts shall 

be made to minimize impacts on fish species. 

 

In their attached Development Plan, FRE has provided a thorough assessment of the proposed 

hydroelectric project as it relates to the HPMP. Mitigation measures needed to meet the conditions of 

a hydroelectric project in the proposed area have been well outlined. Motorized access will not 

substantially interfere with recreational use and, as proposed, has been shown to be temporary, limited 
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in scope, and non-disruptive and therefore consistent with the management intent. As outlined by 

FRE in their development plan, the construction and operation of the proposed run-of-river 

hydroelectric project should not have a detrimental effect on the recreational use of the area and is 

therefore consistent with the management intent of the HPMP as a conditional use hydroelectric 

project.  

 

Construction, involving heavy equipment use, may exceed Generally Allowed Uses (GAU) and 

therefore require approval from DMLW. If approved, the EA would authorize motorized use, for 

the purpose of construction activities, within the Special Use Area per AAC 96.014(b)(3)(A). 

 

 
 Figure 2: HPSUA Map 1. Non-Motorized (Year) depicted in purple 

 

Economic Benefit and Development of State Resources 

When adjudicating applications for use of State land DMLW considers if the requested 

authorization will provide the greatest economic benefit to the State and development of its natural 

resources. Specifically, direct and indirect economic benefits and whether the proposed 

authorization encourages the development of the State's resources are considered. Hydroelectric 

projects in Alaska provide a renewable, clean energy source that brings economic benefits. 

 

Current management of the Hatcher Pass area promotes both a direct and indirect economic benefit 

to the State as a recreational destination. According to the applicant and their attached development 

plan, the proposed project could provide electricity for approximately 900 homes on the Railbelt 

and has the potential to lower consumer costs. FRE’s development plan notes that due to the 



Preliminary Decision  

ADL 229824 

ADL 229806 
Page 13 of 194 

 

seasonal shift in water volume flowing in Fishhook Creek, power generation would be at its lowest 

point in the winter months when residential demand for power consumption is its highest due to 

cold winter temperatures, making its success dependent on maintaining an economically feasible 

wholesale electricity cost.  

 

Hydroelectric projects create jobs in construction, maintenance, and operation, boosting local 

economies. Hydroelectric power also generates very low greenhouse gas emissions compared to 

fossil fuels, keeping maintenance costs low. Additionally, run-of-river hydroelectric projects, 

which do not require large dams, can minimize land use and environmental disruption. Planning 

for climate change impacts is essential to ensure the long-term viability and sustainability of these 

projects.  

 

Overall, promoting and maintaining hydroelectric projects aligns with the goal of maximizing the 

state's economic benefits and natural resource development. 

 

Development Plan  

The Development Plan (DP) attached to this decision (Attachment B) and submitted March 5, 

2026, is under consideration by SCRO. Should the proposed lease and easement be granted, it is 

anticipated that the DP will need to be updated throughout the life of the authorization as activities 

and/or infrastructure are added or subtracted. All updates must be approved, in writing, by SCRO 

before any construction, deconstruction, replacement of infrastructure, or change in activity. 

SCRO reserves the right to require additional agency review and/or public notice for changes that 

are deemed by SCRO to be beyond the scope of this decision.  

 

Mitigation Measures 

As the area is to be managed for public recreation, SCRO must consider how siting and 

construction of a hydroelectric facility will impact recreation in the long term and identify 

measures to reduce user conflicts. FRE has submitted an updated DP that addresses the following 

necessary mitigation measures that will ensure that the proposed project meets the conditional 

requirements of the HPMP. Final approval of the proposed use could include additional 

stipulations and mitigation measures that address the conditions necessary to make the proposed 

use consistent with the management intent.  

Visibility of the Proposed Infrastructure: 

• Planting trees, shrubs, and other vegetation to create natural barriers that can 

block or soften the view of the infrastructure. 

• Using earth mounds, berms, or other landscaping techniques to physically 

obstruct the view. 

• Incorporating architectural elements such as earth-sheltered buildings or using 

colors and materials that blend with the natural surroundings. 
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• Utilizing natural topography by positioning infrastructure elements in less visible 

locations or using natural landforms to shield them from view. 

Noise Mitigation for the Hydroelectric Powerhouse: 

• Using sound-absorbing materials around the powerhouse to reduce noise 

transmission. 

• Using earth mounds as sound dampening barriers. 

• Regular maintenance of machinery to ensure it operates quietly. 

• Positioning the powerhouse using natural landforms to shield noise. 

Conflicts with Recreational Users: 

• Clear indicators to guide users and avoid the construction, maintenance, and 

safety zones of the infrastructure. 

• Timing construction activities during off-peak seasons or hours to minimize 

disruptions to recreational users. 

• Public communication to inform the public about the project, its timeline, and any 

temporary changes to the area through regular public updates or community 

meetings. 

• Designated parking and enforcing no-parking zones to keep pull-offs clear. 

• Working with local recreational organizations to address concerns and develop 

mutually agreeable solutions. 

Wildlife and Safety Measures at the Intake Site: 

• Intake grates to prevent humans, wildlife and debris from entering the intake 

gallery. 

Authorizations required by other agencies: 

• ADF&G Fish Habitat Permit 

• Driveway Permit from DOT&PF 

• Section 404 Permit from the U.S. Army Corps of Engineers 

• Appropriate land use authorization from the MSB. 

• A valid Surface Water Right from the DMLW Water Section. 

 

Hazardous Materials and Potential Contaminants 

Hazardous substances, specifically fuel, will be used by heavy equipment during the construction 

phase. During the operational phase, small amounts of fuel, hydraulic oil, and grease as well as a 

battery bank will be stored within the proposed leasehold. The powerhouse may also be furnished 

with a bathroom and associated wastewater management system such as a septic tank. Stipulations 

will be included in the lease to ensure proper handling of any hazardous material used in 

conjunction with the lease and easement.   

  

The use and storage of all hazardous substances must be done in accordance with existing federal, 

state, and local laws. Debris (such as soil) contaminated with used motor oil, solvents, or other 
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chemicals may be classified as a hazardous substance and must be removed from the leasehold 

and disposed of in accordance with state and federal law. 

  

Environmental Liability Stipulation 

A copy of the environmental liability stipulation has been provided to the applicant. Any 

environmental liability baseline for the lease site can be established prior to lease issuance. If the 

lessee conducts an environmental baseline, they will not be presumed to have caused or contributed 

contamination identified in the environmental liability baseline during a clearance assessment 

conducted prior to lease termination or expiration. 

 

Performance Guaranty 

In accordance with AS 38.05.035 and AS 38.05.860, FRE will be required to submit a performance 

guaranty for the lease site.  

 

• $300,000.00 Performance Bond: This bond will remain in place for the life of the 

proposed lease. The bond amount is based upon the level of development, amounts 

of hazardous material and/or substances on site, and the perceived liability to the 

State. This bond will be used to ensure the applicant’s compliance with the terms 

and conditions of the lease issued for their project. This bond amount will be subject 

to periodic adjustments and may be adjusted upon approval of any amendments, 

assignments, reappraisals, changes in the DP, changes in the activities conducted, 

or changes in the performance of operations conducted on the authorized premises, 

and as a result of any violations to one or more of the authorizations associated with 

this project. 

 

• Reclamation Bond: SCRO is reserving the right to require a reclamation bond due 

to noncompliance issues during the term of the lease or near the end of the life of 

the project. 

 

Insurance 

If approved, the applicant will be required to submit proof of insurance at an amount the insurance 

company determines necessary to protect both the State and the applicant from risks associated 

with the planned activities under the EA, lease, and easement for ADL 229824 and ADL 229806. 

The applicant will be responsible for maintaining the necessary insurance during the term of the 

EA, lease, and easement. The insurance may be adjusted to reflect updates and changes in the 

associated project, and the applicant may be required to furnish additional insurance if DMLW 

determines there is additional risk to the State. A certificate of insurance listing the State of Alaska, 

Department of Natural Resources as an additional insured on the policy, or other insurance 
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acceptable to the State, must be submitted to DMLW prior to entry on state land and must be 

maintained throughout the term of the EA, lease, and easement. 

 

Survey 

In accordance with AS 38.04.045, the applicant must complete an approved survey according to 

the requirements and standards of DMLW's Survey Section prior to lease and easement issuance, 

if approved. The draft survey must be submitted for review to the Survey Section within one year 

of issuance of the survey instructions. If the submitted survey is accepted by DMLW, the 

measurements identified will be used to accurately calculate the total acreage and location of the 

leasehold and easement. A survey instruction fee per 11 AAC 05.240 may be applicable. 

 

Lease Compensation and Appraisal 

In accordance with AS 38.05.840, state-owned land may only be leased if it has been appraised 

within two years before lease issuance. FRE will be required to provide an appraisal of the lease 

site before the proposed lease will be issued. Once the appraisal has been approved by DMLW, 

the annual lease fee will be set at the fair market value of the proposed lease site. Furthermore, in 

accordance with AS 38.05.105, the proposed EA and lease will be subject to reappraisal at five-

year intervals after the issuance of the proposed authorization. 

 

Easement Fees 

If approved, the following fees would be applicable to this request. These fees may be adjusted if 

regulation(s) or department fee schedule pertaining to the fee(s) change during the term of the EA, 

lease, or easement, and will be subject to non-sufficient fund and late payment penalty fees. All 

fees would accrue from the effective date of the FFD. 

• An annual interim land use fee of $120.00 per acre rounded up to the nearest acre, with a 

$240.00 minimum, totaling $1,080.00, per 11 AAC 05.070(d)(2)(I) and Director’s Fee 

Order No. 3 for the term of this EA. 

• An annual fee of $240.00 per acre rounded up to the nearest acre, with a $480.00 

minimum, totaling $2,160.00, for a private non-exclusive easement per 11 AAC 

05.070(d)(2)(A) and Director’s Fee Order No. 3. 

 

Entry Authorization 

An EA is an interim authorization issued when a survey and/or appraisal is necessary prior to lease 

and easement issuance. If approved, an EA would be issued for both the easement and the lease 

for a term of five years for the purpose of constructing, surveying, operating, and maintaining the 

infrastructure considered herein prior to DMLW’s issuance of a lease and easement. The proposed 

EA would be issued after the FFD goes into effect. The term of the EAs are included in the term of 

the lease and easement. The EAs may be revoked if the applicant has not provided DMLW with a 

draft as-built survey one year prior to the expiration of the EAs. An extension of the EAs may be 

granted at the written request of the applicant if granting the extension is deemed appropriate by 
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DMLW and may be subject to applicable fees. If an extension is required, the applicant must 

contact DMLW at least 30 days prior to the expiration of the EA and certify there have been no 

changes to the approved development plan. 

 

The estimated annual fee for the proposed lease EA is $1,000.00. Should the required appraisal 

report indicate that the value of the land is greater than anticipated, the shortfall must be remedied 

before the lease is issued. The estimated annual fee for the proposed easement EA is $1,080.00. 

If approved, no authorization shall be granted until the following deliverables have been provided 

to DMLW: 

• Land use fees. 

• Evidence of having made request for survey instructions to the DMLW Survey Section. 

• Insurance. 

• A performance guaranty. 

• A valid Fish Habitat Permit from ADF&G 

• A valid Surface Water Right from the DMLW Water Section 

• A valid Driveway Permit from DOT&PF 

• Evidence of having applied for a Section 404 Permit from the U.S. Army Corps of 

Engineers 

• Evidence of having applied for the appropriate land use authorization from the MSB. 

 

Subleases 

Subleasing is permissible through AS 38.05.095, if the proposed lease is approved. A sublease is 

defined as improvements not owned by the lessee that are located within the leasehold on the land 

or located on structures owned by the lessee. A sublease pertaining to the proposed lease includes 

but is not limited to, user agreements, license agreements, communication site agreements, or any 

contracts between the lessee and other commercial entities. All potential subleases must first be 

approved in writing by SCRO. Depending on the activity of any potential subleases, SCRO is 

reserving the right to reevaluate the need for further agency review and/or public notice before 

making a determination on the appropriateness of the proposed sublease. Sublease compensation 

to the State will be determined by SCRO according to AS 38.05.073(m), under the authority of 

AS 38.05.075(a) Leasing Procedures. In any case, the sublease fee for commercial activities will 

not be less than 25% of the annual fee paid to leaseholder by the sublessee. 

 

Assignment of Lease 

The proposed lease, if issued, may be transferred or assigned to another individual or corporation 

only with written approval from DMLW. A lease will not be assigned to an entity if that entity 

does not meet the statutory requirements of the lease, or if the lessee is considered not to be in 

“good standing” with DMLW or any other agency authorization. DMLW reserves the right to 

amend the terms of any lease prior to assignment. 
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Reclamation 

In accordance with AS 38.05.090(b), all lessees must restore their lease site to a “good and marketable 

condition” within 120 days after termination of the lease. What level of reclamation constitutes as 

being “good and marketable” is at the discretion of SCRO. 

 

Agency and Public Notice of the Preliminary Decision 

Pursuant to AS 38.05.945, this PD will be noticed for a 30-day public comment and agency period, 

starting on June 29, 2026. The Palmer, Wasilla, and Houston post offices will be requested to post 

the notice pursuant to AS 38.05.945(b)(3)(C). The notice will also be posted on the State of Alaska 

Online Public Notice website pursuant to AS 38.05.945(b)(3)(B) located at: 

https://aws.state.ak.us/OnlinePublicNotices/Default.aspx. Additionally, Public Notice will be sent 

to third-party interests, neighboring property owners, and other interested parties. In accordance 

with AS 38.05.946, the Matanuska Susitna Borough is a municipality under AS 38.05.945(c) and 

may hold a hearing within 30 days after the receipt of the notice.  

 

The public is invited to comment on this PD. Comments received during the public comment 

period will be considered in the FFD. A copy of the FFD, along with instructions on filing an 

appeal, will be sent to all persons who comment on the PD. If public comments result in significant 

changes to the PD, additional public notice may be given.   

 

To be eligible to appeal, a person affected by the FFD must provide written comments during the 

public comment period.  

 

The agency review will be circulated to the following agencies and interested parties:  

• DNR Division of Parks and Outdoor Recreation (DPOR) 

• DNR DPOR Office of History and Archaeology  

• DNR Division of Agriculture 

• DNR Division of Forestry (DOF) 

• DNR Division of Geological and Geophysical Surveys 

• DNR Division of Oil and Gas and State Pipeline Coordinator’s Section 

• DNR Office of Project Management and Permitting 

• Alaska Department of Environmental Conservation (DEC) 

• DEC Drinking Water Program 

• Alaska Department of Commerce, Community, and Economic Development 

• Alaska Department of Fish & Game (ADF&G) Division of Habitat 

• ADF&G Division of Wildlife Conservation 

• Alaska Department of Transportation & Public Facilities (DOT&PF) 

• Regulatory Commission of Alaska  

• U.S. Army Corps of Engineers 

https://aws.state.ak.us/OnlinePublicNotices/Default.aspx
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• U.S. Fish and Wildlife Service 

• U.S. Environmental Protection Agency 

• Federal Energy Regulatory Commission 

• Palmer Soil and Water Conservation District 

• Wasilla Soil and Water Conservation District 

 

This decision is subject to both agency and public comment, and all written comments received by 

the comment deadline will be considered in the FFD. Only those who provide written comments 

have the right to appeal the FFD.  

Written comments about this project must be received in this office no later than 11:59 p.m. 

on July 29, 2026 to be considered.  

 

To submit written comments or project proposals, please choose one of the following methods:  

 

Postal:  Department of Natural Resources 

  Division of Mining, Land and Water 

  Southcentral Regional Land Office 

  ATTN:  ADL 229806 and ADL 229824 Public Notice    

  550 West 7th Avenue, Suite 900C 

  Anchorage, AK 99501-3577 

 

Email:  comments.scro.leasing@alaska.gov  

 

Fax:  (907) 269-8913 

 

Questions about this project can be directed to the DMLW SCRO office at (907) 269-8503. If 

public comments result in significant changes to the Preliminary Decision, additional public notice 

will be given. To be eligible to appeal the Final Finding and Decision, a person must provide 

written comments during the Preliminary Decision comment period per AS 38.05.035(i-m). A 

copy of the FFD will be sent to any person who comments on this Preliminary Decision, which 

will include an explanation of the appeal process.  

 

Signature page follows 

mailto:comments.scro.leasing@alaska.gov
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Recommendation 

SCRO has completed a review of the information provided by the applicant, the relevant planning 

documents, statutes, regulations, and other relevant information related to this application. SCRO 

considered three criteria to determine if this project provided the best interest to the State and the 

development and enjoyment of its natural resources. The criteria include direct economic benefit 

to the State, indirect economic benefit to the State, and encouragement of the development of the 

State’s resources. This authorization would provide a direct economic benefit to the State through 

the collection of fees for ADLs 229824 and 229806. This authorization would provide an indirect 

economic benefit through the encouragement and development of the State’s resources, and by 

supplementing the state’s energy grid. The authorization of this lease and easement, pending public 

and agency comments, may be in the State’s best interest as it will continue to provide development 

of the State resources for the benefit of the public. It is recommended that SCRO issue a 30-year 

non-competitive negotiated land lease and 30-year private non-exclusive easement.  

Preliminary Decision 

It is the determination of SCRO that it may be in the State’s best interest to issue a 30-year non-

competitive negotiated land lease and 30-year private non-exclusive easement to Fishhook 

Renewable Energy, LLC, as described above. Prior to the issuance of an Entry Authorization, FRE 

will be required to submit the lease EA annual fee of $1,000.00, the Easement EA annual fee of 

$1,080.00, a performance bond in the amount of $300,000.00, a valid Fish Habitat Permit from 

ADF&G, a valid Surface Water Right from the DMLW Water Section, a valid Driveway Permit from 

DOT&PF, evidence of having applied for a Section 404 Permit from the U.S. Army Corps of 

Engineers, evidence of having applied for the appropriate land use authorization from the MSB, and 

proof of liability insurance. The final annual lease fee will be set at fair market value as determined 

by an approved appraisal.  

_______________________________________________________________________________ 

Joni Sweetman, Regional Manager Date 

DMLW Southcentral Regional Land Office 

Attachments: 

• Attachment A – Hatcher Pass Management Plan Maps

• Attachment B – Development Plan

• Attachment C – Sample Entry Authorization

• Attachment D – Sample Lease

• Attachment E – Sample Additional Stipulations

6/29/26
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Hatcher Pass Management Plan Map 3-10: Mile 16 Unit 
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Hatcher Pass Management Plan Map 3-11: Government Peak Unit 
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