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STATE OF ALASKA 
INVITATION TO BID (ITB) 

    TITLE: DUST PALLIATIVE FOR CHIGNIK LAKE AND KARLUK - FAA FUNDED                                                 
ITB #2526H267 

                                                             DATE ITB ISSUED: APRIL 24, 2026 
 

This Invitation to Bid (ITB) is intended to result a one-time federally funded purchase and 
delivery of Dust Palliative to Chignik Lake and Karluk for the Department of Transportation & Public Facilities (DOT&PF), 
Maintenance & Operations (M&O) Division.  

IMPORTANT NOTICE:  If you received this solicitation from the State of Alaska’s “Online Public Notice” web site, you must 
register with the procurement officer listed below in order to receive notification of subsequent amendments to the 
solicitation. Failure to register with the procurement officer may result in the rejection of your offer. 
BIDDER'S NOTICE:  By signature on this form, the bidder certifies that they comply with the following: 
(1) the bidder has a valid Alaska business license or will obtain one prior to award of any contract resulting from this ITB. If the bidder possesses a valid 

Alaska business license, the license number must be written below or one the following forms of evidence submitted with the bid: 
 a canceled check for the business license fee; 
 a copy of the business license application with a receipt date stamp from the State's business license office; 
 a receipt from the State’s business license office for the license fee; 
 a copy of the bidder’s valid business license; 
 a sworn notarized affidavit that the bidder has applied and paid for a business license; 

(2) the price(s) submitted was arrived at independently and without collusion, under penalty of perjury, and that the bidder is complying with: 
 the laws of the State of Alaska; 
 the applicable portion of the Federal Civil Rights Act of 1964; 
 the Equal Employment Opportunity Act and the regulations issued thereunder by the state and federal Government;  
 the Americans with Disabilities Act of 1990 and the regulations issued thereunder by the state and federal government; 
 the bid will remain open and valid for at least 90 days; 
 all terms and conditions set out in this Invitation to Bid (ITB).  

If a bidder fails to comply with (2) of this paragraph, the state may reject the bid, terminate the contract, or consider the contractor in default.  
 
 
 
Dan Trubiano 
Procurement Officer 
 

 
 
1)  

COMPANY SUBMITTING BID 
 

 

5)______________________________ 
                 TELEPHONE NUMBER 
 

__________________________ 2)  
AUTHORIZED SIGNATURE 

6)______________________________ 
     ALASKA BUSINESS LICENSE NUMBER 
  (Is name on license the same as Item 1?) 

Phone: (907) 269-0862 
Email: daniel.trubiano@alaska.gov 

 
3)  

PRINTED NAME 

 
7)________________________________ 
               FEDERAL TAX ID NUMBER 

      4)                                                                     
DATE 

8)____________________________________ 
E-MAIL ADDRESS 
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SECTION 1. INTRODUCTION & INSTRUCTIONS 
 
SEC. 1.01 PURPOSE OF THE ITB 
This Invitation to Bid (ITB) is intended to result in a one-time federally funded purchase and delivery of Dust 
Palliative to Chignik Lake and Karluk for the Department of Transportation & Public Facilities (DOT&PF), 
Maintenance & Operations (M&O) Division. 

 
SEC. 1.02 BUDGET 
The Department of Transportation and Public Facilities (DOT&PF), Division of Maintenance and Operation 
(M&O). Project location budgets are as follows: 
 

Chignik Lake  
Project budget is estimated to be between $103,440 and $110,000 for this location. Bids for this location, priced 
at more than $110,000 may be considered non-responsive and rejected.  
 

KARLUK 
Project budget is estimated to be between $72,195 and $78,000 for this location. Bids for this location, priced at 
more than $78,000 may be considered non-responsive and rejected. 
 

Approval or continuation of a contract resulting from this ITB is contingent upon federal appropriation. 
 

SEC. 1.03 DEADLINE FOR RECEIPT OF BIDS 
Bids must be received no later than 2:00 PM Alaska Time on May 7, 2026 at which time they will be publicly 
opened. Late bids or amendments will be considered non-responsive and will not be opened or accepted for 
evaluation.  
 
SEC. 1.04 PRIOR EXPERIENCE 
No specific minimums have been set for this ITB. 
 
SEC. 1.05 REQUIRED REVIEW 
Bidders shall carefully review this ITB for defects and questionable or objectionable material. Comments 
concerning defects and questionable or objectionable material in the ITB should be made in writing and received 
by the procurement officer at least ten days before the deadline for receipt of bids. This will allow time for an 
amendment to be issued if one is required. It will also help prevent the opening of a defective bid, upon which 
award cannot be made, and the resultant exposure of bidders' prices. 
 
SEC. 1.06 QUESTIONS PRIOR TO DEADLINE FOR RECEIPT OF BIDS 
All questions must be in writing and directed to the procurement officer. The interested party must confirm 
telephone conversations in writing. Two types of questions generally arise. One may be answered by directing the 
questioner to a specific section of the ITB. These questions may be answered over the telephone. Other questions 
may be more complex and may require a written amendment to the ITB. The procurement officer will make that 
decision 
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SEC. 1.07 RETURN INSTRUCTIONS 
Bidders must submit one hard copy of their entire bid, in writing, to the procurement officer in a sealed package. 
The sealed bid package must be addressed as follows: 
 

Department of Transportation & Public Facilities 
Division of Program Management and Administration 

Attention: Dan Trubiano 
Invitation to Bid (ITB) Number: 2526H267 

ITB Title: DUST PALLIATIVE FOR CHIGNIK LAKE AND KARLUK - FAA FUNDED 
2200 E 42 Ave, Room 110 

Anchorage, AK 99508 
 
If submitting your bid via email, the entire bid may be emailed to dotcrprocurement@alaska.gov and must contain 
the ITB number in the subject line of the email. The maximum size of a single email (including all text and 
attachments) that can be received by the state is 15mb (megabytes). If the email containing the bid exceeds this 
size, the bid must be sent in multiple emails that are each less than 15 megabytes and each email must comply 
with the requirements described above.  
 
Please note that email transmission is not instantaneous. Like sending a hard copy bid, if you are emailing your 
bid, the state recommends sending it enough ahead of time to ensure the email is delivered by the deadline for 
receipt of bids.  
 
It is the bidder’s responsibility to contact the issuing agency at 907-269-0811 or 907-269-0867 to confirm that the 
entire bid has been received. The state is not responsible for unreadable, corrupt, or missing attachments. 

SEC. 1.08 ASSISTANCE TO BIDDERS WITH A DISABILITY 
The State of Alaska complies with Title II of the Americans with Disabilities Act of 1990. Individuals with 
disabilities who may need auxiliary aids, services, and/or special modifications to submit a bid should contact 
the Procurement Officer no later than ten days prior to the closing of the bid to make any necessary 
arrangements. 
 
SEC. 1.09 AMENDMENTS TO BIDS 
Amendments to or withdrawals of bids will only be allowed if acceptable requests are received prior to the 
deadline that is set for receipt of bids, in accordance with 2 AAC 12.140. No amendments or withdrawals will be 
accepted after the deadline unless the delay is due to an error of the contracting agency, in accordance with 2 
AAC 12.160. 
 
SEC. 1.10 AMENDMENTS TO THE ITB 
If an amendment is issued before the deadline for receipt of bids, the amendment will be posted on the State of 
Alaska Online Public Notice (OPN) website. The link to the posting of the amendment will be provided to all who 
were notified of the ITB and to those who have registered with the procurement officer after receiving the ITB 
from the OPN. 
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SEC. 1.11 ITB SCHEDULE 
The ITB schedule below represents the State of Alaska’s best estimate of the schedule that will be followed. If a 
component of this schedule, such as the deadline for receipt of bids, is delayed, the rest of the schedule may be 
shifted accordingly. All times are Alaska Time. 

ACTIVITY TIME DATE 
Issue Date / ITB Released   N/A April 24, 2026 
Deadline for Receipt of Bids / Bid Due Date 2:00PM Alaska Time May 7, 2026 
Bid Evaluations Complete N/A May 8, 2026 
Notice of Intent to Award  N/A May 8, 2026 
Contract Issued N/A May 19, 2026 

 
This ITB does not, by itself, obligate the state. The state's obligation will commence when the contract is approved 
by the Commissioner of the Department of Transportation & Public Facilities (DOT&PF), or the Commissioner's 
designee. Upon written notice to the contractor, the state may set a different starting date for the contract. The 
state will not be responsible for any work done by the contractor, even work done in good faith, if it occurs prior 
to the contract start date set by the state. 
 
SEC. 1.12 ALTERNATE BIDS 
Bidders may only submit one bid for evaluation. In accordance with 2 AAC 12.830 alternate bids (bids that offer 
something different than what is asked for) will be rejected. 
 
SEC. 1.13 SUPPORTING INFORMATION 
Provided a bid meets the requirements for a definite, firm, unqualified, and unconditional offer, the state reserves 
the right to request supplemental information from the bidder, after the bids have been opened, to ensure that 
the products or services offered completely meet the ITB requirements. The requirement for such supplemental 
information will be at the reasonable discretion of the state and may include the requirement that a bidder will 
provide a sample product(s) so that the state can make a first-hand examination and determination. 
 
A bidder's failure to provide this supplemental information or the product sample(s), within the time set by the 
state, may cause the state to consider the offer non-responsive and reject the bid. 

SEC. 1.14 FFIRM, UNQUALIFIED, AND UNCONDITIONAL OFFER 
To be responsive a bid must constitute a definite, firm, unqualified and unconditional offer to meet all the material 
terms of the ITB. Material terms are those that could affect the price, quantity, quality, or delivery. Also included 
as material terms are those which are clearly identified in the ITB, and which must be complied with at risk of bid 
rejection for non-responsiveness. 
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SEC. 1.15 FFEDERAL CONTRACT PROVISIONS 
Required Contract Provisions for Federal-Aid Contracts, Required Contract Provisions for Federal-Aid (FAA) 
Contracts, (Form 25C-55A (10/23)(FAA Provisions 01/2023 pages 1 through 18)(FAA Provisions 03/2026 pages 1 
through 76) are attached to this document. This contract incorporates the provisions by reference, with the 
same force and effect as if they were given in full text. The Contractor must identify all known federal 
requirements that apply to the proposal, the evaluation, or the contract. 

CONTRACT FUNDING: 
The funding of the resultant contract will be provided by the U.S. Federal Aviation Administration (FAA). Federal 
funds are identified and appropriated for the first term of the contract.  Payment and performance obligations 
for additional terms of the contract are subject to the availability and appropriation of funds. 

STATEMENT OF FINANCIAL ASSISTANCE: 
Statement of Financial Assistance: This Procurement is subject in part to financial assistance grants agreement 
between the State of Alaska and the Federal Aviation Administration. 

Sec. 36.30.890. Federal Assistance 
If a procurement involves the expenditure of federal funds or federal assistance and there is a conflict between 
a provision of this chapter or a regulation adopted under a provision of this chapter and a federal statute, 
regulation, policy, or requirement, the federal statute, regulation, policy, or requirement shall prevail. 

2 AAC 12.730. Federal Assistance 
If a procurement involves the expenditure or federal funds or requires federal assistance and there is a conflict 
between a provision of this chapter and federal statute, regulation, policy, or requirement, the procurement 
officer shall comply with the federal statute, regulation, policy, or requirement. Authority: AS 36.30.040; AS 
36.30.890 

SECTION 2. SCOPE OF WORK AND CONTRACT INFORMATION 
 
SEC. 2.01 SCOPE OF WORK  
The Contractor will deliver Dust Palliative to Chignik Lake and Karluk for the Department of Transportation 
& Public Facilities (DOT&PF), Maintenance & Operations (M&O) Division. 

SEC. 2.02 CONTRACT TERM 
The length of the contract will be from the date of award, approximately May 19, 2026, through final delivery. 
Final delivery must be completed no later than June 1, 2027.  This contract contains no options to renew.   
 
Unless otherwise provided in this ITB, the State and the successful bidder/contractor agree:  (1) that any extension 
of the contract excluding any exercised renewal options, will be considered as a month-to-month extension, and 
all other terms and conditions shall remain in full force and effect and (2) the procurement officer will provide 
notice to the contractor of the intent to cancel such month-to-month extension at least 30 days before the desired 
date of cancellation. A month-to-month extension may only be executed by the procurement officer via a written 
contract amendment. 
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SEC. 2.03 CONTRACT TYPE 
This contract is a Firm Fixed Price contract. 
 
SEC. 2.04 PAYMENT FOR STATE PURCHASES 
No payment will be made until the contract is approved by the Commissioner of the Department of Transportation 
& Public Facilities (DOT&PF) or the Commissioner's designee. Under no conditions will the state be liable for the 
payment of any interest charges associated with the cost of the contract. The state is not responsible for and will 
not pay local, state, or federal taxes. All costs associated with the contract must be stated in U.S. currency. 
 
Payment for agreements under $500,000 for the undisputed purchase of goods or services provided to a state 
agency, will be made within 30 days of the receipt of a proper billing or the delivery of the goods or services to 
the location(s) specified in the agreement, whichever is later. A late payment is subject to 1.5% interest per month 
on the unpaid balance.  Interest will not be paid if there is a dispute or if there is an agreement that establishes a 
lower interest rate or precludes the charging of interest. 
 
SEC. 2.05 ELECTRONIC PAYMENTS 
The State of Alaska prefers vendors receive payment via Electronic Funds Transfer (EFT). Bidders may review 
information concerning the EFT process and access the Electronic Payment Agreement Form for Vendors at the 
following link: https://doa.alaska.gov/dof/vendor.html. Method of payment is not a factor in the State’s 
determination for award. 

Any single contract payments of $1 million or higher must be accepted by the contractor via Electronic Funds 
Transfer (EFT). 
 
SEC. 2.06 CONTRACT ADMINISTRATION 
The administration of this contract is the responsibility of the procurement officer or person appointed by the 
Department of Transportation & Public Facilities (DOT&PF), Division of Maintenance & Operations (M&O). 
 
SEC. 2.07 CONTRACT PERFORMANCE LOCATION 
The location(s) the work is to be performed, completed, and managed is the contractor’s place of business.  
 
The State will not provide workspace for the contractor. The contractor must provide its own workspace. 
 
By signature on their bid, the bidder certifies that all services provided under this contract by the contractor and 
all subcontractors shall be performed in the United States.  
 
If the bidder cannot certify that all work will be performed in the United States, the bidder must contact the 
procurement officer in writing to request a waiver at least 10 days prior to the deadline for receipt of bids.  
 
The request must include a detailed description of the portion of work that will be performed outside the United 
States, where, by whom, and the reason the waiver is necessary. 
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Failure to comply with these requirements may cause the state to reject the bid as non-responsive or cancel the 
contract. 
 
SEC. 2.08 PRODUCT SPECIFICATIONS -LIQUID DUST PALLIATIVE  
The dust palliative product proposed must be one of the following approved products or must be a State 
approved equivalent. Equivalent products must be submitted for approval prior to bid closing. 

 Dura Soil by Soil Works 
 Earth Armour by Midwest 
 Sun DCA 15LT by Holly Frontier  

FAA requires this product to be applied in a liquid form and meet all (Made in America) requirements.    

This dust palliative must be a non-settling, non-corrosive, liquid that is colorless, will not freeze above -30F. 

Totes must be under 300 Gallons for both locations. Totes offered in sizes greater than 300 gallons will be 
considered nonresponsive and rejected 

Material Requirements:  

The Contractor shall submit dust palliative manufacturer certification of compliance and documentation 
substantiating conformance to all requirements listed below to Spencer Gates by email at 
spencer.gates@alaska.gov at least 5 days prior to shipping. Failure to meet any requirement or to provide 
acceptable documentation will result in rejection of the proposed product for use on the project.  
 
The dust palliative must be capable of being topically applied in liquid form, over a prepared gravel surface.  
The minimum rate of application, after the manufacturers recommended mixing ratio, shall be 1 gallon per 30 
square feet. 
 
Environmental Requirements:  

The Contractor shall submit proof to the Engineer in the form of test reports and certificates to verify that the 
dust palliative is in environmental compliance. The Contractor is responsible for any costs associated with the 
testing. Products shall not contain or emit chlorinated fluorocarbons (CFCs or Freon) and shall not contain or 
emit volatile organic compounds (VOCs) that exceed Federal or State air quality limitations.  
Products and their degradation products, product off gassing, and products with imminent of hazards are 
prohibited for use by the Alaska Department of Environmental Conservation, the Environmental Protection 
Agency, 40 C.F.R. § 261.3, 42 U.S.C. § 7412, 15 U.S.C. § 2606 and any applicable law, rule or regulation.  
The Contractor shall submit documentation from an accredited laboratory containing aquatic toxicity test results 
for lethal concentration at 50% (LC50) showing that the product has a rating of “slightly toxic” (LC50>10mg/L) or 
better as described in EPA guidelines. Acute and chronic toxicity testing must be performed per EPA guidelines 
for all of the following species: Rainbow trout (Oncorhynchus mykiss), Fathead minnow (Pimephales Promelas), 
and Mysid Shrimp (Americamysis bahia). 
 



STATE OF ALASKA – 
INVITATION TO BID 

ITB 2526H267 

 DUST PALLIATIVE FOR CHIGNIK LAKE AND KARLUK - FAA FUNDED 

 

{ITB-3/v1/10.16.24} Page 10 of 128  

 

SEC. 2.09 SAMPLING AND TESTING 
The State may require sampling and testing throughout the contract period. Testing will be conducted at the 
State’s laboratories using appropriate test methods according to the ITB’s “Specifications” to determine if the 
product offered meets all requirements The contractor will be allowed to observe the tests if requested in writing. 
If testing is performed at an independent lab, the contractor may be notified to redirect the sample to a laboratory 
as determined by the State. The State shall provide 48-hour advance notice to the contractor of the name, location 
and contact information of the independent lab performing the tests. If the product fails to meet the ITB 
specifications, the contractor will assume all financial responsibility of the test and the State will, at its option, 
reject the delivery [See PRODUCT REJECTION]. 
 
SEC. 2.10 PRODUCT REJECTION 
Any product may be rejected if it fails to conform to the specifications. This includes the material, the packaging 
and the delivery requirements. If the product fails to meet specifications, the State will at its option cancel the 
contract or allow the contractor to replace the defective product. In no instance will the State pay any cost 
associated with the remedy for the defective product. The return shipment of refused product will be at the 
Contractor's expense at no additional cost to the State. At its option, the State may consider a cost adjustment 
from the contractor in lieu of replacement product. The cost reduction shall be based on the State’s assessment 
of damages as a result from either sampling and testing or the condition of the shipment upon delivery.\ 
 
SEC. 2.11 THIRD-PARTY FINANCING AGREEMENTS NOT ALLOWED 
Because of the additional administrative and accounting time required of the state when third party financing 
agreements are permitted, they will not be allowed under this contract. 
 
SEC. 2.12 SUBCONTRACTORS 
Subcontractors may be used to perform work under this contract. If a bidder intends to use subcontractors, the 
bidder must identify in the bids the names of the subcontractors and the portions of the work the subcontractors 
will perform. 
 
If a bid with subcontractors is selected, the bidder must provide the following information concerning each 
prospective subcontractor within five working days from the date of the state's request: 
 

• complete name of the subcontractor; 
• complete address of the subcontractor; 
• type of work the subcontractor will be performing; 
• percentage of work the subcontractor will be providing; 
• evidence that the subcontractor holds a valid Alaska business license; and 
• a written statement signed by each proposed subcontractor that clearly verifies that the subcontractor is 

committed to render the services required by the contract. 
A bidder's failure to provide this information, within the time set, may cause the state to consider their bid non-
responsive and reject it.  
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Note that if the subcontractor will not be performing work within Alaska, they will not be required to hold an 
Alaska business license. 
 
SEC. 2.13 JOINT VENTURES 
Joint ventures will not be allowed. 
 
SEC. 2.14 RIGHT TO INSPECT PLACE OF BUSINESS 
At reasonable times, the state may inspect those areas of the contractor's place of business that are related to 
the performance of a contract. If the state makes such an inspection, the contractor must provide reasonable 
assistance. 
 
SEC. 2.15 F.O.B. POINT 
The F.O.B. points are various locations within the State of Alaska as specified on the “Bid Schedule”.  Specific 
address, contact name and phone number for each DOT/PF Maintenance Station are identified in the Bid 
Schedule.  The contractor will be required to prepare the items for shipping and to ship them to the ultimate 
destination specified in the State's order.  Ownership of and title to the ordered items remains with the contractor 
until the items have been delivered to their final destination and are accepted by the State.  The cost of all 
shipping and delivery must be included in the bid price 
 
SEC. 2.16 DELIVERY 
Bid price must include freight to the final destination.  The contractor shall determine the type of vehicle used 
for all deliveries.  The contractor shall remedy the rejected shipment within 72 hours. 

Delivery must be made within the timeframe specified in the "Bid Schedule” with no exceptions.  The Bid 
Schedule identifies a date for the delivery.  This date represents a “no later than” delivery requirements.  
Delivery MUST be made by this time.  By signature on page one of the ITB, the bidder guarantees delivery to 
each location within the timeframe set forth in the “Bid Schedule”.    

SEC. 2.17 PROOF OF DELIVERY OR WEIGHT TICKETS 
For all bulk product deliveries, weight tickets are required and must be presented to the receiving on-site 
DOT/PF representative for signature at the time of delivery. Only computer generated weight tickets from State 
certified weigh scales will be accepted.  For each delivery, the weight ticket must clearly identify the destination, 
the truck and driver, the gross weight, tare weight and net weight of each vehicle utilized in the delivery.  
Handwritten tickets will not be accepted.  Double-draft weighing of vehicles is illegal per AS 45.75.050(d) and 
will not be accepted.  Reference: http://www.dot.alaska.gov/mscve/.  

For all bagged product deliveries, a Proof of Delivery (POD) must be presented to the receiving on-site DOT/PF 
representative at the time of delivery. Weight tickets and POD are required to identify the receiver’s signature 
and printed name. The contractor’s delivering agent is responsible to ensure the printed name is legible. 
Shipments will be refused if POD or weight tickets are not presented at time of delivery. 
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SEC. 2.18 DELIVERY TIME 
The elapsed time between the time the state places an order and the time that order is actually shipped from 
the contractor's place of business must be entered in space provided under "BID SCHEDULE". This processing 
time is to remain constant throughout the life of the contract(s). 

SEC. 2.19 DELIVERY NOTIFICATION 
Notify Spencer Gates 1 week before delivery to final locations  
Email: spencer.gates@alaska.gov  Phone: (907)723-9950 

SEC. 2.20 DELIVERY CONFIRMATION 
Bidders must obtain a written confirmation from both the supplier and the shipper that the items offered are 
scheduled for production and transport in sufficient time to meet scheduled delivery dates.  A copy of the 
supplier’s and shipper’s confirmation may be included with the bid or submitted within 30 calendar days of 
State’s request.  The bidder’s failure to provide these confirmation documents as required will cause the State to 
consider the bid non-responsive and reject the bid. 

SEC. 2.21 ADVANCED NOTICE OF DELIVERY 
The contractor must provide the State 48 hours advance notice of each delivery.  Failure to provide advance notice 
may delay the State’s ability to accept the shipment.  The contact information for each destination is listed in ITB 
Section 2.16 Regional Delivery Point of Contact. 

 

SEC. 2.22 PACKAGING 
The cost of all packaging must be included in the price bid.  All packaging must be new and suitable for shipment 
and short-term warehouse and outdoor storage. 

SEC. 2.23 INSPECTION & MODIFICATION - REIMBURSEMENT FOR UNACCEPTABLE 
DELIVERABLES 
The contractor is responsible for providing all products or the completion of all work set out in the contract. All 
products or work is subject to inspection, evaluation, and approval by the state. The state may employ all 
reasonable means to ensure that the work is progressing and being performed in compliance with the contract. 
The state may instruct the contractor to make corrections or modifications if needed in order to accomplish the 
contract’s intent. The contractor will not unreasonably withhold such changes. 
 
Substantial failure of the contractor to perform the contract may cause the state to terminate the contract. In this 
event, the state may require the contractor to reimburse monies paid (based on the identified portion of 
unacceptable products or work received) and may seek associated damages. 
 
SEC. 2.24 LIQUIDATED DAMAGES FOR LATE DELIVERY 
Late delivery will cause the State to suffer damages.  Actual damages will be difficult to assess; therefore, it is 
mutually agreed that the contractor will pay the state damages at the rate of $750.00 dollars per occurrence for 
each calendar day beyond the delivery date called for in the ITB. 
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SEC. 2.25 ORDERS 
At this time, funding prevents the State’s use of IRIS to issue individual Purchase Orders.  Orders under this ITB 
will be placed by either Purchase or Delivery Order issued from the Statewide Contracting and Procurement 
Office.  It is the State’s intent to issue the Delivery Order(s) by June 1, 2026.   

SEC. 2.26 FIRM QUANTITIES 
The firm quantities referenced in this ITB represent the State's firm quantity purchase.   

SEC. 2.27 CONTRACT CHANGES – UNANTICIPATED AMENDMENTS 
During the course of this contract, the contractor may be required to perform additional work. That work will be 
within the general scope of the initial contract. When additional work is required, the state will provide the 
contractor a written description of the additional work and request the contractor to submit a firm time schedule 
for accomplishing the additional work and a firm price for the additional work. Cost and pricing data must be 
provided to justify the cost of such amendments per AS 36.30.400. 
 
The contractor will not commence additional work until the procurement officer has secured required state 
approvals necessary and issued a written contract amendment. 
 
SEC. 2.28 CONTINUING OBLIGATION OF CONTRACTOR 
Notwithstanding the expiration date of a contract resulting from this ITB, the contractor is obligated to fulfill its 
responsibilities until warranty, guarantee, maintenance, and parts availability requirements have completely 
expired. 
 
SEC. 2.29 BILLING INSTRUCTIONS - INVOICES 
Invoices must be sent directly to the ordering Regional Office as identified below.  The ordering agency will only 
make payment after receipt of product, the itemized invoice and weight ticket or Proof of Delivery (POD).  
Question concerning payment must be addressed to the ordering Region.  

Invoices must be submitted as follows: 

1. One invoice for the complete order.  
2. Invoices must clearly identify the Purchase Order and Lot number, item description, quantity, unit price 

and extended price. 
Invoices for partial deliveries will not be accepted.  Partial payments will not be made.  Invoices must be 
submitted by email to: spencer.gates@alaska.gov  
   
SEC. 2.30 WARRANTY 
This section does not apply to this ITB. 
 
SEC. 2.31 ALTERATIONS 
The contractor must obtain the written approval from the procurement officer prior to making any alterations to 
the specifications contained in this ITB. The state will not pay for alterations that are not approved in advance 
and in writing by the procurement officer. 



STATE OF ALASKA – 
INVITATION TO BID 

ITB 2526H267 

 DUST PALLIATIVE FOR CHIGNIK LAKE AND KARLUK - FAA FUNDED 

 

{ITB-3/v1/10.16.24} Page 14 of 128  

 

SEC. 2.32 NONDISCLOSURE AND CONFIDENTIALITY 
Contractor agrees that all confidential information shall be used only for purposes of providing the deliverables 
and performing the services specified herein and shall not disseminate or allow dissemination of confidential 
information except as provided for in this section. The contractor shall hold as confidential and will use reasonable 
care (including both facility physical security and electronic security) to prevent unauthorized access by, storage, 
disclosure, publication, dissemination to and/or use by third parties of, the confidential information.  “Reasonable 
care” means compliance by the contractor with all applicable federal and state law, including the Social Security 
Act and HIPAA. The contractor must promptly notify the state in writing if it becomes aware of any storage, 
disclosure, loss, unauthorized access to or use of the confidential information. 
 
Confidential information, as used herein, means any data, files, software, information or materials (whether 
prepared by the state or its agents or advisors) in oral, electronic, tangible or intangible form and however stored, 
compiled or memorialized that is classified confidential as defined by State of Alaska classification and 
categorization guidelines provided by the state to the contractor or a contractor agent or otherwise made 
available to the contractor or a contractor agent in connection with this contract, or acquired, obtained or learned 
by the contractor or a contractor agent in the performance of this contract. Examples of confidential information 
include, but are not limited to technology infrastructure, architecture, financial data, trade secrets, equipment 
specifications, user lists, passwords, research data, and technology data (infrastructure, architecture, operating 
systems, security tools, IP addresses, etc.). 
 
Additional information that the contractor shall hold as confidential during the performance of services under this 
contract include: 
If confidential information is requested to be disclosed by the contractor pursuant to a request received by a third 
party and such disclosure of the confidential information is required under applicable state or federal law, 
regulation, governmental or regulatory authority, the contractor may disclose the confidential information after 
providing  the state with written notice of the requested disclosure ( to the extent such notice to the state is 
permitted by applicable law) and giving the state opportunity to review the request. If the contractor receives no 
objection from the state, it may release the confidential information within 30 days. Notice of the requested 
disclosure of confidential information by the contractor must be provided to the state within a reasonable time 
after the contractor’s receipt of notice of the requested disclosure and, upon request of the state, shall seek to 
obtain legal protection from the release of the confidential information. 
The following information shall not be considered confidential information: information previously known to be 
public information when received from the other party; information freely available to the general public; 
information which now is or hereafter becomes publicly known by other than a breach of confidentiality hereof; 
or information which is disclosed by a party pursuant to subpoena or other legal process and which as a result 
becomes lawfully obtainable by the general public. 
 
SEC. 2.33 INDEMNIFICATION 
The contractor shall indemnify, hold harmless, and defend the contracting agency from and against any claim of, 
or liability for error, omission or negligent act of the contractor under this agreement. The contractor shall not be 
required to indemnify the contracting agency for a claim of, or liability for, the independent negligence of the 
contracting agency. If there is a claim of, or liability for, the joint negligent error or omission of the contractor and 
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the independent negligence of the contracting agency, the indemnification and hold harmless obligation shall be 
apportioned on a comparative fault basis.  
 
“Contractor” and “contracting agency”, as used within this and the following article, include the employees, agents 
and other contractors who are directly responsible, respectively, to each. The term “independent negligence” is 
negligence other than in the contracting agency’s selection, administration, monitoring, or controlling of the 
contractor and in approving or accepting the contractor’s work. 
 
SEC. 2.34 INSURANCE 
Without limiting the contractor's indemnification, it is agreed that the contractor shall purchase at its own expense 
and maintain in force at all times during the performance of services under this agreement the following policies 
of insurance. Where specific limits are shown, it is understood that they shall be the minimum acceptable limits. 
If the contractor's policy contains higher limits, the state shall be entitled to coverage to the extent of such higher 
limits.  
 
Certificates of Insurance must be furnished to the procurement officer prior to contract approval and must provide 
for a notice of cancellation, non-renewal, or material change of conditions in accordance with policy provisions. 
Failure to furnish satisfactory evidence of insurance or lapse of the policy is a material breach of this contract and 
shall be grounds for termination of the contractor's services. All insurance policies shall comply with and be issued 
by insurers licensed to transact the business of insurance under AS 21. 
 
Proof of insurance is required for the following: 

 Workers' Compensation Insurance: The contractor shall provide and maintain, for all employees engaged 
in work under this contract, coverage as required by AS 23.30.045, and where applicable, any other 
statutory obligations including but not limited to Federal U.S.L. & H. and Jones Act requirements. The 
policy must waive subrogation against the state. 
 

 Commercial General Liability Insurance: covering all business premises and operations used by the 
contractor in the performance of services under this agreement with minimum coverage limits of 
$300,000 combined single limit per occurrence. 

 
 Commercial Automobile Liability Insurance: covering all vehicles used by the contractor in the 

performance of services under this agreement with minimum coverage limits of $300,000 combined single 
limit per occurrence. 
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SECTION 3. BID FORMAT AND CONTENT 
 
SEC. 3.01 BID FORMS 
Bidders shall use the front page of this ITB, the Bid Submission Cover Sheet, and any other forms identified in this 
ITB for submitting bids. All bids must be signed by an individual authorized to bind the bidder to the provisions of 
the ITB.  

BIDDER'S CERTIFICATION 
By signature on the bid, the bidder certifies that they comply with the following: 

B. the laws of the State of Alaska; 

C. the applicable portion of the Federal Civil Rights Act of 1964; 

D. the Equal Employment Opportunity Act and the regulations issued thereunder by the state and federal 
government; 

E. the Americans with Disabilities Act of 1990 and the regulations issued thereunder by the state and federal 
government and certifies that programs, services, and activities provided to the general public on behalf 
of the State under a contract resulting from this solicitation comply with the Americans with Disabilities 
Act of 1990, 28 CFR, Part 35, Subpart B 35.130; 

F. all terms and conditions set out in this ITB; 

G. the price(s) submitted was arrived at independently arrived and without collusion, under penalty of 
perjury; and 

H. that the bid will remain open and valid for at least 90 days. 

If any bidder fails to comply with [a] through [g] of this paragraph, the state reserves the right to disregard the 
bid, terminate the contract, or consider the contractor in default. 
 
CONFLICT OF INTEREST 
Each bid shall include a statement indicating whether the company or any individuals working on the contract has 
a possible conflict of interest (e.g., currently employed by the State of Alaska or formerly employed by the State 
of Alaska within the past two years) and, if so, the nature of that conflict. The procurement officer reserves the 
right to consider a bid non-responsive and reject it or cancel the award if any interest disclosed from any source 
could either give the appearance of a conflict or cause speculation as to the objectivity of the contract to be 
performed by the bidder.  
 
SEC. 3.02 PRICES 
The bidder shall state prices in the units of issue on this ITB. Prices quoted in bids must be exclusive of federal, 
state, and local taxes. If the bidder believes that certain taxes are payable by the state, the bidder may list such 
taxes separately, directly below the bid price for the affected item.  
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SECTION 4. EVALUATION AND CONTRACTOR SELECTION 
 
SEC. 4.01 EVALUATION OF BIDS 
After bid opening, the procurement officer will evaluate the bids for responsiveness. Bids deemed non-responsive 
will be eliminated from further consideration. An evaluation may not be based on discrimination due the race, 
religion, color, national origin, sex, age, marital status, pregnancy, parenthood, disability, or political affiliation of 
the bidder. 
  
SEC. 4.02 EXTENSION OF PRICES 
In case of error in the extension of prices in the bid, the unit prices will govern; in a lot bid, the lot prices will 
govern. 
 
SEC. 4.03 METHOD OF AWARD 
Award will be made by lot, there are two lots. 
 
Lot #1 Chignik Lake  
Award will be made to the lowest responsive and responsible bidder. In order to be considered responsive, 
bidders must bid on all items within this lot. 

Lot #2 KARLUK 
Award will be made to the lowest responsive and responsible bidder. In order to be considered responsive, 
bidders must bid on all items within this lot. 

SEC. 4.04 NOTICE OF INTENT TO AWARD 
After the responses to this ITB have been opened and evaluated, a tabulation of the bids will be prepared. This 
tabulation, called a Notice of Intent to Award, serves two purposes. It lists the name of each company or person 
that offered a bid and the price they bid. It also provides notice of the state's intent to award a contract(s) to the 
bidder(s) indicated. A copy of the Notice of Intent will be sent to each company or person who responded to the 
ITB. Bidders identified as the apparent low responsive bidders are instructed not to proceed until a Purchase 
Order, Contract Award, Lease, or some other form of written notice is given by the procurement officer. A 
company or person who proceeds prior to receiving a Purchase Order, Contract Award, Lease, or some other form 
of written notice from the procurement officer does so without a contract and at their own risk. 
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SECTION 5. GENERAL PROCESS AND LEGAL INFORMATION 
 
SEC. 5.01 INFORMAL DEBRIEFING 
When the contract is completed, an informal debriefing may be performed at the discretion of the procurement 
officer. If performed, the scope of the debriefing will be limited to the products provided or work performed by 
the contractor. 
 
SEC. 5.02 ALASKA BUSINESS LICENSE AND OTHER REQUIRED LICENSES 
Prior to the award of a contract, a bidder must hold a valid Alaska business license. Bidders should contact the 
Department of Commerce, Community and Economic Development, Division of Corporations, Business, and 
Professional Licensing, PO Box 110806, Juneau, Alaska 99811-0806, for information on these licenses. Acceptable 
evidence that the bidder possesses a valid Alaska business license may consist of any one of the following: 
 

 copy of an Alaska business license, 

 certification on the bid that the bidder has a valid Alaska business license and has included the license 
number in the bid, 

 a canceled check for the Alaska business license fee, 

 a copy of the Alaska business license application with a receipt stamp from the state's occupational 
licensing office, or 

 a sworn and notarized statement that the bidder has applied and paid for the Alaska business license. 
 

You are not required to hold a valid Alaska business license at the time bids are opened if you possess one of the 
following licenses and are offering services or supplies under that specific line of business: 
 

 fisheries business licenses issued by Alaska Department of Revenue or Alaska Department of Fish and 
Game, 

 liquor licenses issued by Alaska Department of Revenue for alcohol sales only, 

 insurance licenses issued by Alaska Department of Commerce, Community and Economic Development, 
Division of Insurance, or 

 Mining licenses issued by Alaska Department of Revenue. 
 

Prior the deadline for receipt of bids, all bidders must hold any other necessary applicable professional licenses 
required by Alaska Statute. 
 
SEC. 5.03 AUTHORITY 
This ITB is written in accordance with AS 36.30 and 2 AAC 12. 
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SEC. 5.04 COMPLIANCE 
In the performance of a contract that results from this ITB, the contractor must comply with all applicable federal, 
state, and borough regulations, codes, and laws; be liable for all required insurance, licenses, permits and bonds; 
and pay all applicable federal, state, and borough taxes. 
 
SEC. 5.05 SUITABLE MATERIALS, ETC. 
Unless otherwise specified in this ITB, all materials, supplies or equipment offered by a bidder shall be new, 
unused, and of the latest edition, version, model, or crop and of recent manufacture.  
 
SEC. 5.06 SPECIFICATIONS 
Unless otherwise specified in this ITB, product brand names or model numbers specified in this ITB are examples 
of the type and quality of product required and are not statements of preference. If the specifications describing 
an item conflict with a brand name or model number describing the item, the specifications govern. Reference to 
brand name or number does not preclude an offer of a comparable or better product, if full specifications and 
descriptive literature are provided for the product. Failure to provide such specifications and descriptive literature 
may be cause for rejection of the offer. 
 
SEC. 5.07 ITEM UPGRADES 
The state reserves the right to accept upgrades to models on the basic contract when the upgrades improve the 
way the equipment operates or improve the accuracy of the equipment. Such upgraded items must be at the 
same price as the items in the basic contract. 
 
SEC. 5.08 WORKMANSHIP AND MATERIALS 
All work must be performed in a thorough and workmanlike manner and in accordance with current industry 
practices. The contractor will be held responsible for the quality of the service, maintenance, and inspections. 
Service, maintenance, and inspections that are improperly done will be redone, by the contractor, at the 
contractor's risk and expense. 
 
SEC. 5.09 CONTRACTOR SITE INSPECTION 
The state may conduct on-site visits to evaluate the bidder's capacity to perform the contract. A bidder must 
agree, at risk of being found non-responsive and having its bid rejected, to provide the state reasonable access to 
relevant portions of its work sites. Individuals designated by the procurement officer at the state’s expense will 
make site inspection. 
 
SEC. 5.10 ORDER DOCUMENTS 
Except as specifically allowed under this ITB, an ordering agency will not sign any vendor contract. The state is not 
bound by a vendor contract signed by a person who is not specifically authorized to sign for the state under this 
ITB. Unless otherwise specified in this ITB, the State of Alaska Purchase Order, Contract Award and Delivery Order 
are the only order documents that may be used to place orders against the contract(s) resulting from this ITB. 
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SEC. 5.11 HUMAN TRAFFICKING 
By signature on their bid, the bidder certifies that the bidder is not established and headquartered or incorporated 
and headquartered in a country recognized as Tier 3 in the most recent United States Department of State’s 
Trafficking in Persons Report. 
 
The most recent United States Department of State’s Trafficking in Persons Report can be found at the following 
website:  http://www.state.gov/j/tip/  
 
Failure to comply with this requirement will cause the state to reject the bid as non-responsive or cancel the 
contract. 
 
SEC. 5.12 RIGHT OF REJECTION 
Bidders must comply with all the terms of the ITB, the State Procurement Code (AS 36.30), and all applicable local, 
state, and federal laws, codes, and regulations. The procurement officer may reject any bid that does not comply 
with all the material and substantial terms, conditions, and performance requirements of the ITB. 
 
Bidders may not qualify the bid nor restrict the rights of the state. If a bidder does so, the procurement officer 
may determine the bid to be a non-responsive counteroffer and the bid may be rejected. 
 
Minor informalities that: 
 

 do not affect responsiveness, 

 are merely a matter of form or format, 

 do not change the relative standing or otherwise prejudice other bidders, 

 do not change the meaning or scope of the ITB, 

 are trivial, negligible, or immaterial in nature, 

 do not reflect a material change in the work, or 

 do not constitute a substantial reservation against a requirement or provision, 
 
may be waived by the procurement officer. 
 
The state reserves the right to refrain from making an award if it is determined to be in the state’s best interest. 
A bid from a debarred or suspended bidder shall be rejected. 
 
SEC. 5.13 STATE NOT RESPONSIBLE FOR PREPARATION COSTS 
The state will not pay any cost associated with the preparation, submittal, presentation, or evaluation of any 
bid. 
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SEC. 5.14 DISCLOSURE OF BID CONTENTS 
All bid prices become public information at the bid opening. After the deadline for receipt of bids, all other bid 
material submitted become the property of the State of Alaska and may be returned only at the state's option. AS 
40.25.110 requires public records to be open to reasonable inspection. All other bid information will be held in 
confidence during the evaluation process and prior to the time a Notice of Intent to Award is issued. Thereafter, 
bids will become public information. 
 
The Office of Procurement and Property Management (OPPM), or their designee recognizes that some 
information a bidder submits might be confidential under the United States or the State of Alaska Constitution, a 
federal statute or regulation, or a State of Alaska statute: i.e., might be confidential business information (CBI). 
See, e.g., article 1, section 1 of the Alaska Constitution; AS 45.50.910 – 45.50.945 (the Alaska Uniform Trade 
Secrets Act); DNR v. Arctic Slope Regional Corp., 834 P.2d 134, 137-39 (Alaska 1991). For OPPM or their designee 
to treat information a bidder submits with its bid as CBI, the bidder must do the following when submitting their 
bid: (1) mark the specific information it asserts is CBI; and (2) for each discrete set of such information, identify, 
in writing, each authority the bidder asserts make the information CBI. If the bidder does not do these things, the 
information will become public after the Notice of Intent to Award is issued. If the bidder does these things, OPPM 
or their designee will evaluate the bidder’s assertion upon receiving a request for the information. If OPPM or 
their designee reject the assertion, they will, to the extent permitted by federal and State of Alaska law, undertake 
reasonable measures to give the bidder an opportunity to object to the disclosure of the information. 

SEC. 5.15 ASSIGNMENTS 
Per 2 AAC 12.480, the contractor may not transfer or assign any portion of the contract without prior written 
approval from the procurement officer. Bids that are conditioned upon the state’s approval of an assignment will 
be rejected as non-responsive. 
 
SEC. 5.16 FORCE MAJEURE (IMPOSSIBILITY TO PERFORM) 
The parties to a contract resulting from this ITB are not liable for the consequences of any failure to perform, or 
default in performing, any of its obligations under the contract, if that failure or default is caused by any 
unforeseeable Force Majeure, beyond the control of, and without the fault or negligence of, the respective party.  
 
For the purposes of this ITB, Force Majeure will mean war (whether declared or not); revolution; invasion; 
insurrection; riot; civil commotion; sabotage; military or usurped power; lightning; explosion; fire; storm; drought; 
flood; earthquake; epidemic; quarantine; strikes; acts or restraints of governmental authorities affecting the 
project or directly or indirectly prohibiting or restricting the furnishing or use of materials or labor required; 
inability to secure materials, machinery, equipment or labor because of priority, allocation or other regulations of 
any governmental authorities. 
 
SEC. 5.17 DEFAULT 
In case of default by the contractor, for any reason whatsoever, the state may procure the goods or services from 
another source and hold the contractor responsible for any resulting excess cost and may seek other remedies 
under law or equity. 
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SEC. 5.18 DISPUTES 
If the contractor has a claim arising in connection with the contract that it cannot resolve with the state by mutual 
agreement, it shall pursue the claim, if at all, in accordance with the provisions of AS 36.30.620 – AS 36.30.632.  
 
SEC. 5.19 SEVERABILITY 
If any provision of the contract or agreement is found to be invalid or declared by a court to be illegal or in conflict 
with any law, the validity of the remaining terms and provisions will not be affected; and the rights and obligations 
of the parties will be construed and enforced as if the contract did not contain the particular provision held to be 
invalid. 
 
SEC. 5.20 CONTRACT CANCELLATION 

1) The state reserves the right to cancel the contract at its convenience upon thirty (30) calendar days written 
notice to the contractor. The state is only liable for payment in accordance with the payment provisions 
of this contract for supplies or services provide before the effective date termination. 
 

2) By signature on their bid, the bidder certifies that they will not support or participate in a boycott of the 
State of Israel. Failure to comply with this requirement may cause the state to reject the bid as non-
responsive or cancel the contract. 

 
SEC. 5.21 GOVERNING LAW; FORUM SELECTION 
A contract resulting from this ITB is governed by the laws of the State of Alaska. To the extent not otherwise 
governed by Section 5.15 of this ITB, any claim concerning the contract shall be brought only in the Superior Court 
of the State of Alaska and not elsewhere. 
 
SEC. 5.22 QUALIFIED BIDDERS 
Per 2 AAC 12.875, unless provided for otherwise in the ITB, to qualify as a bidder for award of a contract issued 
under AS 36.30, the bidder must: 
 

1) Add value in the contract by actually performing, controlling, managing, or supervising the services to be 
provided; or 

 
2) Be in the business of selling and have actually sold on a regular basis the supplies that are the subject of 

the ITB. 
 
If the bidder leases services or supplies or acts as a broker or agency in providing the services or supplies to meet 
these requirements, the procurement officer may not accept the bidder as a qualified bidder under AS 36.30. 
 
SEC. 5.23 FEDERALLY IMPOSED TARIFFS 
Changes in price (increase or decrease) resulting directly from a new or updated federal tariff, excise tax, or duty, 
imposed after contract award may be adjusted during the contract period or before delivery into the United States 
via contract amendment. 
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 Notification of Changes: The contractor must promptly notify the procurement officer in writing of any 
new, increased, or decreased federal excise tax or duty that may result in either an increase or decrease 
in the contact price and shall take appropriate action as directed by the procurement officer. 

 After-imposed or Increased Taxes and Duties: Any federal excise tax or duty for goods or services covered 
by this contract that was exempted or excluded on the contract award date but later imposed on the 
contractor during the contract period, as the result of legislative, judicial, or administrative action may 
result in a price increase provided: 

a) The tax or duty takes effect after the contract award date and isn’t otherwise addressed by the 
contract. 

b) The contractor warrants, in writing, that no amount of the newly imposed federal excise tax or 
duty or rate increase was included in the contract price, as a contingency or otherwise. 

 After-relieved or Decreased Taxes and Duties: The contract price shall be decreased by the amount of 
any decrease in federal excise tax or duty for goods or services under the contract, except social security 
or other employment taxes, that the contractor is required to pay or bear, or does not obtain a refund of, 
through the contractor's fault, negligence, or failure to follow instructions of the procurement officer. 

 State’s Ability to Make Changes: The state reserves the right to request verification of federal excise tax 
or duty amounts on goods or services covered by this contract and increase or decrease the contract price 
accordingly. 

 Price Change Threshold: No adjustment shall be made in the contract price under this clause unless the 
amount of the adjustment exceeds $250. 

 
SEC. 5.24 PROTEST 
AS 36.30.560 provides that an interested party may protest the content of the ITB. 
 
An interested party is defined in 2 AAC 12.990(a) (7) as "an actual or prospective bidder or bidder whose economic 
interest might be affected substantially and directly by the issuance of a contract solicitation, the award of a 
contract, or the failure to award a contract." 
 
If an interested party wishes to protest the content of a solicitation, the protest must be received, in writing, by 
the procurement officer at least ten days prior to the deadline for receipt of bids. 
 
AS 36.30.560 also provides that an interested party may protest the award of a contract or the proposed award 
of a contract. 
If a bidder wishes to protest the award of a contract or the proposed award of a contract, the protest must be 
received, in writing, by the procurement officer within ten days after the date the Notice of Intent to Award the 
contract is issued. 
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A protester must have submitted a bid to have sufficient standing to protest the proposed award of a contract. 
Protests must include the following information: 
 

 the name, address, and telephone number of the protester, 
 the signature of the protester or the protester's representative, 
 identification of the contracting agency and the solicitation or contract at issue, 
 a detailed statement of the legal and factual grounds of the protest including copies of relevant 

documents, and  
 the form of relief requested. 

 
Protests filed by telex or telegram are not acceptable because they do not contain a signature. Fax copies 
containing a signature are acceptable. 
 
The procurement officer will issue a written response to the protest. The response will set out the procurement 
officer's decision and contain the basis of the decision within the statutory time limit in AS 36.30.580. A copy of 
the decision will be furnished to the protester by certified mail, fax or another method that provides evidence of 
receipt. 
 
All bidders will be notified of any protest. The review of protests, decisions of the procurement officer, appeals, 
and hearings, will be conducted in accordance with the State Procurement Code (AS 36.30), Article 8 "Legal and 
Contractual Remedies.” 
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SECTION 6. ATTACHMENTS 
 
SEC. 6.01 ATTACHMENTS 
 
Attachments: 

1. Bid Schedule (pages 26 and 27)  
2. Bid Submission Cover Sheet (pages 28 - 31)  
3. Federal Aviation Administration (FAA) Federal Contract Provisions (Form 25C-55A (10/23)(FAA Provisions 
01/2023) (pages 32- 49) 
4. Material Submittal for Buy American Compliance Form (page 50)  
5. Map of F.O.B. Final Destination - Chignik Lake (page 51) 
6. Map of F.O.B. Final Destination - KARLUK (page 52) 
7. Federal Aviation Administration (FAA) Federal Contract Provisions 03/2026 pages 1 through 76 (pages 53-128) 
 
 
This checklist is not intended to be an all-inclusive list for all requirements of the ITB. It is the offerors responsibility 
to ensure all required items and information are addressed in their Bid. 

BID RESPONSE CHECKLIST ITEMS: 

1. Completed and signed Front Page of this ITB (page 1) 

2. Bid Schedule (pages 26 and 27) Complete and submit with bid (As applicable) 
 

3. Bid Submission Cover Sheet (pages 28 - 31) Complete, sign and submit with bid 

4. Material Submittal for Buy American Compliance Form (page 50) Complete, sign and submit with bid  

5. Sign and submit all mandatory return amendments issued to this ITB (As applicable) 
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   LOT 1: Chignik Lake 

Instructions: Input the Brand Offered, Unit Price per Gallon, Total Freight Price and the Grand Total Extended Price for the Quantity, 
Guaranteed Delivery Date and Tote Size. Please note that the price is inclusive of any and all fee’s associated with the production, 
transport, and delivery of Dust Palliative to Chignik Lake. 

F.O.B. Final Destination: Chignik Lake (See attached Map) 
Contact Name: Sharon Clark  
Contact Phone Number: 907-487-4952 

LOT 1 Firm 
Quantity  

Brand of Dust 
Palliative 
Product Offered  

Application Rate 

(Gallons/Square 
Feet) 

Treatment 

Area in 
Sq. Feet 

Total 
Gallons 

Required 

Product 
Price per 

Gallon 

Total Freight 
Price 

Grand Total 
Extended 
Price with 
Shipping 

 

ITEM 1 

  

            1 / 30 

 

  193,950 

  

  6,465 

 

$_________ 

 

$__________ 

 

$__________ 

 

                                  Bidder’s Guaranteed Delivery Date: ______________________ 

Bids that specify a date later than June 1, 2027 may be considered non-responsive and the bid rejected. 
 

                               Tote size offered ___________________ 

                               Totes offered in sizes greater than 300 gallons will be considered non-responsive and rejected 

Chignik Lake  
Project budget is estimated to be between $103,440 and $110,000 for this location. Bids for this location, priced at more than $110,000 will be considered 
non-responsive and rejected.  
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LOT 2: KARLUK  

Instructions: Input the Brand Offered, Unit Price per Gallon, Total Freight Price and the Grand Total Extended Price for the Quantity, 
Guaranteed Delivery Date and Tote Size. Please note that the price is inclusive of any and all fee’s associated with the production, 
transport, and delivery of Dust Palliative to KARLUK. 

F.O.B. Final Destination: KARLUK (See attached Map) 
Contact Name: Sharon Clark  
Contact Phone Number: 907-487-4952 

LOT 2 Firm Quantity  Brand of Dust 
Palliative Product 
Offered  

Application Rate 

(Gallons/Square 
Feet) 

Treatment 

Area in 
Sq. Feet 

Total 
Gallons 

Required 

Product 
Price per 

Gallon 

Total Freight 
Price 

Grand Total 
Extended Price 
with Shipping 

 

ITEM 1 

  

            1 / 30 

 

  144,390 

  

  4,813 

 

$_________ 

 

$__________ 

 

$__________ 

 

                                  Bidder’s Guaranteed Delivery Date: ______________________ 

Bids that specify a date later than June 1, 2027 may be considered non-responsive and the bid rejected. 
                               Tote size offered ___________________ 

                               Totes offered in sizes greater than 300 gallons will be considered non-responsive and rejected 

KARLUK 
Project budget is estimated to be between $72,195 and $78,000 for this location. Bids for this location, priced at more than $78,000 will be considered non-
responsive and rejected. 
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ATTACHMENT #2 BID SUBMISSION COVER SHEET 
 
PROJECT INFORMATION  

ITB NUMBER: 2526H267 
PROJECT NAME: DUST PALLIATIVE FOR CHIGNIK LAKE AND KARLUK - FAA FUNDED 

 
 
BIDDER INFORMATION 

Company Name:  

Address:  

Tax ID:  
Alaska Business 

License #:  
 
 
CONTACT INFORMATION 
Provide contact information for the individual that can be contacted for clarification regarding this bid: 
 

Name  
Title  

Address  
Email  

Telephone  
 
 
ADDENDA ACKNOWLEDGEMENT 
The bidder acknowledges receipt of the following amendments and has incorporated the requirements of such amendments 
into their bid. Failure to identify and sign for all amendments may subject the bidder to disqualification. The bidder must list all 
amendments (by number), then initial and date to confirm that you have received and incorporated them into your bid (add 
more rows as necessary).   
 

Number Initials & Date  Number Initials & Date  Number Initials & Date 
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CERTIFICATIONS 

No Criteria Response* 

1 The bidder is presently engaged in the business of providing the products and/or 
services required in this ITB.      YES   NO 

2 The bidder confirms that it has the financial strength to provide and/or perform 
and maintain the services required under this ITB.      YES   NO 

3 The bidder accepts the terms and conditions set out in the ITB and agrees not to 
restrict the rights of the state.      YES   NO 

4 The bidder confirms that they can obtain and maintain all necessary insurance as 
required on this project.       YES   NO 

5 The bidder certifies that all services provided under this contract by the 
contractor and all subcontractors shall be performed in the United States.      YES   NO 

6 
The bidder is not established and headquartered or incorporated and 
headquartered, in a country recognized as Tier 3 in the most recent United States 
Department of State’s Trafficking in Persons Report. 

     YES   NO 

7 The bidder complies with the American with Disabilities Act of 1990 and the 
regulations issued thereunder by the federal government.      YES   NO 

8 The bidder complies with the Equal Employment Opportunity Act and the 
regulations issued thereunder by the federal government.      YES   NO 

9 The bidder complies with the applicable portion of the Federal Civil Rights Act of 
1964.      YES   NO 

10 The bidder can provide (if requested) financial records for the organization for 
the past three years.      YES   NO 

11 The bidder has not had any contracts terminated by the State of Alaska (within the 
past five years).      YES   NO 

12 The bidder certifies that it is not currently debarred, suspended, proposed for 
debarment, or declared ineligible for award by any public or federal entity.      YES   NO 

13 
The offeror certifies that they will not support or participate in a boycott of Israel. 
Failure to comply with this requirement may cause the state to reject the proposal 
as non-responsive or cancel the contract. 

     YES   NO 

14 
The bidder certifies that they do not have any governmental or regulatory action 
against their organization that might have a bearing on their ability to provide 
products and/or services to the State. 

     YES   NO 

15 
The bidder certifies, within the last five years, they have not been convicted or had 
judgment rendered against them for: fraud, embezzlement, theft, forgery, bribery, 
falsification or destruction of records, false statements, or tax evasion.  

     YES   NO 

16 
The bidder does not have any judgments, claims, arbitrations or suits 
pending/outstanding against your company in which an adverse outcome would 
be material to the company.   

     YES   NO 

17 The bidder is not (now or in the past) been involved in bankruptcy or reorganized 
proceeding.      YES   NO 

18 The bidder certifies they comply with the laws of the State of Alaska.       YES   NO 

19 The bidder confirms their bid will remain valid and open for at least 90 days.      YES   NO 
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* Failure to answer or answering “False” may be grounds for disqualification. For any “False” responses, 
provide clarification (up to 250 word maximum for each “False” clarification) below (add rows as 
necessary). 

Number Clarification 
  

 
CONFLICT OF INTEREST STATEMENT 
Indicate below whether or not the firm or any individuals that will work on the contract has a possible conflict of interest 
(e.g., currently employed by the State of Alaska or formerly employed by the State of Alaska within the past two years) 
and, if so, the nature of that conflict. The procurement officer reserves the right to consider a bid non-responsive and 
reject it or cancel the award if any interest disclosed from any source could either give the appearance of a conflict or 
cause speculation as to the objectivity services to be provided by the bidder.  
 

Does the bidder, or any individuals that will work on this contract, have a possible 
conflict of interest?      YES   NO 

* Failure to answer may be grounds for disqualification.  
 
If “Yes”, please provide additional information regarding the nature of that conflict: 

 

 
FEDERAL REQUIREMENTS 
Indicate below all known federal requirements that apply to the bid, its evaluation, or the resulting contract: 
________________________________________________________________________________________
________________________________________________________________________________________ 
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SIGNATURE  

This bid must be signed by a company officer empowered to bind the company. 

 

Printed Name  

Title  

Date  

Signature  
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Item Changes

Edi orial upda es
made o he
December 29, 2025
version (effec ive
March 17, 2026)

Provision(s) were upda ed o address regula ory changes impactng:
- A.7: Con rac Workhours and Safe y S andards Ac Requiremen s -
Maximum Civil Mone ary Penal y

Provision upda ed:
- A4: Civil Righ s - General
- A5: Civil Righ s – Ti le Vi Assurance
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made o he May 24,
2023 version
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29, 2025)
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- 2024 FAA Reau horiza ion Ac provisions
- 2 CFR Par 200 – Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards
- Recen ly issued Execu ive Orders, some of which rescinded prior
Execu ive Orders
- A.7: Con rac Workhours and Safe y S andards Ac Requiremen s -
Maximum Civil Mone ary Penal y
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Sys ems (UAS)
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2023)

The link on page 35 was upda ed o reflec changes o he
Depar men of Labor websi e.

Edi orial upda es
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version (effec ive
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and Au hori ies.
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CONTRACT GUIDANCE

Purpose of this Document

The purpose of his documen is o es ablish a convenien resource for Sponsors ha
consolida es Federal con rac provisions and clauses in o one documen ha includes an
applicabili y ma rix. This documen i self does no crea e, revise or dele e requiremen s for
par icipa ion in he Airpor Improvemen Program (AIP) and Infras ruc ure Inves men and Jobs
Ac (IIJA) gran programs. The source of requiremen s addressed wi hin his documen are
iden ified wi hin he sec ion for each individual clause.

While this document is intended to assist Sponsors with their compliance efforts, it does not
alter or modify the terms of any applicable statute or regulation, is not a substitute for
reading the regulation and the applicability matrix, and each corresponding document section,
nor does it constitute legal advice.

Federal laws and regula ions require ha a Sponsor (a recipien of federal assis ance) include
specific clauses in cer ain con rac s, solici a ions, or specifica ions regardless of whe her or no
he projec is federally funded.

For purposes of remaining complian wi h i s obliga ions, a Sponsor mus incorpora e applicable
con rac provisions in all i s procuremen s and con rac documen s. Unless o herwise s a ed,
hese provisions flow down o subcon rac s and sub- ier agreemen s.

Terminology:

i. The erm “Sponsor” is used in his documen o mean ei her an obliga ed Sponsor on a
projec ha is no federally funded, or a Sponsor on an AIP funded projec . A Sponsor is
a “recipien ” of federal assis ance when receiving AIP or o her FAA gran funds.

ii. The erm “Owner” of a public use airpor is generally used in he solici a ion or con rac
clauses because of i s common use in public con rac s. An Owner becomes an obliga ed
Sponsor upon accep ance of he AIP gran assurances associa ed wi h curren or prior
AIP gran funded projec s.

iii. For purposes of de ermining requiremen s for con rac provisions, he erm “contract”
includes professional services, and subcon rac s and supplier con rac s such as purchase
orders.

iv. The erm “contractor” is unders ood o mean a con rac or, subcon rac or, or
consul an ; and means one who par icipa es, hrough a con rac or subcon rac (a any
ier).

v. The erm “bid” is unders ood o mean a bid, an offer, or a proposal.

vi. The erm “applicant”means a bidder, offeror, or proposer for a con rac .

Sponsor Actions

In general, Sponsor’s ac ions consis en wi h obliga ions:
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Include in i s procuremen s he provisions ha are applicable o i s projec .

No incorpora e he en ire con rac provisions guidelines in i s solici a ion or con rac
documen s, whe her by reference or by inclusion in whole. Incorpora ion of his en ire guidance
documen crea es po en ial for ambiguous in erpre a ion and may lead o improper applica ion
ha unnecessarily increases price. A Sponsor ha fails o properly incorpora e applicable
con rac clauses may place hemselves a risk for audi findings or denial of Federal funding.

Incorpora e applicable con rac provisions using manda ory language as required. The
subheading en i led Applicability advises whe her a par icular clause or provision has manda ory
language ha a Sponsor mus use.

i. Manda ory Language – Whenever a clause or provision has manda ory ex , he Sponsor
mus incorpora e he ex of he provision wi hou change, excep where specific
adap ive inpu is necessary (e.g., such as he Sponsor’s name).

ii. No Manda ory Language – For provisions wi hou manda ory language, his guidance
provides model language accep able o he FAA. Some Sponsors may have s andard
procuremen language ha is equivalen o hose federal provisions. In hese cases,
Sponsors may use heir exis ing s andard procuremen provision language provided he
ex mee s he in en and purpose of he Federal law or regula ion.

d) Require he con rac or (including all subcon rac ors) o inser hese con rac provisions in each
lower ier con rac (e.g., subcon rac or sub-agreemen ).

e) Require he con rac or (including all subcon rac ors) o incorpora e he requiremen s of hese
con rac provisions by reference for work done under any purchase orders, ren al agreemen s,
and o her agreemen s for supplies or services.

f) Require ha he prime con rac or be responsible for compliance wi h hese con rac provisions
by any subcon rac or, lower- ier subcon rac or, or service provider.

g) Verify ha any required local or S a e provision does no conflic wi h or al er a Federal law or
regula ion.

Typical Procurement Steps

The ypical procuremen s eps in a projec are:

Solici a ion, Reques for Bids, or Reques for Proposals – This s ep is also called he
Adver isemen or No ice o Bidders.

Bidding or Accep ing Proposals – In his s age, he bidders receive a comple e se of he
procuremen documen s, also known as he projec manual. The projec manual will ypically
include a copy of he solici a ion, ins ruc ions- o-bidders, bid forms, cer ifica ions and
represen a ions, general provisions, con rac condi ions, copy of con rac , projec drawings,
echnical specifica ions, and rela ed projec documen s.

Bid/Proposal Evalua ion – Period when Sponsor abula es, reviews, and evalua es all proposals
for bid responsiveness and bidder responsibili y.
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Award – Poin when he Sponsor formally awards he con rac o he successful bidder.

Execu ion of Con rac – Poin a which he Sponsor formally en ers in o a legally binding
agreemen wi h bidder o perform services or provide goods.

Applicability Matrix for Contract Provisions

Table 1 Ma rix summarizes he applicabili y of con rac provisions based upon he ype of con rac or
agreemen . The dollar hreshold represen s he value a which, when equal o or exceeded, he Sponsor
mus incorpora e he provision in he con rac or agreemen .

Supplemen al informa ion addressing applicabili y and use for each provision is loca ed in Appendix A.
Appendix A and he Ma rix include no es indica ing when he Sponsor may incorpora e references in he
solici a ion in lieu of including he en ire ex .

Sponsors are responsible for reviewing both the Matrix and each corresponding section to determine
applicability of specific contract provisions.

Meaning of cell values in table below:
• Info –Sponsor has discre ion on whe her o include clause in i s con rac s.
• Limi ed – Provision wi h limi ed applicabili y depending on circums ances of he procuremen .
• n/a – Provision ha is no applicable for ha procuremen ype.
• NIS – Provision ha does no need o be included or referenced in he solici a ion documen
• REF – Provision o be incorpora ed in o he solici a ion by reference.
• REQD – Provision he Sponsor mus incorpora e in o procuremen documen s.
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Table 1 – Applicability of Provisions

Provisions/Clauses
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Access o Records and Repor s $ 0 NIS REQD REQD REQD REQD n/a
Breach of Con rac $350,000 NIS REQD REQD REQD REQD n/a
Buy American Preferences $ 0 REF Limi ed REQD REQD Limi ed n/a

(1) Buy American S a emen $ 0 NIS Limi ed REQD REQD Limi ed n/a
(2) Cons ruc ion $ 0 NIS Limi ed REQD REQD Limi ed n/a
(3) Equipmen /Building Projec s $ 0 NIS Limi ed REQD REQD Limi ed n/a

Civil Righ s – General $ 0 NIS REQD REQD REQD REQD REQD
Civil Righ s - Ti le VI Assurances $ 0 REF REQD REQD REQD REQD REQD

(1) No ice - Solici a ion $ 0 REQD REQD REQD REQD REQD REQD
(2) Clause - Con rac s $ 0 NIS REQD REQD REQD REQD REQD
(3) Clause – Transfer of U.S. Proper y $ 0 NIS n/a n/a n/a Limi ed REQD
(4) Clause – Transfer of Real Proper y $ 0 NIS n/a n/a n/a REQD REQD
(5) Clause - Cons ruc /Use/Access o

Real Proper y
$ 0 NIS n/a n/a n/a REQD REQD

(6) Lis – Per inen Au hori ies $0 NIS REQD REQD REQD REQD REQD
Clean Air/Wa er Pollu ion Con rol $150,000 NIS REQD REQD REQD REQD n/a
Con rac Work Hours and Safe y S andards $100,000 NIS Limi ed REQD Limi ed Limi ed n/a
Copeland An i-Kickback $ 2,000 NIS Limi ed REQD Limi ed Limi ed n/a
Davis Bacon Requiremen s $ 2,000 REF Limi ed REQD Limi ed Limi ed n/a
Debarmen and Suspension $25,000 REF REQD REQD REQD Limi ed n/a
Disadvan aged Business En erprise $01 REQD REQD REQD REQD REQD n/a
Dis rac ed Driving $15,000 NIS REQD REQD REQD REQD n/a
Domes ic Preferences for Procuremen s $0 NIS REQD REQD REQD REQD Info
Federal Fair Labor S andards Ac $ 0 REQD REQD REQD REQD REQD Info
Foreign Trade Res ric ion $ 0 REQD REQD REQD REQD REQD n/a
Lobbying Federal Employees $ 100,000 REF REQD REQD REQD REQD n/a
Occupa ional Safe y and Heal h Ac $ 0 NIS REQD REQD REQD REQD Info
Prohibi ion on Cer ain Telecommunica ions
and Video Surveillance Services or
Equipmen

$0 NIS REQD REQD REQD REQD Info

Prohibi ion of Covered Unmanned Aircraf
Sys ems (UAS)

$0 REQD REQD REQD REQD REQD n/a

RecoveredMa erials $10,000 REF Limi ed REQD REQD Limi ed n/a
Righ o Inven ions $ 0 NIS Limi ed Limi ed Limi ed n/a n/a
Seismic Safe y $ 0 NIS Limi ed Limi ed Limi ed n/a n/a
Tax Delinquency and Felony Convic ion $ 0 NIS REQD REQD REQD REQD n/a
Termina ion of Con rac $10,000 NIS REQD REQD REQD REQD n/a
Ve eran’s Preference $ 0 NIS REQD REQD REQD REQD n/a

Airport Concessions Notes:

1 Under 49 CFR §§ 26.13(b) and 26.21, any sponsor wi h more han $250,000 in o al con rac ing oppor uni ies in 1
year mus incorpora e required language in each con rac , regardless of he par icular con rac ’s dollar value.
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1. Language rela ive o solici a ion for airpor concessions does no need o be included in AIP funded
solici a ions, since in no case are concessions ac ivi ies funded wi h federal funds.

2. Sponsors mus include he appropria e Civil Righ s – Ti le VI language in heir solici a ion no ices
when hey seek proposals for concessions, and in he resul ing con rac s.

3. For concessions agreemen s, use he column for Non-AIP con rac s. See 49 CFR Par 23 for
defini ions, requiremen s, and clauses rela ed o concessions and he Airpor Concessions
Disadvan aged Business En erprise (ACDBE) program.



Guidelines for Contract Provisions for Obligated Sponsors and Airport Improvement Program Projects
Issued on March 17, 2026 Page 9

APPEND IX A – CONTRACT PROVIS IONS

A1 ACCESS TO RECORDS AND REPORTS

A1 .1 SOURCE

2 CFR § 200.334

2 CFR § 200.337

FAA Order 5100.38

A1 .2 APPL ICAB I L ITY

2 CFR § 200.334 requires a Sponsor o re ain records per inen o a Federal award for a period of hree
years from submission of final closure documen s. 2 CFR § 200.337 es ablishes ha Sponsors mus
provide Federal en i ies he righ o access records per inen o he Federal award. FAA policy applies
hese requiremen s o he Sponsor’s con rac s and subcon rac s of AIP funded projec s.

Contract Types – The Sponsor mus include his provision in all con rac s and subcon rac s of AIP funded
projec s.

Use of Provision – No manda ory language provided. The following language is accep able o he FAA
wi h mee ing he in en of his requiremen . If he Sponsor prefers o use differen language, he
Sponsor’s language mus fully sa isfy he requiremen s of 2 CFR §§ 200.334 and 200.337.

A1 .3 MODEL CONTRACT CLAUSE

ACCESS TO RECORDS AND REPORTS

The Con rac or mus main ain an accep able cos accoun ing sys em. The Con rac or agrees o provide
he Owner, he Federal Avia ion Adminis ra ion and he Comp roller General of he Uni ed S a es or
any of heir duly au horized represen a ives access o any books, documen s, papers and records of
he Con rac or which are direc ly per inen o he specific con rac for he purpose of making audi ,
examina ion, excerp s and ranscrip ions. The Con rac or agrees o main ain all books, records and
repor s required under his con rac for a period of no less han hree years af er final paymen is
made and all pending ma ers are closed.
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A2 BREACH OF CONTRACT TERMS

A2 .1 SOURCE

2 CFR Par 200, Appendix II(A)

A2 .2 APPL ICAB I L ITY

This provision requires Sponsors o incorpora e adminis ra ive, con rac ual or legal remedies in he
even ha a con rac or viola es or breaches con rac erms. The Sponsor mus also include appropria e
sanc ions and penal ies.

Contract Types – This provision is required for all con rac s ha exceed he simplified acquisi ion
hreshold as s a ed in 2 CFR Par 200, Appendix II (A). This hreshold is occasionally adjus ed for infla ion
and is $350,000.

Use of Provision – No manda ory language provided. The following language is accep able o he FAA as
mee ing he in en of his requiremen . If he Sponsor uses differen language, he Sponsor’s language
mus fully sa isfy he requiremen s of 2 CFR Par 200. Selec ei her “con rac or” or “consul an ” as
applicable.

A2 .3 MODEL CONTRACT CLAUSE

BREACH OF CONTRACT TERMS

Any viola ion or breach of erms of his con rac on he par of he [Contractor | Consultant] or i s
subcon rac ors may resul in he suspension or ermina ion of his con rac or such o her ac ion ha
may be necessary o enforce he righ s of he par ies of his agreemen .

Owner will provide [Contractor | Consultant] wri en no ice ha describes he na ure of he breach
and correc ive ac ions he [Contractor | Consultant] mus under ake in order o avoid ermina ion of
he con rac . Owner reserves he righ o wi hhold paymen s o Con rac or un il such ime he
Con rac or correc s he breach or he Owner elec s o ermina e he con rac . The Owner’s no ice will
iden ify a specific da e by which he [Contractor | Consultant] mus correc he breach. Owner may
proceed wi h ermina ion of he con rac if he [Contractor | Consultant] fails o correc he breach by
he deadline indica ed in he Owner’s no ice.

The du ies and obliga ions imposed by he Con rac Documen s and he righ s and remedies available
hereunder are in addi ion o, and no a limi a ion of, any du ies, obliga ions, righ s and remedies
o herwise imposed or available by law.
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A3 BUY AMERICAN PREFERENCE

A3 .1 SOURCE

Ti le 49 U.S.C. § 50101

Execu ive Order 14005, Ensuring the Future is Made in All of America by All of America’s Workers

Infras ruc ure Inves men and Jobs Ac (IIJA) (P.L. No. 117-58), Build America, Buy America (BABA)

A3 .2 APPL ICAB I L ITY

The Buy American Preference incorpora es s a u ory requiremen s and policies ou lined in he in 49
U.S.C. § 50101, Execu ive Order 14005, and BABA.

Sec ion 50101 of 49 U.S.C. requires ha all s eel and manufac ured goods used on AIP projec s be
produced in he Uni ed S a es. This sec ion also gives he FAA he abili y o issue a waiver o a Sponsor
o use non-domes ic ma erial on an AIP funded projec subjec o mee ing cer ain condi ions. A Sponsor
may reques ha he FAA issue a waiver from he Buy American Preference requiremen s if he FAA
finds ha :

1) Applying he provision is no in he public in eres .
2) The s eel or manufac ured goods are no available in sufficien quan i y or quali y in he Uni ed

S a es.
3) The cos of componen s and subcomponen s produced in he Uni ed S a es is more han

60 percen of he o al componen s of a facili y or equipmen procured, and final assembly has
aken place in he Uni ed S a es. I ems ha have an FAA s andard specifica ion i em number
(such as specific airpor ligh ing equipmen ) are considered he equipmen .

4) Applying his provision would increase he cos of he overall projec by more han 25 percen .

Execu ive Order 14005 advances he Adminis ra ion’s priori y o use erms and condi ions of Federal
financial assis ance awards o maximize he use of goods, produc s, and ma erials produced in, and
services offered in, he Uni ed S a es. The Order direc s, o he ex en appropria e and consis en wi h
applicable law, agencies shall par ner wi h he Hollings Manufac uring Ex ension Par nership (MEP) o
conduc supplier scou ing in order o iden ify American companies ha are able o produce goods,
produc s, and ma erials in he Uni ed S a es ha mee Federal procuremen needs, prior o
considera ion of using non-domes ic produc s.

The Infras ruc ure Inves men and Jobs Ac (IIJA), Build America, Buy America (BABA) Ac s reng hens
Made in America Laws and bols ers America’s indus rial base, pro ec s na ional securi y, and suppor s
high-paying jobs. Under BABA, iron, s eel and cer ain cons ruc ion ma erials are required o be 100%
produced in he Uni ed S a es.

Under he Infras ruc ure Inves men and Jobs Ac (IIJA) (P. L. No. 117-58), BABA hree waivers are
available for iron and s eel, manufac ured produc s, and cons ruc ion ma erials when a Federal agency
finds ha –
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1) Applying he domes ic con en procuremen preference would be inconsis en wi h he public
in eres (a “public in eres waiver”);

2) Types of iron, s eel, manufac ured produc s, or cons ruc ion ma erials are no produced in he
Uni ed S a es in sufficien and reasonably available quan i ies or of a sa isfac ory quali y (a
“nonavailabili y waiver”); or

3) The inclusion of iron, s eel, manufac ured produc s, or cons ruc ion ma erials produced in he
Uni ed S a es will increase he cos of he overall projec by more han 25 percen (an
“unreasonable cos waiver”).

BABA defines cons ruc ion ma erials, i ems ha are or consis s primarily of non-ferrous me als, plas ic
and polymer-based produc s (including polyvinylchloride, composi e building ma erials, and polymers
used in fiber op ic cables), glass (including op ic glass), lumber or drywall.

I ems ha consis of wo or more of he aforemen ioned ma erials ha have been combined hrough a
manufac uring process, and i ems ha include a leas one of he lis ed ma erials combined wi h a
ma erial ha is no lis ed hrough a manufac uring process should be rea ed as manufac ured produc s,
ra her han as cons ruc ion ma erials. For example, a plas ic framed sliding window should be rea ed as
a manufac ured produc while pla e glass should be rea ed as a cons ruc ion ma erial.

The Buy America Preference requiremen s flow down from he Sponsor o firs ier con rac ors, who are
responsible for ensuring ha lower ier con rac ors and subcon rac ors are also in compliance.

Note: The Buy American Preference does no apply o emporary equipmen a con rac or uses as a ool
of i s rade, and which does no remain as par of he projec .

No e: Sec ion 768 of he FAA Reau horiza ion Ac of 2024 (Public Law 118-63), which became effec ive
on May 16, 2024, es ablishes specific requiremen s for he procuremen of cer ain rolling s ock using
FAA gran funds. The provision prohibi s airpor s from using Federal financial assis ance o procure
buses or rail car vehicles rolling s ock from covered en i ies.

Required Documentation

The FAA Buy American Requests. All applica ions (reques s) for an FAA Buy American Preference
Waiver includes, a minimum, a comple ed Con en Percen age Workshee and Final Assembly
Ques ionnaire. Addi ional informa ion may be reques ed from he applican by he FAA. Airpor
Sponsors, consul an s, cons ruc ion con rac ors, or equipmen manufac urers are responsible for
comple ing and submi ing waiver applica ions. The FAA is unable o make a de ermina ion on waiver
reques s wi h incomple e informa ion. Sponsors mus confirm wi h he bidder or offeror o assess he
adequacy of he waiver reques and associa ed informa ion prior o forwarding a waiver reques o he
FAA for ac ion. All FAA waivers forms are available from he FAA Buy American Requiremen s webpage.

Proprietary Confidentiality. Exemp ion 4 of he Freedom of Informa ion Ac pro ec s " rade secre s and
commercial or financial informa ion ob ained from a person [ ha is] privileged or confiden ial.
Proprie ary manufac uring and design informa ion submi ed o he Federal Avia ion Adminis ra ion for
he purposes of receiving a Buy American Waiver shall no be disclosed ou side he FAA. The FAA will
provide a wri en no ifica ion o he Airpor Sponsor, manufac urer(s), con rac or(s) or supplier(s) when
a waiver de ermina ion is comple e.
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Timing of Waiver Requests. Sponsors desiring a Type 2 waiver should submi heir waiver reques , wi h
jus ifica ion, before issuing a solici a ion for bids or a reques for proposal for a projec .

The Sponsor mus submi a Type 2, Type 3, or Type 4 waiver reques prior o execu ing he con rac .
The FAA will generally no consider waiver reques s af er execu ion of he con rac excep where
ex raordinary and ex enua ing circums ances exis .

The Buy American Notice of Determination (NOD) Process. The FAA Reau horiza ion Ac of 2024
requires ha all approved waivers mus be pos ed o he FAA’s websi e and remain pos ed for public
commen for 10 days, before becoming effec ive. All FAA waivers mus comple e he NOD process.
Sponsors are encouraged o wai un il approved waivers become effec ive before execu ing AIP
projec s.

Buy American Conformance Lists. The FAA Office of Airpor s main ains lis ings of projec s and produc s
ha have received a waiver from he Buy American Preference requiremen s for projec specific and
na ionwide use. Each of hese conformance lis s is available online a
www.faa.gov/airpor s/aip/buy_american/. Produc s lis ed on he FAA Na ionwide Buy American
Conformance lis do no require addi ional submi al of domes ic con en informa ion. Na ionwide
waivers expire five years from he da e issued, unless revoked earlier by he FAA.

Facility Waiver Requests. For cons ruc ion of a facili y, he Sponsor may submi he waiver reques
af er bid opening, bu prior o con rac execu ion. Examples of facili y cons ruc ion include erminal
buildings, erminal renova ion, and snow removal equipmen buildings.

Contract Types –

Construction and Equipment – The Sponsor mus mee he Buy American Preference
requiremen s of 49 USC § 50101 and BABA for all AIP funded projec s ha require ma erials ha
are or consis s primarily of iron, s eel or manufac ured goods and cons ruc ion ma erials.

Professional Services – Professional service agreemen s (PSAs) do no normally resul in a
deliverable ha mee s he defini ion of a manufac ured produc . However, he emergence of
various projec delivery me hods has crea ed si ua ions where ask deliverables under a PSA
may include a manufac ured produc . If a PSA includes providing a manufac ured good as a
deliverable under he con rac , he Sponsor mus include he Buy American Preference
provision in he agreemen .

Property – Mos land ransac ions do no involve acquiring a manufac ured produc . However,
under cer ain circums ances, a proper y acquisi ion projec could resul in he ins alla ion of a
manufac ured produc . For example, he ins alla ion of proper y fencing, ga es, doors and locks,
e c. represen manufac ured produc s acquired under an AIP funded land projec ha mus
comply wi h Buy American Preferences.

Use of Provisions – No manda ory language provided. The following language is accep able o he FAA
and mee s he in en of his requiremen . If he Sponsor uses differen language, he Sponsor’s revised
language mus fully comply wi h 49 U.S.C. § 50101 and BABA.
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There are wo ypes of FAA Buy American cer ifica ions. The Sponsor mus incorpora e he appropria e
cer ifica ions of compliance wi h FAA Buy American Preference in he solici a ion:

• Construction Projects involving he replacemen , rehabili a ion, recons ruc ion of airfield
surfaces such as on runways, axiways, axilanes, aprons, roadways, parking lo s, e c. – Inser
he Cer ifica e of compliance o FAA Buy American Preference based on Cons ruc ion Projec s.

• Equipment and Buildings Projects involving and including he acquisi ion of equipmen such as
snow removal equipmen , naviga ional aids, wind cones, and he cons ruc ion of buildings such
as hangars, erminal developmen , ligh ing vaul s, aircraf rescue & firefigh ing buildings, e c. -
Inser he Cer ifica e of Compliance wi h FAA Buy American Preference Based on
Equipmen /Building Projec s.

A3 .3 MODEL SOL IC ITAT ION CLAUSES

A3 .3 .1 Cer t i f i c a t ion o f Compl i an ce wi th FAA Buy Amer i c an
P re f er ence Statement

FAA BUY AMERICAN PREFERENCE

The Con rac or cer ifies ha i s bid/offer is in compliance wi h 49 U.S.C. § 50101, BABA and o her
rela ed Made in America Laws,2 U.S. s a u es, guidance, and FAA policies, which provide ha Federal
funds may no be obliga ed unless all iron, s eel and manufac ured goods used in AIP funded projec s
are produced in he Uni ed S a es, unless he Federal Avia ion Adminis ra ion has issued a waiver for
he produc ; he produc is lis ed as an Excep ed Ar icle, Ma erial Or Supply in Federal Acquisi ion
Regula ion subpar 25.108; or is included in he FAA Na ionwide Buy American Waivers Issued lis .

The bidder or offeror mus comple e and submi he cer ifica ion of compliance wi h FAA’s Buy
American Preference, BABA and Made in America laws included herein wi h heir bid or offer. The
Airpor Sponsor/Owner will rejec as nonresponsive any bid or offer ha does no include a comple ed
cer ifica ion of compliance wi h FAA’s Buy American Preference and BABA.

The bidder or offeror cer ifies ha all cons ruc ions ma erials, defined o mean an ar icle, ma erial, or
supply o her han an i em of primarily iron or s eel; a manufac ured produc ; cemen and cemen i ious
ma erials; aggrega es such as s one, sand, or gravel; or aggrega e binding agen s or addi ives ha are
or consis primarily of: non-ferrous me als; plas ic and polymer-based produc s (including
polyvinylchloride, composi e building ma erials, and polymers used in fiber op ic cables); glass
(including op ic glass); lumber; or drywall used in he projec are manufac ured in he U.S.

2 Per Executive Order 14005 “Made in America Laws” means all statutes, regulations, rules, and Executive Orders
relating to federal financial assistance awards or federal procurement, including those that refer to “Buy America” or
“Buy American,” that require, or provide a preference for, the purchase or acquisition of goods, products, or
materials produced in the United States, including iron, steel, and manufactured products offered in the United
States.
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The bidder or offeror cer ifies procuremen of cer ain rolling s ock using FAA gran funds will prohibi
airpor s from using Federal financial assis ance o procure buses or rail car vehicle rolling s ock from
covered en i ies.
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A3 .3 .2 Cer t i f i c a t ion o f Compl i an ce wi th FAA Buy
Amer i c an Pre f er ence – Cons t ru c t ion Pro j ec t s

As a ma er of bid responsiveness, he bidder or offeror mus comple e, sign, da e, and submi his
cer ifica ion s a emen wi h i s proposal. The bidder or offeror mus indica e how i in ends o comply
wi h 49 U.S.C. § 50101, BABA and o her rela ed Made in America Laws, U.S. s a u es, guidance, and
FAA policies, by selec ing one of he following cer ifica ion s a emen s. These s a emen s are mu ually
exclusive. Bidder mus selec one or he o her (i.e., no bo h) by inser ing a checkmark (ü) or he le er
“X”.

Bidder or offeror hereby cer ifies ha i will comply wi h 49 U.S.C. § 50101, BABA and o her
rela ed U.S. s a u es, guidance, and policies of he FAA by:
a) Only ins alling iron, s eel and manufac ured produc s produced in he Uni ed S a es;

b) Only ins alling cons ruc ion ma erials defined as: an ar icle, ma erial, or supply – o her
han an i em of primarily iron or s eel; a manufac ured produc ; cemen and
cemen i ious ma erials; aggrega es such as s one, sand, or gravel; or aggrega e binding
agen s or addi ives ha are or consis primarily of non-ferrous me als; plas ic and
polymer-based produc s (including polyvinylchloride, composi e building ma erials, and
polymers used in fiber op ic cables); glass (including op ic glass); lumber or drywall ha
have been manufac ured in he Uni ed S a es.

c) Ins alling manufac ured produc s for which he Federal Avia ion Adminis ra ion (FAA)
has issued a waiver as indica ed by inclusion on he curren FAA Na ionwide Buy
American Waivers Issued lis ing; or

d) Ins alling produc s lis ed as an Excep ed Ar icle, Ma erial or Supply in Federal
Acquisi ion Regula ion Subpar 25.108.

By selec ing his cer ifica ion s a emen , he bidder or offeror agrees:

a) To provide o he Airpor Sponsor or he FAA evidence ha documen s he source and
origin of he iron, s eel, and/or manufac ured produc .

b) To fai hfully comply wi h providing U.S. domes ic produc s.
c) To refrain from seeking a waiver reques af er es ablishmen of he con rac , unless

ex enua ing circums ances emerge ha he FAA de ermines jus ified.
d) Cer ify ha all cons ruc ion ma erials used in he projec are manufac ured in he U.S.

The bidder or offeror hereby cer ifies i canno comply wi h he 100 percen Buy American
Preferences of 49 U.S.C. § 50101(a) bu may qualify for a Type 3 or Type 4 waiver under 49 USC
§ 50101(b). By selec ing his cer ifica ion s a emen , he apparen bidder or offeror wi h he
apparen low bid agrees:

a) To he submi o he Airpor Sponsor or FAA wi hin 15 calendar days of being selec ed as
he responsive bidder, a formal waiver reques and required documen a ion ha
suppor s he ype of waiver being reques ed.
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b) Tha failure o submi he required documen a ion wi hin he specified imeframe is
cause for a non-responsive de ermina ion ha may resul in rejec ion of he proposal.

c) To fai hfully comply wi h providing U.S. domes ic produc s a or above he approved
U.S. domes ic con en percen age as approved by he FAA.

d) To furnish U.S. domes ic produc for any waiver reques ha he FAA rejec s.
e) To refrain from seeking a waiver reques af er es ablishmen of he con rac , unless

ex enua ing circums ances emerge ha he FAA de ermines jus ified.

Required Documentation

Type 2 Waiver (Nonavailability) - The iron, s eel, manufac ured goods or cons ruc ion ma erials or
manufac ured goods are no available in sufficien quan i y or quali y in he Uni ed S a es. The
required documen a ion for he Nonavailabili y waiver is

a) Comple ed Con en Percen age Workshee and Final Assembly Ques ionnaire

b) Record of horough marke research, considera ion where appropria e of qualifying al erna e
i ems, produc s, or ma erials including;

c) A descrip ion of he marke research ac ivi ies and me hods used o iden ify domes ically
manufac ured i ems capable of sa isfying he requiremen , including he iming of he research
and conclusions reached on he availabili y of sources.

Type 3 Waiver – The cos of componen s and subcomponen s produced in he Uni ed S a es is more
han 60 percen of he cos of all componen s and subcomponen s of he “facili y/projec .” The
required documen a ion for a Type 3 waiver is:

a) Comple ed Con en Percen age Workshee and Final Assembly Ques ionnaire including;
b) Lis ing of all manufac ured produc s ha are no comprised of 100 percen U.S. domes ic

con en (excludes produc s lis ed on he FAA Na ionwide Buy American Waivers Issued lis ing
and produc s excluded by Federal Acquisi ion Regula ion Subpar 25.108; produc s of unknown
origin mus be considered as non-domes ic produc s in heir en ire y).

c) Cos of non-domes ic componen s and subcomponen s, excluding labor cos s associa ed wi h
final assembly and ins alla ion a projec loca ion.

d) Percen age of non-domes ic componen and subcomponen cos as compared o o al “facili y”
componen and subcomponen cos s, excluding labor cos s associa ed wi h final assembly and
ins alla ion a projec loca ion.

Type 4 Waiver (Unreasonable Cos s) - Applying his provision for iron, s eel, manufac ured goods or
cons ruc ion ma erials would increase he cos of he overall projec by more han 25 percen . The
required documen a ion for his waiver is:

a) A comple ed Con en Percen age Workshee and Final Assembly Ques ionnaire from
b) A minimum wo comparable equal bids and/or offers;
c) Receip or record ha demons ra es ha supplier scou ing called for in Execu ive Order 14005,

indica es ha no domes ic source exis s for he projec and/or componen ;
d) Comple ed waiver applica ions for each comparable bid and/or offer.
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False Statements: Per 49 USC § 47126, his cer ifica ion concerns a ma er wi hin he jurisdic ion of he
Federal Avia ion Adminis ra ion and he making of a false, fic i ious, or fraudulen cer ifica ion may
render he maker subjec o prosecu ion under Ti le 18, Uni ed S a es Code.

Da e Signa ure

Company Name Ti le
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A3 .3 .3 Cer t i f i c a t ion o f Compl i an ce wi th FAA Buy
Amer i c an Pre f er ence – Equ ipmen t/Bu i ld i ng
P ro j ec t s

As a ma er of bid responsiveness, he bidder or offeror mus comple e, sign, da e, and submi his
cer ifica ion s a emen wi h heir proposal. The bidder or offeror mus indica e how hey in end o
comply wi h 49 U.S.C. § 50101, and o her Made in America Laws, U.S. s a u es, guidance, and FAA
policies by selec ing one on he following cer ifica ion s a emen s. These s a emen s are mu ually
exclusive. Bidder mus selec one or he o her (no bo h) by inser ing a checkmark (ü) or he le er “X”.

Bidder or offeror hereby cer ifies ha i will comply wi h 49 U.S.C. § 50101, BABA and o her
rela ed U.S. s a u es, guidance, and policies of he FAA by:
a) Only ins alling s eel and manufac ured produc s produced in he Uni ed S a es;
b) Only ins alling cons ruc ion ma erials defined as: an ar icle, ma erial, or supply – o her

han an i em of primarily iron or s eel; a manufac ured produc ; cemen and
cemen i ious ma erials; aggrega es such as s one, sand, or gravel; or aggrega e binding
agen s or addi ives ha are or consis primarily of non-ferrous me als; plas ic and
polymer-based produc s (including polyvinylchloride, composi e building ma erials,
and polymers used in fiber op ic cables); glass (including op ic glass); lumber or drywall
ha have been manufac ured in he Uni ed S a es.

c) Ins alling manufac ured produc s for which he Federal Avia ion Adminis ra ion (FAA)
has issued a waiver as indica ed by inclusion on he curren FAA Na ionwide Buy
American Waivers Issued lis ing; or

d) Ins alling produc s lis ed as an Excep ed Ar icle, Ma erial or Supply in Federal
Acquisi ion Regula ion Subpar 25.108.

By selec ing his cer ifica ion s a emen , he bidder or offeror agrees:

a) To provide o he Airpor Sponsor or FAA evidence ha documen s he source and
origin of he s eel and manufac ured produc .

b) To fai hfully comply wi h providing U.S. domes ic produc .
c) To furnish U.S. domes ic produc for any waiver reques ha he FAA rejec s.
d) To refrain from seeking a waiver reques af er es ablishmen of he con rac , unless

ex enua ing circums ances emerge ha he FAA de ermines jus ified.
The bidder or offeror hereby cer ifies i canno comply wi h he 100 percen Buy American
Preferences of 49 U.S.C. § 50101(a) bu may qualify for a Type 3 waiver under 49 U.S.C. §
50101(b). By selec ing his cer ifica ion s a emen , he apparen bidder or offeror wi h he
apparen low bid agrees:
a) To submi o he Airpor Sponsor or FAA wi hin 15 calendar days of being selec ed as

he responsive bidder, a formal waiver reques and required documen a ion ha
suppor s he ype of waiver being reques ed.

b) Tha failure o submi he required documen a ion wi hin he specified imeframe is
cause for a non-responsive de ermina ion ha may resul in rejec ion of he proposal.
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c) To fai hfully comply wi h providing U.S. domes ic produc s a or above he approved
U.S. domes ic con en percen age as approved by he FAA.

d) To refrain from seeking a waiver reques af er es ablishmen of he con rac , unless
ex enua ing circums ances emerge ha he FAA de ermines jus ified.

Required Documentation

Type 2 Waiver (Nonavailability) - The iron, s eel, manufac ured goods or cons ruc ion ma erials are
no available in sufficien quan i y or quali y in he Uni ed S a es. The required documen a ion for he
Nonavailabili y waiver is:

a) Comple ed Con en Percen age Workshee and Final Assembly Ques ionnaire

b) Record of horough marke research, considera ion where appropria e of qualifying
al erna e i ems, produc s, or ma erials including;

c) A descrip ion of he marke research ac ivi ies and me hods used o iden ify
domes ically manufac ured i ems capable of sa isfying he requiremen , including he
iming of he research and conclusions reached on he availabili y of sources.

Type 3 Waiver – The cos of he i em componen s and subcomponen s produced in he Uni ed S a es
is more ha 60 percen of he cos of all componen s and subcomponen s of he “i em”. The required
documen a ion for a Type 3 waiver is:

a) Comple ed Con en Percen age Workshee and Final Assembly Ques ionnaire including;
b) Lis ing of all produc componen s and subcomponen s ha are no comprised of 100

percen U.S. domes ic con en (Excludes produc s lis ed on he FAA Na ionwide Buy
American Waivers Issued lis ing and produc s excluded by Federal Acquisi ion
Regula ion Subpar 25.108 (produc s of unknown origin mus be considered as non-
domes ic produc s in heir en ire y).

c) Cos of non-domes ic componen s and subcomponen s, excluding labor cos s associa ed
wi h final assembly a place of manufac ure.

d) Percen age of non-domes ic componen and subcomponen cos as compared o o al
“i em” componen and subcomponen cos s, excluding labor cos s associa ed wi h final
assembly a place of manufac ure.

Type 4 Waiver (Unreasonable Costs) - Applying his provision for iron, s eel, manufac ured goods or
cons ruc ion ma erials, would increase he cos of he overall projec by more han 25 percen . The
required documen a ion for his waiver is:

a) Comple ed Con en Percen age Workshee and Final Assembly Ques ionnaire from
b) A minimum wo comparable equal bidders and/or offerors;
c) Receip or record ha demons ra es ha supplier scou ing called for in Execu ive Order

14005, indica es ha no domes ic source exis s for he projec and/or componen ;
d) Comple ed waiver applica ions for each comparable bid and/or offer.
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False Statements: Per 49 U.S.C. § 47126, his cer ifica ion concerns a ma er wi hin he jurisdic ion of
he Federal Avia ion Adminis ra ion and he making of a false, fic i ious, or fraudulen cer ifica ion may
render he maker subjec o prosecu ion under Ti le 18, Uni ed S a es Code.

Da e Signa ure

Company Name Ti le
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A4 C IV I L R IGHTS - GENERAL

A4 .1 SOURCE

49 U.S.C. § 47123

A4 .2 APPL ICAB I L ITY

There are wo separa e civil righ s provisions ha apply o projec s:

1. FAA General Civil Righ s Provision and,
2. Ti le VI provisions, which are addressed in Appendix A5.

Contract Types – The General Civil Righ s Provisions found in 49 U.S.C. § 47123, derived from he Airpor
and Airway Improvemen Ac of 1982, Sec ion 520, apply o all Sponsor con rac s regardless of funding
source.

Use of Provision –MANDATORY TEXT. Each con rac mus include wo civil righ s provisions. The firs
general clause mus be included in all con rac s, lease agreemen s, or ransfer agreemen s. An
addi ional specific provision mus be included; he applicable ex is based on whe her he con rac is a
general con rac or whe her he con rac is a lease or ransfer agreemen . The Sponsor mus incorpora e
he ex of he General Clause and he appropria e Specific Clause wi hou modifica ion in o he
con rac , lease, or ransfer agreemen .

The required clauses for each ype of con ac are summarized in he able below:

Contract Clause The Sponsor must include the contract
clause in:

Clause Text is
Included in
Paragraph

General Clause ha is used for all
con rac s, lease agreemen s and
ransfer agreemen s

Every con rac or agreemen regardless of
funding source.

A4.3.1

Specific Clause ha is used for
general con rac agreemen s

This applies o all con rac s ha do no
involve proper y agreemen s. I applies o
all con rac s no covered by A5.3.3
regardless of funding source.

A4.3.2

Specific Clause ha is used for lease
agreemen s and ransfer agreemen s

This applies o all proper y agreemen s
such leases of concession space in a
erminal and leases where a physical
por ion of he airpor is ransferred for
use. I applies o all con rac s no covered
by A5.3.2 regardless of funding source.

A4.3.3
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A4 .3 MANDATORY CONTRACT CLAUSES

A4 .3 .1 Genera l C l ause that i s used fo r Cont rac t s , Lease
Agreements , and Trans fe r Agreements

GENERAL CIVIL RIGHTS PROVISIONS

In all i s ac ivi ies wi hin he scope of i s airpor program, he Con rac or agrees o comply wi h
per inen s a u es, Execu ive Orders, and such rules as iden ified in Ti le VI Lis of Per inen
Nondiscrimina ion Ac s and Au hori ies o ensure ha no person shall, on he grounds of race, color,
na ional origin, creed, sex, age, or disabili y be excluded from par icipa ing in any ac ivi y conduc ed
wi h or benefi ing from Federal assis ance.

This provision is in addi ion o ha required by Ti le VI of he Civil Righ s Ac of 1964.

A4 .3 .2 Spec i f i c C l au se that i s used fo r Genera l Cont r ac t
Agreements

The above provision binds he Con rac or and subcon rac ors from he bid solici a ion period hrough
he comple ion of he con rac .

A4 .3 .3 Spec i f i c C l au se that i s used fo r Lease Agreements
or T r ans f er Agreements

If he Con rac or ransfers i s obliga ion o ano her, he ransferee is obliga ed in he same manner as
he Con rac or.

The above provision obliga es he Con rac or for he period during which he proper y is owned, used
or possessed by he Con rac or and he airpor remains obliga ed o he Federal Avia ion
Adminis ra ion.
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A5 C IV I L R IGHTS – T ITLE V I ASSURANCE

A5 .1 SOURCE

49 U.S.C. § 47123

FAA Order 1400.11

A5 .2 APPL ICAB I L ITY

Ti le VI of he Civil Righ s Ac of 1964, as amended, (Ti le VI) prohibi s discrimina ion on he grounds of
race, color, or na ional origin under any program or ac ivi y receiving Federal financial assis ance.
Sponsors mus include appropria e clauses from he S andard DOT Ti le VI Assurances in all con rac s
and solici a ions.

The ex of each individual clause comes from he U.S. Depar men of Transpor a ion Order DOT 1050.2,
Standard Title VI Assurances and Nondiscrimination Provisions, effec ive April 24, 2013. These
assurances require ha he Recipien ( he Sponsor) inser he appropria e clauses in he form provided
by he DOT. Where he clause refers o he applicable ac ivi y, projec , or program, i means he AIP
projec .

The clauses are as follows:

A5 .2 .1 App l i c ab i l i t y o f T i t l e V I So l i c i t a t ion Not i c e

Contract Clause The Sponsor must include the contract
clause in:

Clause Text is
Included in
Paragraph

Ti le VI Solici a ion No ice –

• Assurance 2 of he DOT
S andard Ti le VI Assurances
and Nondiscrimina ion
Clauses

• Assurance 30(d) of he
Airpor Sponsors Assurances

1) All AIP funded solici a ions for bids,
reques s for proposals, or any work
subjec o Ti le VI regula ions
regardless of funding source; and

2) All Sponsor proposals for nego ia ed
agreemen s regardless of funding
source.

A5.3.1



Guidelines for Contract Provisions for Obligated Sponsors and Airport Improvement Program Projects
Issued on March 17, 2026 Page 25

Contract Clause The Sponsor must include the contract
clause in:

Clause Text is
Included in
Paragraph

Ti le VI Lis of Per inen
Nondiscrimina ion Ac s and
Au hori ies

• Assurance 3 of he DOT
S andard Ti le VI Assurances
and Nondiscrimina ion
Clauses

• Assurance 30(e)(2) of he
Airpor Sponsor Assurances

Inser his lis in every contract or
agreement, unless he Sponsor has
de ermined, and he FAA concurs, ha he
con rac or agreemen is no subjec o
he Nondiscrimina ion Ac s and
Au hori ies, which is a rare occurrence.

This list can only be omitted if the FAA
has determined that the contractor or
company is already subject to
substantively identical nondiscrimination
requirements.

A5.4.1

List must be
included in all
applicable
contracts.

Ti le VI Clauses for Compliance wi h
Nondiscrimina ion Requiremen s

• Assurance 3 of he DOT
S andard Ti le VI Assurances
and Nondiscrimina ion
Clauses

Assurance 30(e)(1) of he Airpor
Sponsor Assurances

Inser his clause in every contract or
agreement, unless he Sponsor has
de ermined, and he FAA concurs, ha he
con rac or agreemen is no subjec o
he Nondiscrimina ion Ac s and
Au hori ies, which is a rare occurrence.

I has been de ermined ha service
con rac s wi h u ili y companies ha are
no already subjec o subs an ively
iden ical nondiscrimina ion requiremen s
mus include his clause.

A5.4.2

Clause must be
included in all
applicable
contracts.

Ti le VI Required Clause for Proper y
In eres s Transferred from he
Uni ed S a es

• Assurance 4 of he DOT
S andard Ti le VI Assurances
and Nondiscrimina ion
Clauses

• Assurance 30e.3 of he
Airpor Sponsor Assurances

As a covenan running wi h he land, in
any deed from he Uni ed S a es effec ing
or recording a ransfer of real proper y,
s ruc ures, use, or improvemen s hereon
or in eres herein o a Sponsor.

This is a rare occurrence, and i will be he
responsibili y of he Uni ed S a es
governmen o include he clause in he
con rac .

A5.4.3



Guidelines for Contract Provisions for Obligated Sponsors and Airport Improvement Program Projects
Issued on March 17, 2026 Page 26

Contract Clause The Sponsor must include the contract
clause in:

Clause Text is
Included in
Paragraph

Ti le VI Required Clause for Transfer
of Real Proper y Acquired or
Improved Under he Ac ivi y, Facili y
or Program –

• Assurance 5 of he DOT
S andard Ti le VI Assurances
and Nondiscrimina ion
Clauses

• Assurance 30(e)(4)(a) of he
Airpor Sponsor Assurances

As a covenan running wi h he land, in
any fu ure deeds, leases, licenses, permi s,
or similar ins rumen s en ered in o by he
Sponsor wi h o her par ies for all ransfers
of real proper y acquired or improved
under Airpor Improvemen Program

This applies o agreemen s such as leases
where a physical por ion of he airpor is
ransferred for use, for example a fuel
farm, apron space, or a parking facili y. I
applies o agreemen s no covered by
A5.4.4.

A5.4.4

Clause for Cons ruc ion/Use/Access
o Real Proper y Acquired Under he
Ac ivi y, Facili y or Program

• Assurance 6 of he DOT
S andard Ti le VI Assurances
and Nondiscrimina ion
Clauses

• Assurance 30(e)(4)(b) of he
Airpor Sponsor Assurances

In any fu ure (deeds, leases, licenses,
permi s, or similar ins rumen s) en ered
in o by he Sponsor wi h o her par ies for
he cons ruc ion or use of, or access o,
space on, over, or under real proper y
acquired or improved under Airpor
Improvemen Program

This applies o agreemen s such as leases
of concession space in a erminal no
covered by A5.4.3.

A5.4.5

A5 .3 MANDATORY SOL IC ITAT ION CLAUSE

The Sponsor must include this clause in:

1) All AIP funded solici a ions for bids, reques s for proposals, or any work subjec o Ti le VI
regula ions regardless of funding source; and

2) All Sponsor proposals for nego ia ed agreemen s regardless of funding source.

A5 .3 .1 T i t l e V I So l i c i t a t ion Not i ce

Title VI Solicitation Notice:

The (Title of Recipient), in accordance wi h he provisions of Ti le VI of he Civil Righ s Ac of 1964 (78
S a . 252, 42 U.S.C. §§ 2000d o 2000d-4), 28 CFR § 50.3, and 49 CFR Par 21, hereby no ifies all bidders
ha i will affirma ively ensure ha any con rac en ered in o pursuan o his adver isemen , all
con rac ors will be afforded full oppor uni y o submi bids in response o his invi a ion and will no be
discrimina ed agains on he grounds of he owner’s race, color, na ional origin, sex, creed, age, or
disabili y in considera ion for an award.
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A5 .4 MANDATORY CONTRACT CLAUSES

A5 .4 .1 T i t l e V I L i s t o f Per t inent Nond i s c r im ina t ion Ac t s
and Author i t i e s

Inser his lis in every con rac or agreemen , unless he Sponsor has de ermined and he FAA concurs,
ha he con rac or agreemen is no subjec o he Nondiscrimina ion Ac s and Au hori ies. This lis can
be omi ed if he FAA has de ermined ha he con rac or or company is already subjec o
nondiscrimina ion requiremen s, which is a rare occurrence.

Title VI List of Pertinent Nondiscrimination Acts and Authorities

During he performance of his con rac , he Con rac or, for i self, i s assignees, and successors in
in eres (hereinaf er referred o as he “Con rac or”) agrees o comply wi h he following non-
discrimina ion s a u es and au hori ies; including bu no limi ed o:

• Ti le VI of he Civil Righ s Ac of 1964 (42 U.S.C. § 2000d et seq., 78 s a . 252) (prohibi s
discrimina ion on he basis of race, color, na ional origin);

• 49 CFR Par 21 (Non-discrimina ion in Federally-Assis ed programs of he Depar men of
Transpor a ion—Effec ua ion of Ti le VI of he Civil Righ s Ac of 1964) including amendmen s
here o;

• The Uniform Reloca ion Assis ance and Real Proper y Acquisi ion Policies Ac of 1970, (42 U.S.C.
§ 4601) (prohibi s unfair rea men of persons displaced or whose proper y has been acquired
because of Federal or Federal-aid programs and projec s);

• Sec ion 504 of he Rehabili a ion Ac of 1973 (29 U.S.C. § 794 et seq.), as amended (prohibi s
discrimina ion on he basis of disabili y); and 49 CFR par 27 (Nondiscrimina ion on he Basis of
Disabili y in Programs or Ac ivi ies Receiving Federal Financial Assis ance);

• The Age Discrimina ion Ac of 1975, as amended (42 .U.S.C. § 6101 et seq.) (prohibi s
discrimina ion on he basis of age);

• Airpor and Airway Improvemen Ac of 1982 (49 U.S.C. § 47123), as amended (prohibi s
discrimina ion based on race, creed, color, na ional origin, or sex);

• The Civil Righ s Res ora ion Ac of 1987 (P.L. 100-259) (broadened he scope, coverage and
applicabili y of Ti le VI of he Civil Righ s Ac of 1964, he Age Discrimina ion Ac of 1975 and
Sec ion 504 of he Rehabili a ion Ac of 1973, by expanding he defini ion of he erms
“programs or ac ivi ies” o include all of he programs or ac ivi ies of he Federal-aid recipien s,
sub-recipien s and con rac ors, whe her such programs or ac ivi ies are Federally funded or
no );

• Ti les II and III of he Americans wi h Disabili ies Ac of 1990 (42 U.S.C. § 12101, e seq) (prohibi
discrimina ion on he basis of disabili y in he opera ion of public en i ies, public and priva e
ranspor a ion sys ems, places of public accommoda ion, and cer ain es ing en i ies) as
implemen ed by U.S. Depar men of Transpor a ion regula ions a 49 CFR Par s 37 and 38;

• Ti le IX of he Educa ion Amendmen s of 1972, as amended, which prohibi s you from
discrimina ing because of sex in educa ion programs or ac ivi ies (20 U.S.C. § 1681, e seq).
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A5 .4 .2 Nond i s c r iminat ion Requ i r ements /T i t l e V I C l au ses
fo r Compl i an ce

The Sponsor mus include his con rac clause in:

1) Every con rac or agreemen (unless he Sponsor has de ermined, and he FAA concurs,
ha he con rac or agreemen is no subjec o he Nondiscrimina ion Ac s and
Au hori ies); and

2) Service con rac s wi h u ili y companies ha are no already subjec o subs an ively
iden ical nondiscrimina ion requiremen s.

3) O her ypes of con rac s wi h u ili y companies involving proper y covered by A5.4.2,
A5.4.3, or A5.4.4.

Compliance with Nondiscrimination Requirements:

During he performance of his con rac , he Con rac or, for i self, i s assignees, and successors in
in eres (hereinaf er referred o as he “Con rac or”), agrees as follows:

1. Compliance with Regulations: The Con rac or (hereinaf er includes consul an s) will comply
wi h he Ti le VI Lis of Per inen Nondiscrimina ion Ac s and Au hori ies, as hey may be
amended from ime o ime, which are herein incorpora ed by reference and made a par of
his con rac .

2. Nondiscrimination: The Con rac or, wi h regard o he work performed by i during he
con rac , will no discrimina e on he grounds of race, color, na ional origin), creed, sex, age,
or disabili y in he selec ion and re en ion of subcon rac ors, including procuremen s of
ma erials and leases of equipmen . The Con rac or will no par icipa e direc ly or indirec ly
in he discrimina ion prohibi ed by he Nondiscrimina ion Ac s and Au hori ies, including
employmen prac ices when he con rac covers any ac ivi y, projec , or program se for h in
Appendix B of 49 CFR par 21 including amendmen s here o.

3. Solicitations for Subcontracts, including Procurements of Materials and Equipment: In all
solici a ions, ei her by compe i ive bidding or nego ia ion made by he Con rac or for work
o be performed under a subcon rac , including procuremen s of ma erials, or leases of
equipmen , each po en ial subcon rac or or supplier will be no ified by he Con rac or of he
con rac or’s obliga ions under his con rac and he Nondiscrimina ion Ac s and Au hori ies
on he grounds of race, color, or na ional origin.

4. Information and Reports: The Con rac or will provide all informa ion and repor s required
by he Ac s, he Regula ions, and direc ives issued pursuan here o and will permi access
o i s books, records, accoun s, o her sources of informa ion, and i s facili ies as may be
de ermined by he Sponsor or he Federal Avia ion Adminis ra ion o be per inen o
ascer ain compliance wi h such Nondiscrimina ion Ac s and Au hori ies and ins ruc ions.
Where any informa ion required of a con rac or is in he exclusive possession of ano her
who fails or refuses o furnish he informa ion, he Con rac or will so cer ify o he Sponsor
or he Federal Avia ion Adminis ra ion, as appropria e, and will se for h wha effor s i has
made o ob ain he informa ion.

5. Sanctions for Noncompliance: In he even of a Con rac or’s noncompliance wi h he non-
discrimina ion provisions of his con rac , he Sponsor will impose such con rac sanc ions as
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i or he Federal Avia ion Adminis ra ion may de ermine o be appropria e, including, bu
no limi ed o:

a. Wi hholding paymen s o he Con rac or under he con rac un il he Con rac or
complies; and/or

b. Cancelling, ermina ing, or suspending a con rac , in whole or in par .

6. Incorporation of Provisions: The Con rac or will include he provisions of paragraphs one
hrough six in every subcon rac , including procuremen s of ma erials and leases of
equipmen , unless exemp by he Ac s, he Regula ions, and direc ives issued pursuan
here o. The Con rac or will ake ac ion wi h respec o any subcon rac or procuremen as
he Sponsor or he Federal Avia ion Adminis ra ion may direc as a means of enforcing such
provisions including sanc ions for noncompliance. Provided, ha if he Con rac or becomes
involved in, or is hrea ened wi h li iga ion by a subcon rac or, or supplier because of such
direc ion, he Con rac or may reques he Sponsor o en er in o any li iga ion o pro ec he
in eres s of he Sponsor. In addi ion, he Con rac or may reques he Uni ed S a es o en er
in o he li iga ion o pro ec he in eres s of he Uni ed S a es.

A5 .4 .3 T i t l e V I C l auses fo r Deeds T ran s f er r ing Un i t ed
S tates Proper ty

This is a rare occurrence, and i will be he responsibili y of he Uni ed S a es governmen o include he
clause in he con rac . I will be included as a covenan running wi h he land, in any deed from he
Uni ed S a es effec ing or recording a ransfer of real proper y, s ruc ures, use, or improvemen s
hereon or in eres herein o a Sponsor.

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effec ing or recording he ransfer of real proper y,
s ruc ures, or improvemen s hereon, or gran ing in eres herein from he Uni ed S a es pursuan o
he provisions of he Airpor Improvemen Program gran assurances:

NOW, THEREFORE, he Federal Avia ion Adminis ra ion as au horized by law and upon he condi ion
ha he (Title of Sponsor) will accep i le o he lands and main ain he projec cons ruc ed hereon in
accordance wi h (Name of Appropriate Legislative Authority), for he (Airport Improvement Program
or other program for which land is transferred), and he policies and procedures prescribed by he
Federal Avia ion Adminis ra ion of he U.S. Depar men of Transpor a ion in accordance and in
compliance wi h all requiremen s imposed by Ti le 49, Code of Federal Regula ions, U.S. Depar men
of Transpor a ion, Sub i le A, Office of he Secre ary, Par 21, Non-discrimina ion in Federally-assis ed
programs of he U.S. Depar men of Transpor a ion per aining o and effec ua ing he provisions of
Ti le VI of he Civil Righ s Ac of 1964 (78 S a . 252; 42 USC §§ 2000d o 2000d-4), does hereby remise,
release, qui claim and convey un o he (Title of Sponsor) all he righ , i le and in eres of he U.S.
Depar men of Transpor a ion/Federal Avia ion Adminis ra ion in and o said lands described in
(Exhibit A attached hereto or other exhibit describing the transferred property) and made a par
hereof.
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(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and in eres s herein un o (Title of Sponsor) and i s successors
forever, subjec , however, o he covenan s, condi ions, res ric ions and reserva ions herein con ained
as follows, which will remain in effec for he period during which he real proper y or s ruc ures are
used for a purpose for which Federal financial assis ance is ex ended or for ano her purpose involving
he provision of similar services or benefi s and will be binding on he (Title of Sponsor), i s successors
and assigns.

The (Title of Sponsor), in considera ion of he conveyance of said lands and in eres s in lands, does
hereby covenan and agree as a covenan running wi h he land for i self, i s successors and assigns,
ha (1) no person will on he grounds of race, color, or na ional origin, be excluded from par icipa ion
in, be denied he benefi s of, or be o herwise subjec ed o discrimina ion wi h regard o any facili y
loca ed wholly or in par on, over, or under such lands hereby conveyed [,] [and]* (2) ha he (Title of
Sponsor) will use he lands and in eres s in lands and in eres s in lands so conveyed, in compliance
wi h all requiremen s imposed by or pursuan o Ti le 49, Code of Federal Regula ions, U.S.
Depar men of Transpor a ion, Sub i le A, Office of he Secre ary, Par 21, Non-discrimina ion in
Federally-assis ed programs of he U.S. Depar men of Transpor a ion, Effec ua ion of Ti le VI of he
Civil Righ s Ac of 1964, and as said Regula ions and Ac s may be amended[, and (3) ha in he even
of breach of any of he above-men ioned nondiscrimina ion condi ions, he Depar men will have a
righ o en er or re-en er said lands and facili ies on said land, and ha above described land and
facili ies will hereon rever o and ves in and become he absolu e proper y of he Federal Avia ion
Adminis ra ion and i s assigns as such in eres exis ed prior o his ins ruc ion].*

(*Rever er clause and rela ed language o be used only when i is de ermined ha such a clause is
necessary in order o make clear he purpose of Ti le VI.)

A5 .4 .4 T i t l e V I C l auses fo r T r an s f e r o f Rea l P roper ty
Acqu i r ed or Improved Under the Ac t i v i t y , Fac i l i t y ,
o r P rogram

This applies o agreemen s such as leases where a physical por ion of he airpor is ransferred for
use for example a fuel farm, apron space, or a parking facili y and will be included as a covenan
running wi h he land, in any fu ure deeds, leases, licenses, permi s, or similar ins rumen s en ered in o
by he Sponsor wi h o her par ies for all ransfers of real proper y acquired or improved under he
Airpor Improvemen Program.

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE AIRPORT IMPROVEMENT
PROGRAM

The following clauses will be included in deeds, licenses, leases, permi s, or similar ins rumen s
en ered in o by he Sponsor pursuan o he provisions of he Airpor Improvemen Program gran
assurances:

A. The (gran ee, lessee, permi ee, e c. as appropria e) for himself/herself, his/her heirs,
personal represen a ives, successors in in eres , and assigns, as a par of he considera ion
hereof, does hereby covenan and agree [in he case of deeds and leases add “as a
covenan running wi h he land”] ha :

1. In he even facili ies are cons ruc ed, main ained, or o herwise opera ed on he
proper y described in his (deed, license, lease, permi , e c.) for a purpose for which
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a Federal Avia ion Adminis ra ion ac ivi y, facili y, or program is ex ended or for
ano her purpose involving he provision of similar services or benefi s, he (gran ee,
licensee, lessee, permi ee, e c.) will main ain and opera e such facili ies and
services in compliance wi h all requiremen s imposed by he Nondiscrimina ion Ac s
and Regula ions lis ed in he Ti le VI Lis of Per inen Nondiscrimina ion Ac s and
Au hori ies (as may be amended) such ha no person on he grounds of race, color,
or na ional origin, will be excluded from par icipa ion in, denied he benefi s of, or
be o herwise subjec ed o discrimina ion in he use of said facili ies.

B. Wi h respec o licenses, leases, permi s, e c., in he even of breach of any of he above
Nondiscrimina ion covenan s, (Title of Sponsor) will have he righ o ermina e he (lease,
license, permi , e c.) and o en er, re-en er, and repossess said lands and facili ies hereon,
and hold he same as if he (lease, license, permi , e c.) had never been made or issued.*

C. Wi h respec o a deed, in he even of breach of any of he above Nondiscrimina ion
covenan s, he (Title of Sponsor) will have he righ o en er or re-en er he lands and
facili ies hereon, and he above-described lands and facili ies will here upon rever o and
ves in and become he absolu e proper y of he (Title of Sponsor) and i s assigns.*

(*Rever er clause and rela ed language o be used only when i is de ermined ha such a clause is
necessary o make clear he purpose of Ti le VI.)

A5 .4 .5 T i t l e V I C l auses fo r Cons t ruc t i on/Use/Access to
Rea l Proper t y Acqu i r ed Under the Ac t i v i t y ,
Fac i l i t y o r P rogram

This applies o agreemen s such as leases of concession space in a erminal and any fu ure deeds, leases,
licenses, permi s, or similar ins rumen s en ered in o by he Sponsor wi h o her par ies for he
cons ruc ion or use of, or access o, space on, over, or under real proper y acquired or improved under
he Airpor Improvemen Program.

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED
UNDER THE ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permi s, or similar ins rumen s/agreemen s
en ered in o by (Title of Sponsor) pursuan o he provisions of he Airpor Improvemen Program
gran assurances.

A. The (gran ee, licensee, permi ee, e c., as appropria e) for himself/herself, his/her heirs,
personal represen a ives, successors in in eres , and assigns, as a par of he considera ion
hereof, does hereby covenan and agree (in he case of deeds and leases add, “as a
covenan running wi h he land”) ha (1) no person on he ground of race, color, or na ional
origin, will be excluded from par icipa ion in, denied he benefi s of, or be o herwise
subjec ed o discrimina ion in he use of said facili ies, (2) ha in he cons ruc ion of any
improvemen s on, over, or under such land, and he furnishing of services hereon, no
person on he ground of race, color, or na ional origin, will be excluded from par icipa ion
in, denied he benefi s of, or o herwise be subjec ed o discrimina ion, (3) ha he (gran ee,
licensee, lessee, permi ee, e c.) will use he premises in compliance wi h all o her



Guidelines for Contract Provisions for Obligated Sponsors and Airport Improvement Program Projects
Issued on March 17, 2026 Page 32

requiremen s imposed by or pursuan o he Ti le VI Lis of Per inen Nondiscrimina ion Ac s
and Au hori ies.

B. Wi h respec o (licenses, leases, permi s, e c.), in he even of breach of any of he above
Non-discrimina ion covenan s, (Title of Sponsor) will have he righ o ermina e he
(license, permi , e c., as appropria e) and o en er or re-en er and repossess said land and
he facili ies hereon, and hold he same as if said (license, permi , e c., as appropria e) had
never been made or issued.*

C. Wi h respec o deeds, in he even of breach of any of he above Non-discrimina ion
covenan s, (Title of Sponsor) will here upon rever o and ves in and become he absolu e
proper y of (Title of Sponsor) and i s assigns.*

(*Rever er clause and rela ed language o be used only when i is de ermined ha such a clause is
necessary o make clear he purpose of Ti le VI.)
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A6 CLEAN AIR AND WATER POLLUT ION CONTROL

A6 .1 SOURCE

2 CFR Par 200, Appendix II(G)

42 U.S.C. § 7401, e seq

33 U.S.C. § 1251, e seq

A6 .2 APPL ICAB I L ITY

Contract Types – This provision is required for all con rac s and lower ier con rac s ha exceed
$150,000.

Use of Provision – No manda ory language provided. The following language is accep able o he FAA
and mee s he in en of his requiremen . If he Sponsor uses differen language, he Sponsor’s
language mus fully sa isfy he requiremen s of Appendix II o 2 CFR Par 200.

A6 .3 MODEL CONTRACT CLAUSE

CLEAN AIR ANDWATER POLLUTION CONTROL

Con rac or agrees o comply wi h all applicable s andards, orders, and regula ions issued pursuan o
he Clean Air Ac (42 U.S.C. §§ 7401-7671q) and he Federal Wa er Pollu ion Con rol Ac as amended
(33 U.S.C. §§ 1251-1387). The Con rac or agrees o repor any viola ion o he Owner immedia ely
upon discovery. The Owner assumes responsibili y for no ifying he Environmen al Pro ec ion Agency
(EPA) and he Federal Avia ion Adminis ra ion.

Con rac or mus include his requiremen in all subcon rac s ha exceed $150,000.



Guidelines for Contract Provisions for Obligated Sponsors and Airport Improvement Program Projects
Issued on March 17, 2026 Page 34

A7 CONTRACT WORKHOURS AND SAFETY STANDARDS ACT
REQUIREMENTS

A7 .1 SOURCE

2 CFR Par 200, Appendix II(E)

29 CFR § 5.5(b)(2)

29 CFR 5.8(a)

40 U.S.C. § 3702(c)

40 U.S.C. § 3704

A7 .2 APPL ICAB I L ITY

Con rac Work Hours and Safe y S andards Ac Requiremen s (CWHSSA) (40 U.S.C. §§ 3702 & 3704)
requires con rac ors and subcon rac ors on covered con rac s o pay laborers and mechanics employed
in he performance of he con rac s no less han one and one-half imes heir basic ra e of pay for all
hours worked over 40 in a workweek. CWHSSA prohibi s unsani ary, hazardous, or dangerous working
condi ions on federally-assis ed projec s. The Wage and Hour Division (WHD) wi hin he U.S.
Depar men of Labor (DOL) enforces he compensa ion requiremen s of his Ac , while DOL’s
Occupa ional Safe y and Heal h Adminis ra ion (OSHA) enforces he safe y and heal h requiremen s.

Contract Types –

Construction – This provision applies o all con rac s and lower ier con rac s ha exceed
$100,000, and employ laborers, mechanics, wa chmen, and guards.

Equipment – This provision applies o any equipmen projec exceeding $100,000 ha involves
ins alla ion of equipmen onsi e (e.g., elec rical vaul equipmen ). This provision does no apply
o equipmen acquisi ion projec s where he manufac ure of he equipmen akes place offsi e
a he vendor plan (e.g., ARFF and SRE vehicles).

Professional Services – This provision applies o professional service agreemen s ha exceed
$100,000 and employs laborers, mechanics, wa chmen, and guards. This includes members of
survey crews and explora ory drilling opera ions.

Property – While mos land ransac ions do no involve employmen of laborers, mechanics,
wa chmen, and guards, under cer ain circums ances, a proper y acquisi ion projec could
require such employmen . Examples include he ins alla ion of proper y fencing or es ing for
environmen al con amina ion

Use of Provision –MANDATORY TEXT. Sponsors mus incorpora e his ex wi hou modifica ion.
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A7 .3 MANDATORY CONTRACT CLAUSE

CONTRACT WORKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS

1. Over ime Requiremen s.

No con rac or or subcon rac or con rac ing for any par of he con rac work which may require or
involve he employmen of laborers or mechanics shall require or permi any such laborer or
mechanic, including wa chmen and guards, in any workweek in which he or she is employed on such
work o work in excess of for y hours in such workweek unless such laborer or mechanic receives
compensa ion a a ra e no less han one and one-half imes he basic ra e of pay for all hours worked
in excess of for y hours in such workweek.

2. Viola ion; Liabili y for Unpaid Wages; Liquida ed Damages.

In he even of any viola ion of he clause se for h in paragraph (1) of his clause, he Con rac or and
any subcon rac or responsible herefore shall be liable for he unpaid wages. In addi ion, such
con rac or and subcon rac or shall be liable o he Uni ed S a es (in he case of work done under
con rac for he Dis ric of Columbia or a erri ory, o such Dis ric or o such erri ory), for liquida ed
damages. Such liquida ed damages shall be compu ed wi h respec o each individual laborer or
mechanic, including wa chmen and guards, employed in viola ion of he clause se for h in paragraph
(1) of his clause, in he sum of $33 for each calendar day on which such individual was required or
permi ed o work in excess of he s andard workweek of for y hours wi hou paymen of he over ime
wages required by he clause se for h in paragraph (1) of his clause.

3. Wi hholding for Unpaid Wages and Liquida ed Damages.

The Federal Avia ion Adminis ra ion (FAA) or he Owner shall upon i s own ac ion or upon wri en
reques of an au horized represen a ive of he Depar men of Labor wi hhold or cause o be wi hheld,
from any moneys payable on accoun of work performed by he con rac or or subcon rac or under any
such con rac or any o her Federal con rac wi h he same prime con rac or, or any o her federally-
assis ed con rac subjec o he Con rac Work Hours and Safe y S andards Ac , which is held by he
same prime con rac or, such sums as may be de ermined o be necessary o sa isfy any liabili ies of
such con rac or or subcon rac or for unpaid wages and liquida ed damages as provided in he clause
se for h in paragraph (2) of his clause.

4. Subcon rac ors.

The Con rac or or subcon rac or shall inser in any subcon rac s he clauses se for h in paragraphs (1)
hrough (4) and also a clause requiring he subcon rac or o include hese clauses in any lower ier
subcon rac s. The prime con rac or shall be responsible for compliance by any subcon rac or or lower
ier subcon rac or wi h he clauses se for h in paragraphs (1) hrough (4) of his clause.
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A8 COPELAND “ANT I -K I CKBACK” ACT

A8 .1 SOURCE

2 CFR Par 200, Appendix II(D)

29 CFR Par s 3 and 5

A8 .2 APPL ICAB I L ITY and PURPOSE

The Copeland (An i-Kickback) Ac (18 U.S.C. § 874 and 40 U.S.C. § 3145) makes i unlawful o induce by
force, in imida ion, hrea of dismissal from employmen , or by any o her manner, any person employed
in he cons ruc ion or repair of public buildings or public works, financed in whole or in par by he
Uni ed S a es, o give up any par of he compensa ion o which ha person is en i led under a con rac
of employmen . The Copeland Ac also requires each con rac or and subcon rac or o furnish weekly a
s a emen of compliance wi h respec o he wages paid each employee during he preceding week.

Contract Types –

Construction – This provision applies o all cons ruc ion con rac s and subcon rac s financed
under he AIP ha exceed $2,000.

Equipment – This provision applies o all equipmen ins alla ion projec s (e.g., elec rical vaul
improvemen s) financed under he AIP ha exceed $2,000. This provision does no apply o
equipmen acquisi ions where he equipmen is manufac ured a he vendor’s plan (e.g., SRE
and ARFF vehicles).

Professional Services –The emergence of differen projec delivery me hods has crea ed
si ua ions where Professional Service Agreemen s (PSAs) include asks ha mee he defini ion
of cons ruc ion, al era ion, or repair as defined in 29 CFR Par 5. If such asks resul in work ha
qualifies as cons ruc ion, al era ion, or repair and i exceeds $2,000, he PSA mus incorpora e
he Copeland An i-kickback provision.

Property –Ordinarily, land acquisi ion projec s would no involve employmen of laborers or
mechanics and hus he Copeland An i-Kickback provision would no apply. However, land
projec s ha involve ins alla ion of boundary fencing and demoli ion of s ruc ures would involve
laborers and mechanics. The Sponsor mus include his provision if he land acquisi ion projec
involves employmen of laborers or mechanics for a con rac exceeding $2,000.

Use of Provision – No manda ory language provided. The following language is accep able o he FAA
and mee s he in en of his requiremen . If he Sponsor uses differen language, he Sponsor’s
language mus fully sa isfy he requiremen s of 29 CFR Par 5.
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A8 .3 MODEL CONTRACT CLAUSE

COPELAND “ANTI-KICKBACK” ACT

Con rac or mus comply wi h he requiremen s of he Copeland “An i-Kickback” Ac (18 USC 874 and
40 USC 3145), as supplemen ed by Depar men of Labor regula ion 29 CFR par 3. Con rac or and
subcon rac ors are prohibi ed from inducing, by any means, any person employed on he projec o
give up any par of he compensa ion o which he employee is en i led. The Con rac or and each
Subcon rac or mus submi o he Owner, a weekly s a emen on he wages paid o each employee
performing on covered work during he prior week. Owner mus repor any viola ions of he Ac o he
Federal Avia ion Adminis ra ion.
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A9 DAVIS -BACON REQUIREMENTS

A9 .1 SOURCE

2 CFR Par 200, Appendix II(D)

29 CFR Par 5

49 USC § 47112(b)

40 USC §§ 3141-3144, 3146, and 3147

A9 .2 APPL ICAB I L ITY

The Davis-Bacon Ac (40 USC §§ 3141-3144, 3146, and 3147) ensures ha laborers and mechanics
employed under he con rac receive pay no less han he locally prevailing wages and fringe benefi s as
de ermined by he Depar men of Labor.

Contract Types –

Construction – Incorpora e in o all cons ruc ion con rac s and subcon rac s ha exceed $2,000
and include funding from he AIP.

Equipment – This provision applies o all equipmen ins alla ion projec s (e.g., elec rical vaul
improvemen s) financed under he AIP ha exceed $ 2,000. This provision does no apply o
equipmen acquisi ions where he equipmen is manufac ured a he vendor’s plan (e.g., SRE
and ARFF vehicles)

Professional Services – The emergence of differen projec delivery me hods has crea ed
si ua ions where Professional Service Agreemen s (PSAs) includes asks ha mee he defini ion
of cons ruc ion, al era ion, or repair as defined in 29 CFR Par 5. If such asks resul in work ha
qualifies as cons ruc ion, al era ion, or repair and i exceeds $2,000, he PSA mus incorpora e
his clause.

Property – Ordinarily, land acquisi ion projec s would no involve employmen of laborers or
mechanics and hus he provision would no apply. However, land projec s ha involve
ins alla ion of boundary fencing and demoli ion of s ruc ures would involve laborers and
mechanics. The Sponsor mus include his provision if he land acquisi ion projec involves
employmen of laborers or mechanics for a con rac exceeding $2,000.

Fencing Projects – Fencing projec s ha exceed $2,000 mus include his provision.

Use of Provision –MANDATORY TEXT. 29 CFR Par 5 es ablishes specific language a Sponsor mus use.
The Sponsor may no make any modifica ion o he s andard language. A/E firms ha employ laborers
and mechanics on a ask ha mee s he defini ion of cons ruc ion, al era ion, or repair are ac ing as a
con rac or. The Sponsor may no subs i u e he erm “Con rac or” for “Consul an ” in such ins ances.
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A9 .3 MANDATORY CONTRACT CLAUSE

DAVIS-BACON REQUIREMENTS

1. MinimumWages.

(i) All laborers and mechanics employed or working upon he si e of he work will be paid
uncondi ionally and no less of en han once a week, and wi hou subsequen deduc ion or reba e on
any accoun (excep such payroll deduc ions as are permi ed by he Secre ary of Labor under
regula ions implemen ing he Copeland Ac (29 CFR Par 3)), he full amoun of wages and bona fide
fringe benefi s (or cash equivalen hereof) due a ime of paymen compu ed a ra es no less han
hose con ained in he wage de ermina ion of he Secre ary of Labor which is a ached here o and
made a par hereof, regardless of any con rac ual rela ionship which may be alleged o exis be ween
he Con rac or and such laborers and mechanics.

Con ribu ions made or cos s reasonably an icipa ed for bona fide fringe benefi s under sec ion 1(b)(2)
of he Davis-Bacon Ac on behalf of laborers or mechanics are considered wages paid o such laborers
or mechanics, subjec o he provisions of paragraph (1)(iv) of his sec ion; also, regular con ribu ions
made or cos s incurred for more han a weekly period (bu no less of en han quar erly) under plans,
funds, or programs which cover he par icular weekly period, are deemed o be cons ruc ively made or
incurred during such weekly period. Such laborers and mechanics shall be paid he appropria e wage
ra e and fringe benefi s on he wage de ermina ion for he classifica ion of work ac ually performed,
wi hou regard o skill, excep as provided in 29 CFR § 5.5(a)(4). Laborers or mechanics performing
work in more han one classifica ion may be compensa ed a he ra e specified for each classifica ion
for he ime ac ually worked herein: Provided, ha he employer’s payroll records accura ely se for h
he ime spen in each classifica ion in which work is performed. The wage de ermina ion (including
any addi ional classifica ion and wage ra es conformed under (1)(ii) of his sec ion) and he Davis-
Bacon pos er (WH-1321) shall be pos ed a all imes by he Con rac or and i s subcon rac ors a he
si e of he work in a prominen and accessible place where i can easily be seen by he workers.

(ii)(A) The con rac ing officer shall require ha any class of laborers or mechanics, including helpers,
which is no lis ed in he wage de ermina ion and which is o be employed under he con rac shall be
classified in conformance wi h he wage de ermina ion. The con rac ing officer shall approve an
addi ional classifica ion and wage ra e and fringe benefi s herefore only when he following cri eria
have been me :

(1) The work o be performed by he classifica ion reques ed is no performed by a classifica ion in he
wage de ermina ion;

(2) The classifica ion is u ilized in he area by he cons ruc ion indus ry; and

(3) The proposed wage ra e, including any bona fide fringe benefi s, bears a reasonable rela ionship o
he wage ra es con ained in he wage de ermina ion.

(B) If he Con rac or and he laborers and mechanics o be employed in he classifica ion (if known), or
heir represen a ives, and he con rac ing officer agree on he classifica ion and wage ra e (including
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he amoun designa ed for fringe benefi s where appropria e), a repor of he ac ion aken shall be
sen by he con rac ing officer o he Adminis ra or of he Wage and Hour Division, U.S. Depar men of
Labor, Washing on, DC 20210. The Adminis ra or, or an au horized represen a ive, will approve,
modify, or disapprove every addi ional classifica ion ac ion wi hin 30 days of receip and so advise he
con rac ing officer or will no ify he con rac ing officer wi hin he 30-day period ha addi ional ime is
necessary.

(C) In he even he Con rac or, he laborers, or mechanics o be employed in he classifica ion, or heir
represen a ives, and he con rac ing officer do no agree on he proposed classifica ion and wage ra e
(including he amoun designa ed for fringe benefi s, where appropria e), he con rac ing officer shall
refer he ques ions, including he views of all in eres ed par ies and he recommenda ion of he
con rac ing officer, o he Adminis ra or for de ermina ion. The Adminis ra or, or an au horized
represen a ive, will issue a de ermina ion wi hin 30 days of receip and so advise he con rac ing
officer or will no ify he con rac ing officer wi hin he 30-day period ha addi ional ime is necessary.

(D) The wage ra e (including fringe benefi s where appropria e) de ermined pursuan o
subparagraphs (1)(ii) (B) or (C) of his paragraph, shall be paid o all workers performing work in he
classifica ion under his con rac from he firs day on which work is performed in he classifica ion.

(iii) Whenever he minimum wage ra e prescribed in he con rac for a class of laborers or mechanics
includes a fringe benefi which is no expressed as an hourly ra e, he con rac or shall ei her pay he
benefi as s a ed in he wage de ermina ion or shall pay ano her bona fide fringe benefi or an hourly
cash equivalen hereof.

(iv) If he Con rac or does no make paymen s o a rus ee or o her hird person, he Con rac or may
consider as par of he wages of any laborer or mechanic he amoun of any cos s reasonably
an icipa ed in providing bona fide fringe benefi s under a plan or program, Provided, ha he Secre ary
of Labor has found, upon he wri en reques of he Con rac or, ha he applicable s andards of he
Davis-Bacon Ac have been me . The Secre ary of Labor may require he Con rac or o se aside in a
separa e accoun asse s for he mee ing of obliga ions under he plan or program.

2. Wi hholding. The Federal Avia ion Adminis ra ion or he Sponsor shall upon i s own ac ion or upon
wri en reques of an au horized represen a ive of he Depar men of Labor wi hhold or cause o be
wi hheld from he Con rac or under his con rac or any o her Federal con rac wi h he same prime
con rac or, or any o her federally-assis ed con rac subjec o Davis-Bacon prevailing wage
requiremen s, which is held by he same prime con rac or, so much of he accrued paymen s or
advances as may be considered necessary o pay laborers and mechanics, including appren ices,
rainees, and helpers, employed by he Con rac or or any subcon rac or he full amoun of wages
required by he con rac . In he even of failure o pay any laborer or mechanic, including any
appren ice, rainee, or helper, employed or working on he si e of he work, all or par of he wages
required by he con rac , he Federal Avia ion Adminis ra ion may, af er wri en no ice o he
Con rac or, Sponsor, Applican , or Owner, ake such ac ion as may be necessary o cause he
suspension of any fur her paymen , advance, or guaran ee of funds un il such viola ions have ceased.
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3. Payrolls and Basic Records.

(i) Payrolls and basic records rela ing here o shall be main ained by he Con rac or during he course
of he work and preserved for a period of hree years hereaf er for all laborers and mechanics
working a he si e of he work. Such records shall con ain he name, address, and social securi y
number of each such worker; his or her correc classifica ion; hourly ra es of wages paid (including
ra es of con ribu ions or cos s an icipa ed for bona fide fringe benefi s or cash equivalen s hereof of
he ypes described in 1(b)(2)(B) of he Davis-Bacon Ac ); daily and weekly number of hours worked;
deduc ions made; and ac ual wages paid. Whenever he Secre ary of Labor has found under 29 CFR
5.5(a)(1)(iv) ha he wages of any laborer or mechanic include he amoun of any cos s reasonably
an icipa ed in providing benefi s under a plan or program described in sec ion 1(b)(2)(B) of he Davis-
Bacon Ac , he Con rac or shall main ain records ha show ha he commi men o provide such
benefi s is enforceable, ha he plan or program is financially responsible, and ha he plan or
program has been communica ed in wri ing o he laborers or mechanics affec ed, and records which
show he cos s an icipa ed or he ac ual cos s incurred in providing such benefi s. Con rac ors
employing appren ices or rainees under approved programs shall main ain wri en evidence of he
regis ra ion of appren iceship programs and cer ifica ion of rainee programs, he regis ra ion of he
appren ices and rainees, and he ra ios and wage ra es prescribed in he applicable programs.

(ii)(A) The Con rac or shall submi weekly for each week in which any con rac work is performed a
copy of all payrolls o he Federal Avia ion Adminis ra ion if he agency is a par y o he con rac , bu if
he agency is no such a par y, he Con rac or will submi he payrolls o he applican , Sponsor, or
Owner, as he case may be, for ransmission o he Federal Avia ion Adminis ra ion. The payrolls
submi ed shall se ou accura ely and comple ely all of he informa ion required o be main ained
under 29 CFR § 5.5(a)(3)(i), excep ha full social securi y numbers and home addresses shall no be
included on weekly ransmi als. Ins ead, he payrolls shall only need o include an individually
iden ifying number for each employee (e.g., he las four digi s of he employee’s social securi y
number). The required weekly payroll informa ion may be submi ed in any form desired. Op ional
Form WH–347 is available for his purpose from he Wage and Hour Division Web si e a
https://www.dol.gov/agencies/whd/government-contracts/construction/payroll-certification or i s
successor si e. The prime con rac or is responsible for he submission of copies of payrolls by all
subcon rac ors. Con rac ors and subcon rac ors shall main ain he full social securi y number and
curren address of each covered worker and shall provide hem upon reques o he Federal Avia ion
Adminis ra ion if he agency is a par y o he con rac , bu if he agency is no such a par y, he
Con rac or will submi hem o he applican , Sponsor, or Owner, as he case may be, for ransmission
o he Federal Avia ion Adminis ra ion, he Con rac or, or he Wage and Hour Division of he
Depar men of Labor for purposes of an inves iga ion or audi of compliance wi h prevailing wage
requiremen s. I is no a viola ion of his sec ion for a prime con rac or o require a subcon rac or o
provide addresses and social securi y numbers o he prime con rac or for i s own records, wi hou
weekly submission o he sponsoring governmen agency (or he applican , Sponsor, or Owner).
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(B) Each payroll submi ed shall be accompanied by a "S a emen of Compliance," signed by he
Con rac or or subcon rac or or his or her agen who pays or supervises he paymen of he persons
employed under he con rac and shall cer ify he following:

(1) Tha he payroll for he payroll period con ains he informa ion required o be provided under 29
CFR § 5.5(a)(3)(ii), he appropria e informa ion is being main ained under 29 CFR § 5.5 (a)(3)(i), and
ha such informa ion is correc and comple e;

(2) Tha each laborer and mechanic (including each helper, appren ice, and rainee) employed on he
con rac during he payroll period has been paid he full weekly wages earned, wi hou reba e, ei her
direc ly or indirec ly, and ha no deduc ions have been made ei her direc ly or indirec ly from he full
wages earned, o her han permissible deduc ions as se for h in Regula ions, 29 CFR Par 3;

(3) Tha each laborer or mechanic has been paid no less han he applicable wage ra es and fringe
benefi s or cash equivalen s for he classifica ion of work performed, as specified in he applicable
wage de ermina ion incorpora ed in o he con rac .

(C) The weekly submission of a properly execu ed cer ifica ion se for h on he reverse side of Op ional
Form WH-347 shall sa isfy he requiremen for submission of he “S a emen of Compliance” required
by paragraph (3)(ii)(B) of his sec ion.

(D) The falsifica ion of any of he above cer ifica ions may subjec he Con rac or or subcon rac or o
civil or criminal prosecu ion under Sec ion 1001 of Ti le 18 and Sec ion 231 of Ti le 31 of he Uni ed
S a es Code.

(iii) The Con rac or or subcon rac or shall make he records required under paragraph (3)(i) of his
sec ion available for inspec ion, copying, or ranscrip ion by au horized represen a ives of he Sponsor,
he Federal Avia ion Adminis ra ion, or he Depar men of Labor and shall permi such represen a ives
o in erview employees during working hours on he job. If he Con rac or or subcon rac or fails o
submi he required records or o make hem available, he Federal agency may, af er wri en no ice o
he Con rac or, Sponsor, applican , or Owner, ake such ac ion as may be necessary o cause he
suspension of any fur her paymen , advance, or guaran ee of funds. Fur hermore, failure o submi he
required records upon reques or o make such records available may be grounds for debarmen
ac ion pursuan o 29 CFR § 5.12.

4. Appren ices and Trainees.

(i) Appren ices. Appren ices will be permi ed o work a less han he prede ermined ra e for he work
hey performed when hey are employed pursuan o and individually regis ered in a bona fide
appren iceship program regis ered wi h he U.S. Depar men of Labor, Employmen and Training
Adminis ra ion, Office of Appren iceship Training, Employer and Labor Services, or wi h a S a e
Appren iceship Agency recognized by he Office, or if a person is employed in his or her firs 90 days of
proba ionary employmen as an appren ice in such an appren iceship program, who is no individually
regis ered in he program, bu who has been cer ified by he Office of Appren iceship Training,
Employer and Labor Services or a S a e Appren iceship Agency (where appropria e) o be eligible for
proba ionary employmen as an appren ice. The allowable ra io of appren ices o journeymen on he
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job si e in any craf classifica ion shall no be grea er han he ra io permi ed o he con rac or as o
he en ire work force under he regis ered program. Any worker lis ed on a payroll a an appren ice
wage ra e, who is no regis ered or o herwise employed as s a ed above, shall be paid no less han
he applicable wage ra e on he wage de ermina ion for he classifica ion of work ac ually performed.
In addi ion, any appren ice performing work on he job si e in excess of he ra io permi ed under he
regis ered program shall be paid no less han he applicable wage ra e on he wage de ermina ion for
he work ac ually performed. Where a con rac or is performing cons ruc ion on a projec in a locali y
o her han ha in which i s program is regis ered, he ra ios and wage ra es (expressed in percen ages
of he journeyman’s hourly ra e) specified in he Con rac or’s or subcon rac or’s regis ered program
shall be observed. Every appren ice mus be paid a no less han he ra e specified in he regis ered
program for he appren ice’s level of progress, expressed as a percen age of he journeymen hourly
ra e specified in he applicable wage de ermina ion. Appren ices shall be paid fringe benefi s in
accordance wi h he provisions of he appren iceship program. If he appren iceship program does no
specify fringe benefi s, appren ices mus be paid he full amoun of fringe benefi s lis ed on he wage
de ermina ion for he applicable classifica ion. If he Adminis ra or de ermines ha a differen
prac ice prevails for he applicable appren ice classifica ion, fringes shall be paid in accordance wi h
ha de ermina ion. In he even he Office of Appren iceship Training, Employer and Labor Services, or
a S a e Appren iceship Agency recognized by he Office, wi hdraws approval of an appren iceship
program, he Con rac or will no longer be permi ed o u ilize appren ices a less han he applicable
prede ermined ra e for he work performed un il an accep able program is approved.

(ii) Trainees. Excep as provided in 29 CFR § 5.16, rainees will no be permi ed o work a less han
he prede ermined ra e for he work performed unless hey are employed pursuan o and individually
regis ered in a program which has received prior approval, evidenced by formal cer ifica ion by he
U.S. Depar men of Labor, Employmen and Training Adminis ra ion. The ra io of rainees o
journeymen on he job si e shall no be grea er han permi ed under he plan approved by he
Employmen and Training Adminis ra ion. Every rainee mus be paid a no less han he ra e specified
in he approved program for he rainee’s level of progress, expressed as a percen age of he
journeyman hourly ra e specified in he applicable wage de ermina ion. Trainees shall be paid fringe
benefi s in accordance wi h he provisions of he rainee program. If he rainee program does no
men ion fringe benefi s, rainees shall be paid he full amoun of fringe benefi s lis ed on he wage
de ermina ion unless he Adminis ra or of he Wage and Hour Division de ermines ha here is an
appren iceship program associa ed wi h he corresponding journeyman wage ra e on he wage
de ermina ion ha provides for less han full fringe benefi s for appren ices. Any employee lis ed on
he payroll a a rainee ra e ha is no regis ered and par icipa ing in a raining plan approved by he
Employmen and Training Adminis ra ion shall be paid no less han he applicable wage ra e on he
wage de ermina ion for he classifica ion of work ac ually performed. In addi ion, any rainee
performing work on he job si e in excess of he ra io permi ed under he regis ered program shall be
paid no less han he applicable wage ra e on he wage de ermina ion for he work ac ually
performed. In he even he Employmen and Training Adminis ra ion wi hdraws approval of a
raining program, he Con rac or will no longer be permi ed o u ilize rainees a less han he
applicable prede ermined ra e for he work performed un il an accep able program is approved.
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5. Compliance wi h Copeland Ac Requiremen s.

The Con rac or shall comply wi h he requiremen s of 29 CFR Par 3, which are incorpora ed by
reference in his con rac .

6. Subcon rac s.

The Con rac or or subcon rac or shall inser in any subcon rac s he clauses con ained in 29 CFR
§§ 5.5(a)(1) hrough (10) and such o her clauses as he Federal Avia ion Adminis ra ion may by
appropria e ins ruc ions require, and also a clause requiring he subcon rac ors o include hese
clauses in any lower ier subcon rac s. The prime con rac or shall be responsible for compliance by
any subcon rac or or lower ier subcon rac or wi h all he con rac clauses in 29 CFR § 5.5.

7. Con rac Termina ion: Debarmen .

A breach of he con rac clauses in paragraph 1 hrough 10 of his sec ion may be grounds for
ermina ion of he con rac , and for debarmen as a con rac or and a subcon rac or as provided in 29
CFR § 5.12.

8. Compliance wi h Davis-Bacon and Rela ed Ac Requiremen s.

All rulings and in erpre a ions of he Davis-Bacon and Rela ed Ac s con ained in 29 CFR Par s 1, 3, and
5 are herein incorpora ed by reference in his con rac .

9. Dispu es Concerning Labor S andards.

Dispu es arising ou of he labor s andards provisions of his con rac shall no be subjec o he
general dispu es clause of his con rac . Such dispu es shall be resolved in accordance wi h he
procedures of he Depar men of Labor se for h in 29 CFR Par s 5, 6, and 7. Dispu es wi hin he
meaning of his clause include dispu es be ween he Con rac or (or any of i s subcon rac ors) and he
con rac ing agency, he U.S. Depar men of Labor, or he employees or heir represen a ives.

10. Cer ifica ion of Eligibili y.

(i) By en ering in o his con rac , he Con rac or cer ifies ha nei her i (nor he or she) nor any person
or firm who has an in eres in he Con rac or’s firm is a person or firm ineligible o be awarded
Governmen con rac s by vir ue of sec ion 3(a) of he Davis-Bacon Ac or 29 CFR § 5.12(a)(1).

(ii) No par of his con rac shall be subcon rac ed o any person or firm ineligible for award of a
Governmen con rac by vir ue of sec ion 3(a) of he Davis-Bacon Ac or 29 CFR § 5.12(a)(1).

(iii) The penal y for making false s a emen s is prescribed in he U.S. Criminal Code, 18 USC § 1001.
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A10 DEBARMENT AND SUSPENSION

A10 .1 SOURCE

2 CFR Par 180 (Subpar B)

2 CFR Par 200, Appendix II(H)

2 CFR Par 1200

DOT Order 4200.5

Execu ive Orders 12549 and 12689

A10 .2 APPL ICAB I L ITY

The Sponsor mus verify ha he firm or individual ha i is en ering in o a con rac wi h is no presen ly
suspended, excluded, or debarred by any Federal depar men or agency from par icipa ing in
federally -assis ed projec s. The Sponsor accomplishes his by:

1) Checking he Sys em for Award Managemen (SAM.gov) o verify ha he firm or individual is
no lis ed in SAM.gov as being suspended, debarred, or excluded;

2) Collec ing a cer ifica ion from he firm or individual ha i is no suspended, debarred, or
excluded; and

3) Incorpora ing a clause in he con rac ha requires lower ier con rac s o verify ha no
suspended, debarred, or excluded firm or individual is included in he projec .

Contract Types – This requiremen applies o covered transactions, which are defined in 2 CFR par 180
(Subpar B). AIP funded con rac s are non-procuremen ransac ions, as defined by 2 CFR § 180.970.
Covered ransac ions include any AIP-funded con rac , regardless of ier, ha is awarded by a
con rac or, subcon rac or, supplier, consul an , or i s agen or represen a ive in any ransac ion, if he
amoun of he con rac is expec ed o equal or exceed $25,000. This includes con rac s associa ed wi h
land acquisi ion projec s.

Use of Provision – No manda ory language provided. The following language is accep able o he FAA in
mee ing he in en of his requiremen . If he Sponsor uses differen language, he Sponsor’s language
mus fully sa isfy he requiremen s of 2 CFR par 180. For professional service agreemen s, Sponsor may
subs i u e “bidder/offeror” wi h “consul an .”

A10 .3 MODEL B ID/PROPOSAL CERT IF I CAT ION CLAUSES

A10 .3 .1 B idder or Of f ero r Cer t i f i c a t ion

CERTIFICATION OF OFFEROR/BIDDER REGARDING DEBARMENT

By submi ing a bid/proposal under his solici a ion, he bidder or offeror cer ifies ha nei her i nor i s
principals are presen ly debarred or suspended by any Federal depar men or agency from
par icipa ion in his ransac ion.
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A10 .3 .2 Lower T i er Cont r ac t Cer t i f i c a t ion

CERTIFICATION OF LOWER TIER CONTRACTORS REGARDING DEBARMENT

The successful bidder, by adminis ering each lower ier subcon rac ha exceeds $25,000 as a
“covered ransac ion”, mus confirm each lower ier par icipan of a “covered ransac ion” under he
projec is no presen ly debarred or o herwise disqualified from par icipa ion in his federally-assis ed
projec . The successful bidder will accomplish his by:

1. Checking he Sys em for Award Managemen a websi e: h ps://www.sam.gov.
2. Collec ing a cer ifica ion s a emen similar o he Cer ifica ion of Offeror /Bidder Regarding

Debarmen , above.
3. Inser ing a clause or condi ion in he covered ransac ion wi h he lower ier con rac .

If he Federal Avia ion Adminis ra ion la er de ermines ha a lower ier par icipan failed o disclose o
a higher ier par icipan ha i was excluded or disqualified a he ime i en ered he covered
ransac ion, he FAA may pursue any available remedies, including suspension and debarmen of he
non-complian par icipan .
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A11 D ISADVANTAGED BUS INESS ENTERPRISE

A11 .1 SOURCE

49 CFR Par 26

49 U.S.C. § 47113

A11 .2 APPL ICAB I L ITY

A Sponsor ha an icipa es awarding prime con rac s o aling $250,000 or more in Federal financial
assis ance in a federal fiscal year mus have an approved Disadvan aged Business En erprise (DBE)
program on file wi h he FAA Office of Civil Righ s (49 CFR § 26.21). The Sponsor will also iden ify a 3-
year overall program goal ha he Sponsor bases on he availabili y of ready, willing, and able DBEs
rela ive o all businesses ready, willing, and able o par icipa e on he projec (49 CFR § 26.45).

Contract Types – Sponsors wi h a DBE program on file wi h he FAA mus include he following
provisions, if applicable:

1) Clause in all solici a ions for proposals for which a con rac goal has been es ablished,
2) Clause in solici a ions ha seek o ob ain DBE par icipa ion wi hou he use of a con rac

goal, and
3) Clause in each prime con rac .

Use of Provision –

1. Solicitations with a DBE Contract Goal – No manda ory language provided. 49 CFR §26.53
requires a Sponsor’s solici a ion o address wha a con rac or mus submi on proposed DBE
par icipa ion. The language of A11.3.1 is accep able o he FAA in mee ing he in en of his
requiremen . If he Sponsor uses differen language, he Sponsor’s revised language mus
fully sa isfy hese requiremen s. The Sponsor may require he con rac or’s submi al on
proposed DBE par icipa ion ei her a bid opening as a ma er of responsiveness or wi hin
five days of bid opening as a ma er of responsibili y. The Sponsor’s elec ion regarding
responsiveness vs. responsibili y is recorded in i s approved DBE program. Special
considera ion and procedures apply o nego ia ed procuremen s and o projec s solici ed
using he Design-Build approach.

2. Solicitations without a DBE Contract Goal – No manda ory language provided. The language
of A11.3.2 is accep able o he FAA in mee ing he in en of his requiremen . If he Sponsor
uses differen language, he Sponsor’s revised language mus fully sa isfy requiremen s for a
Sponsor ha is no applying a projec specific con rac goal bu is covered by a DBE program
on file wi h he FAA.

3. Assurance for Contracts Covered by DBE Program –MANDATORY TEXT PROVIDED.
Sponsors mus incorpora e his language if hey have a DBE program on file wi h he FAA.
This language mus be included regardless of whe her here is a DBE con rac goal for he
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projec . Sec ion 26.13 of 49 CFR es ablishes manda ory language for con rac or assurance.
The Sponsor mus no modify he language. Par 26 of 49 CFR requires Sponsors ensure his
clause also flows down in o subcon rac s (i.e., mus be included verba im in subcon rac s).

4. Prompt Payment for Contracts Covered by DBE Program – No manda ory language provided.
49 CFR § 26.29 requires Sponsors o include a con rac clause requiring promp paymen o
subcon rac ors no la er han hir y (30) days af er he prime con rac or receives paymen
from he Sponsor. The requiremen applies o all subcon rac ors, no jus DBEs. The promp
paymen language of A11.3.3 is accep able o he FAA in mee ing he in en of his
requiremen . If he Sponsor uses differen language, such as a specific clause iden ified in
he Sponsor’s approved DBE program plan, he Sponsor’s revised language mus fully sa isfy
hese requiremen s.

5. Termination of DBE Subcontractors on Contracts with a DBE Contract Goal - No manda ory
language provided. 49 CFR § 26.53 prohibi s unau horized removal or replacemen of DBE
firms lis ed in response o a solici a ion ha had a DBE con rac goal and se s for h he
specific enforcemen mechanism recipien s mus include in prime con rac s. The language
of A11.3.3 is accep able o he FAA in mee ing he in en of his requiremen .

6. Sponsors ha are no required o have a DBE program on file wi h he FAA are no required
o include DBE provisions and clauses.

A11 .3 REQUIRED PROVIS IONS

A11 .3 .1 So l i c i t a t ion Language (So l i c i t a t i ons w i th a DBE
Cont r ac t Goa l )

For radi ional design-bid-build projec s, he decision on whe her DBE informa ion is a ma er of
responsiveness or responsibili y is laid ou in he Sponsor’s approved DBE program and he Sponsor
should incorpora e he applicable solici a ion language accordingly. Special procedures apply in he
case of nego ia ed procuremen s and for projec s ha follow he Design-Build me hod of
procuremen . In all cases, Sponsors should include only he applicable solici a ion language from he
examples below.

Bid Informa ion Submi ed as a ma er of responsiveness:
The Owner’s award of his con rac is condi ioned upon Bidder or Offeror sa isfying he good fai h
effor requiremen s of 49 CFR § 26.53.

As a condi ion of responsiveness, he Bidder or Offeror mus submi he following informa ion wi h i s
proposal on he forms provided herein:

1) The names and addresses of Disadvan aged Business En erprise (DBE) firms ha will par icipa e
in he con rac ;

2) A descrip ion of he work ha each DBE firm will perform;
3) The dollar amoun of he par icipa ion of each DBE firm lis ed under (1);
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4) Wri en s a emen from Bidder or Offeror ha a es s heir commi men o use he DBE firm(s)
lis ed under (1) o mee he Owner’s projec goal

5) Wri en confirma ion from each lis ed DBE firm ha i is par icipa ing in he con rac in he kind
and amoun of work provided in he prime con rac or's commi men ; and

6) If Bidder or Offeror canno mee he adver ised projec DBE goal, evidence of good fai h effor s
under aken by he Bidder or Offeror as described in appendix A o 49 CFR par 26 including any
amendmen s here o. The documen a ion of good fai h effor s mus include copies of each DBE
and non-DBE subcon rac or quo e submi ed o he bidder when a non-DBE subcon rac or was
selec ed over a DBE for work on he con rac .

Bid Informa ion submi ed as a ma er of responsibility:

The Owner’s award of his con rac is condi ioned upon Bidder or Offeror sa isfying he good fai h
effor requiremen s of 49 CFR § 26.53.

As a condi ion of responsibili y, every Bidder or Offeror mus submi he following informa ion on he
forms provided herein wi hin five days af er bid opening.

1) The names and addresses of Disadvan aged Business En erprise (DBE) firms ha will par icipa e
in he con rac ;

2) A descrip ion of he work ha each DBE firm will perform;
3) The dollar amoun of he par icipa ion of each DBE firm lis ed under (1);
4) Wri en s a emen from Bidder or Offeror ha a es s heir commi men o use he DBE firm(s)

lis ed under (1) o mee he Owner’s projec goal;
5) Wri en confirma ion from each lis ed DBE firm ha i is par icipa ing in he con rac in he kind

and amoun of work provided in he prime con rac or's commi men ; and
6) If Bidder or Offeror canno mee he adver ised projec DBE goal, evidence of good fai h effor s

under aken by he Bidder or Offeror as described in appendix A o 49 CFR Par 26 including any
amendmen s here o. The documen a ion of good fai h effor s mus include copies of each DBE
and non-DBE subcon rac or quo e submi ed o he bidder when a non-DBE subcon rac or was
selec ed over a DBE for work on he con rac .

Bid Informa ion requiremen s for negotiated procurements:
In a nego ia ed procuremen , such as a procuremen for professional services, he Sponsor may allow
he bidder/offeror o make a con rac ually binding commi men o mee he goal a he ime of bid
submission or he presen a ion of ini ial proposals bu provide he informa ion required under he
above responsiveness or responsibility procedures before he final selec ion for he con rac is made by
he recipien .

Bid Informa ion submi ed for Design-Build projects:
In a design-build con rac ing si ua ion, in which he Sponsor solici s proposals o design and build a
projec wi h minimal-projec de ails a ime of le ing, he Sponsor may se a DBE goal ha proposers
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mus mee by submi ing a DBE Open-Ended DBE Performance Plan (OEPP) wi h he proposal. The OEPP
replaces he requiremen o provide he informa ion required in paragraph (b) of 49 CFR § 26.53 ha
applies o design-bid-build con rac s. To be considered responsive, he OEPP mus include a
commi men o mee he goal and provide de ails of he ypes of subcon rac ing work or services (wi h
projec ed dollar amoun ) ha he proposer will solici DBEs o perform. The OEPP mus include an
es ima ed ime frame in which ac ual DBE subcon rac s would be execu ed. Once he design-build
con rac is awarded, he recipien mus provide ongoing moni oring and oversigh o evalua e whe her
he design-builder is using good fai h effor s o comply wi h he OEPP and schedule. The recipien and
he design-builder may agree o make wri en revisions of he OEPP hroughou he life of he projec ,
e.g., replacing he ype of work i ems he design-builder will solici DBEs o perform and/or adjus ing he
proposed schedule, as long as he design-builder con inues o use good fai h effor s o mee he goal.

A11 .3 .2 So l i c i t a t ion Language (So l i c i t a t i ons w i th No DBE
Cont r ac t Goa l )

The requiremen s of 49 CFR Par 26 including any amendmen s here o apply o his con rac . I is he
policy of he [Inser Name of Owner] o prac ice nondiscrimina ion based on race, color, sex, or
na ional origin in he award or performance of his con rac . The Owner encourages par icipa ion by all
firms qualifying under his solici a ion regardless of business size or ownership.

A11 .3 .3 P r ime Cont r ac t s (Con t r ac t s Covered by a DBE
Program)

Contract Assurance (49 CFR § 26.13; mandatory text provided) –

The Con rac or, subrecipien or subcon rac or shall no discrimina e on he basis of race, color,
na ional origin, or sex in he performance of his con rac . The Con rac or shall carry ou applicable
requiremen s of 49 CFR Par 26, including any amendmen s here o, in he award and adminis ra ion
of DOT-assis ed con rac s. Failure by he Con rac or o carry ou hese requiremen s is a ma erial
breach of his con rac , which may resul in he ermina ion of his con rac or such o her remedy as
he recipien deems appropria e, which may include, bu is no limi ed o:

1) Wi hholding mon hly progress paymen s;

2) Assessing sanc ions;

3) Liquida ed damages; and/or

4) Disqualifying he Con rac or from fu ure bidding as non-responsible.

Prompt Payment (49 CFR § 26.29; acceptable/sample text provided) –
The prime con rac or agrees o pay each subcon rac or under his prime con rac for sa isfac ory
performance of i s con rac no la er han [specify number of days, no o exceed 30] days from he
receip of each paymen he prime con rac or receives from [Name of recipien ]. The prime con rac or
agrees fur her o re urn re ainage paymen s o each subcon rac or wi hin [specify number of days, no
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o exceed 30] days af er he subcon rac or’s work is sa isfac orily comple ed. Any delay or
pos ponemen of paymen from he above referenced ime frame may occur only for good cause
following wri en approval of he [Name of Recipien ]. This clause applies o bo h DBE and non-DBE
subcon rac ors.

Termination of DBE Subcontracts (49 CFR § 26.53(f); acceptable/sample text provided) –
The prime con rac or mus no ermina e a DBE subcon rac or lis ed in response o [include Solici a ion
paragraph number where paragraph A11.3.1, Solici a ion Language appears] (or an approved subs i u e
DBE firm) wi hou prior wri en consen of [Name of Recipien ]. This includes, bu is no limi ed o,
ins ances in which he prime con rac or seeks o perform work originally designa ed for a DBE
subcon rac or wi h i s own forces or hose of an affilia e, a non-DBE firm, or wi h ano her DBE firm.

The prime con rac or shall u ilize he specific DBEs lis ed o perform he work and supply he ma erials
for which each is lis ed unless he con rac or ob ains wri en consen [Name of Recipien ]. Unless [Name
of Recipien ] consen is provided, he prime con rac or shall no be en i led o any paymen for work or
ma erial unless i is performed or supplied by he lis ed DBE.

[Name of Recipien ] may provide such wri en consen only if [Name of Recipien ] agrees, for reasons
s a ed in he concurrence documen , ha he prime con rac or has good cause o ermina e he DBE
firm. For purposes of his paragraph, good cause includes he circums ances lis ed in 49 CFR § 26.53.

Before ransmi ing o [Name of Recipien ] i s reques o ermina e and/or subs i u e a DBE
subcon rac or, he prime con rac or mus give no ice in wri ing o he DBE subcon rac or, wi h a copy o
[Name of Recipien ], of i s in en o reques o ermina e and/or subs i u e, and he reason for he
reques .

The prime con rac or mus give he DBE five days o respond o he prime con rac or's no ice and advise
[Name of Recipien ] and he con rac or of he reasons, if any, why i objec s o he proposed
ermina ion of i s subcon rac and why [Name of Recipien ] should no approve he prime con rac or's
ac ion. If required in a par icular case as a ma er of public necessi y (e.g., safe y), [Name of Recipien ]
may provide a response period shor er han five days.

In addi ion o pos -award ermina ions, he provisions of his sec ion apply o pre-award dele ions of or
subs i u ions for DBE firms pu forward by offerors in nego ia ed procuremen s.
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A12 D ISTRACTED DRIV ING

A12 .1 SOURCE

Execu ive Order 13513

DOT Order 3902.10

A12 .2 APPL ICAB I L ITY

The FAA encourages recipien s of Federal gran funds o adop and enforce safe y policies ha decrease
crashes by dis rac ed drivers, including policies o ban ex messaging while driving when performing
work rela ed o a gran or subgran .

Contract Types – Sponsors mus inser his provision in all AIP funded con rac s ha exceed he micro-
purchase hreshold of 2 CFR § 200.320 (curren ly se a $15,000).

Use of Provision – No manda ory ex provided. The following language is accep able o he FAA in
mee ing he in en of his requiremen . If he Sponsor uses differen language, he Sponsor’s revised
language mus fully sa isfy hese requiremen s.

A12 .3 MODEL CONTRACT CLAUSE

TEXTING WHEN DRIVING

In accordance wi h Execu ive Order 13513, “Federal Leadership on Reducing Tex Messaging While
Driving”, (10/1/2009) and DOT Order 3902.10, “Tex Messaging While Driving”, (12/30/2009), he
Federal Avia ion Adminis ra ion encourages recipien s of Federal gran funds o adop and enforce
safe y policies ha decrease crashes by dis rac ed drivers, including policies o ban ex messaging
while driving when performing work rela ed o a gran or subgran .

In suppor of his ini ia ive, he Owner encourages he Con rac or o promo e policies and ini ia ives
for i s employees and o her work personnel ha decrease crashes by dis rac ed drivers, including
policies ha ban ex messaging while driving mo or vehicles while performing work ac ivi ies
associa ed wi h he projec . The Con rac or mus include he subs ance of his clause in all sub- ier
con rac s exceeding $15,000 ha involve driving a mo or vehicle in performance of work ac ivi ies
associa ed wi h he projec .
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A13 PROHIB IT ION ON CERTAIN TELECOMMUNICAT IONS AND VIDEO
SURVE I LLANCE SERV ICES OR EQUIPMENT

A13 .1 SOURCE

2 CFR § 200, Appendix II(K)

2 CFR § 200.216

A13 .2 APPL ICAB I L ITY

Sponsors and subgran recipien s are prohibi ed from using AIP gran funds o:

a) Procure or ob ain,
b) Ex end or renew a con rac o procure or ob ain, or
c) En er in o a con rac o procure or ob ain cer ain covered elecommunica ions equipmen .

These res ric ions apply o elecommunica ion equipmen , services, or sys ems ha use covered
elecommunica ions equipmen or services as a subs an ial or essen ial componen of any sys em or as
cri ical echnology as par of any sys em. Covered elecommunica ions equipmen is equipmen
produced or provided by Huawei Technologies Company or ZTE Corpora ion (or any subsidiary or
affilia e of ei her).

Contract Types – The Sponsor mus include his provision in all AIP funded con rac s and lower- ier
con rac s.

Use of Provision – No manda ory ex provided. The following language is accep able o he FAA and
mee s he in en of his requiremen . If he Sponsor uses differen language, he Sponsor’s revised
language mus fully sa isfy hese requiremen s. Sponsor may subs i u e “Con rac or and subcon rac or”
wi h “Consul an and sub-consul an ” for professional service agreemen s.

A13 .3 MODEL CERT I F ICAT ION CLAUSE

PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR
EQUIPMENT

Con rac or and Subcon rac or agree o comply wi h manda ory s andards and policies rela ing o use
and procuremen of cer ain elecommunica ions and video surveillance services or equipmen in
compliance wi h he Na ional Defense Au horiza ion Ac P.L. 115-232, § 889(f)(1)).
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A14 DRUG FREE WORKPLACE REQUIREMENTS

A14 .1 SOURCE

49 CFR Par 32

Drug-Free Workplace Ac of 1988 (41 U.S.C. § 8101-8106, as amended)

A14 .2 APPL ICAB I L ITY

The Drug-Free Workplace Ac of 1988 requires some Federal con rac ors and all Federal gran ees o
agree ha hey will provide drug-free workplaces as a condi ion of receiving a con rac or gran from a
Federal agency. The Ac does not apply o con rac ors, subcon rac ors, or subgran ees, al hough he
Federal gran ees workplace may be where he con rac ors, subcon rac ors, or subgran ees are working.

Contract Types – This provision applies o all AIP funded projec s, bu no o he con rac s be ween he
gran ee ( he Sponsor) and a con rac or, subcon rac ors, suppliers, or subgran ees.

Use of Provision – No manda ory or recommended ex provided because he requiremen s do no
ex end beyond he Sponsor level.

A14 .3 CONTRACT CLAUSE

None.
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A15 FEDERAL FA IR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)

A15 .1 SOURCE

29 USC § 201, e seq

2 CFR § 200.430

A15 .2 APPL ICAB I L ITY

The U.S. Depar men of Labor (DOL) Wage and Hour Division adminis ers he Fair Labor S andards Ac
(FLSA). This ac prescribes federal s andards for basic minimum wage, over ime pay, record keeping,
and child labor s andards.

Contract Types – Per he Depar men of Labor, all employees of cer ain en erprises having workers
engaged in in ers a e commerce; producing goods for in ers a e commerce; or handling, selling, or
o herwise working on goods or ma erials ha have been moved in or produced for such commerce by
any person are covered by he FLSA.

All consul an s, sub-consul an s, con rac ors, and subcon rac ors employed under his federally assis ed
projec mus comply wi h he FLSA.

Professional Services – 29 CFR § 213 exemp s employees in a bona fide execu ive, adminis ra ive
or professional capaci y. Because professional firms employ individuals ha are no covered by
his exemp ion, he Sponsor’s agreemen wi h a professional services firm mus include he FLSA
provision.

Use of Provision – No manda ory ex provided. The following language is accep able o he FAA and
mee s he in en of his requiremen . If he Sponsor uses differen language, he Sponsor’s language
mus fully sa isfy he requiremen s of 29 USC § 201, e seq. The Sponsor mus selec contractor or
consultant, as appropria e for he con rac .

A15 .3 MODEL SOL IC ITAT ION CLAUSE

All con rac s and subcon rac s ha resul from his solici a ion incorpora e by reference he provisions
of 29 CFR Par 201, e seq, he Federal Fair Labor S andards Ac (FLSA), wi h he same force and effec
as if given in full ex . The FLSA se s minimum wage, over ime pay, recordkeeping, and child labor
s andards for full and par - ime workers.

The [Contractor | Consultant] has full responsibili y o moni or compliance o he referenced s a u e or
regula ion. The [Contractor | Consultant] mus address any claims or dispu es ha arise from his
requiremen direc ly wi h he U.S. Depar men of Labor – Wage and Hour Division.
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A16 LOBBY ING AND INFLUENCING FEDERAL EMPLOYEES

A16 .1 SOURCE

31 USC § 1352 – Byrd An i-Lobbying Amendmen

2 CFR Par 200, Appendix II(I)

49 CFR Par 20, Appendix A

A16 .2 APPL ICAB I L ITY

Consul an s and con rac ors ha apply or bid for an award of $100,000 or more mus cer ify ha i will
no and has no used Federal appropria ed funds o pay any person or organiza ion for influencing or
a emp ing o influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connec ion wi h ob aining any
Federal con rac , gran , or ano her award covered by 31 USC § 1352. Each ier mus also disclose any
lobbying wi h non-Federal funds ha akes place in connec ion wi h ob aining any Federal award.

Contract Types – The Sponsor mus incorpora e his provision in o all con rac s exceeding $100,000.

Use of Provision –MANDATORY TEXT. Appendix A o 49 CFR Par 20 prescribes language he Sponsor
mus use. The Sponsor mus incorpora e his provision wi hou modifica ion.

A16 .3 MANDATORY CERT IF ICAT ION CLAUSE

CERTIFICATION REGARDING LOBBYING

The Bidder or Offeror cer ifies by signing and submi ing his bid or proposal, o he bes of his or her
knowledge and belief, ha :

(1) No Federal appropria ed funds have been paid or will be paid, by or on behalf of he Bidder or
Offeror, o any person for influencing or a emp ing o influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connec ion wi h he awarding of any Federal con rac , he making of
any Federal gran , he making of any Federal loan, he en ering in o of any coopera ive
agreemen , and he ex ension, con inua ion, renewal, amendmen , or modifica ion of any
Federal con rac , gran , loan, or coopera ive agreemen .

(2) If any funds o her han Federal appropria ed funds have been paid or will be paid o any
person for influencing or a emp ing o influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connec ion wi h his Federal con rac , gran , loan, or coopera ive agreemen , he
undersigned shall comple e and submi S andard Form-LLL, “Disclosure Form o Repor
Lobbying,” in accordance wi h i s ins ruc ions.

(3) The undersigned shall require ha he language of his cer ifica ion be included in he award
documen s for all sub-awards a all iers (including subcon rac s, subgran s, and con rac s
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under gran s, loans, and coopera ive agreemen s) and ha all sub-recipien s shall cer ify and
disclose accordingly.

This cer ifica ion is a ma erial represen a ion of fac upon which reliance was placed when his
ransac ion was made or en ered in o. Submission of his cer ifica ion is a prerequisi e for making or
en ering in o his ransac ion imposed by 31 U.S.C. § 1352. Any person who fails o file he required
cer ifica ion shall be subjec o a civil penal y of no less han $10,000 and no more han $100,000 for
each such failure.
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A17 OCCUPAT IONAL SAFETY AND HEALTH ACT OF 1970

A17 .1 SOURCE

29 CFR Par 1910

A17 .2 APPL ICAB I L ITY

Contract Types – All con rac s and subcon rac s mus comply wi h he Occupa ional Safe y and Heal h
Ac of 1970 (OSH). The U.S. Depar men of Labor Occupa ional Safe y and Heal h Adminis ra ion (OSHA)
oversees he workplace heal h and safe y s andards wage provisions from OSH.

Use of Provision – No manda ory ex provided. The following language is accep able o he FAA and
mee s he in en of his requiremen . If he Sponsor uses differen language, he Sponsor’s language
mus fully sa isfy he requiremen s of 29 CFR Par 1910.

A17 .3 MODEL CONTRACT CLAUSE

All con rac s and subcon rac s ha resul from his solici a ion incorpora e by reference he
requiremen s of 29 CFR Par 1910 wi h he same force and effec as if given in full ex . The employer
mus provide a work environmen ha is free from recognized hazards ha may cause dea h or
serious physical harm o he employee. The employer re ains full responsibili y o moni or i s
compliance and heir subcon rac or’s compliance wi h he applicable requiremen s of he
Occupa ional Safe y and Heal h Ac of 1970 (29 CFR Par 1910). The employer mus address any claims
or dispu es ha per ain o a referenced requiremen direc ly wi h he U.S. Depar men of Labor –
Occupa ional Safe y and Heal h Adminis ra ion.
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A18 PROCUREMENT OF RECOVERED MATERIALS

A18 .1 SOURCE

2 CFR § 200.323

2 CFR Par 200, Appendix II(J)

40 CFR Par 247

42 USC § 6901, e seq (Resource Conserva ion and Recovery Ac (RCRA))

A18 .2 APPL ICAB I L ITY

Sponsors of AIP funded developmen and equipmen projec s mus comply wi h Sec ion 6002 of he
Solid Was e Disposal Ac , as amended by he Resource Conserva ion and Recovery Ac . Sec ion 6002
emphasizes maximizing energy and resource recovery hrough use of affirma ive procuremen ac ions
for recovered ma erials iden ified in he Environmen al Pro ec ion Agency (EPA) guidelines codified a
40 CFR Par 247. When acquiring i ems designa ed in he guidelines, he Sponsor mus procure i ems
ha con ain he highes percen age of recovered ma erials prac icable, consis en wi h main aining a
sa isfac ory level of compe i ion.

Contract Types – This provision applies o any con rac s ha include procuremen of produc s
designa ed in subpar B of 40 CFR Par 247 where he purchase price of he i em exceeds $10,000 or he
value of he quan i y acquired by he preceding fiscal year exceeded $10,000.

Construction and Equipment – Include his provision in all cons ruc ion and equipmen projec s.

Professional Services and Property – Include his provision if he agreemen includes
procuremen of a produc ha exceeds $10,000.

Use of Provision – No manda ory ex provided. The following language is accep able o he FAA and
mee s he in en of his requiremen . If he Sponsor uses differen language, he Sponsor’s language
mus fully sa isfy he requiremen s of 2 CFR Par 200.

A18 .3 MODEL CONTRACT CLAUSE

PROCUREMENT OF RECOVERED MATERIALS

Con rac or and subcon rac or agree o comply wi h Sec ion 6002 of he Solid Was e Disposal Ac , as
amended by he Resource Conserva ion and Recovery Ac , and he regula ory provisions of 40 CFR Par
247. In he performance of his con rac and o he ex en prac icable, he Con rac or and
subcon rac ors are o use produc s con aining he highes percen age of recovered ma erials for i ems
designa ed by he Environmen al Pro ec ion Agency (EPA) under 40 CFR Par 247 whenever:

The con rac requires procuremen of $10,000 or more of a designa ed i em during he fiscal
year; or
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The con rac or has procured $10,000 or more of a designa ed i em using Federal funding during
he previous fiscal year.

The lis of EPA-designa ed i ems is available a www.epa.gov/smm/comprehensive-procuremen -
guidelines-cons ruc ion-produc s.

Sec ion 6002(c) es ablishes excep ions o he preference for recovery of EPA-designa ed produc s if
he con rac or can demons ra e he i em is:

a) No reasonably available wi hin a imeframe providing for compliance wi h he con rac
performance schedule;

b) Fails o mee reasonable con rac performance requiremen s; or
c) Is only available a an unreasonable price.
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A19 R IGHT TO INVENT IONS

A19 .1 SOURCE

2 CFR Par 200, Appendix II(F)

37 CFR Par 401

A19 .2 APPL ICAB I L ITY

Contract Types – This provision applies o all con rac s and subcon rac s wi h small business firms or
nonprofi organiza ions ha include performance of experimental, developmental, or research work.
This clause is no applicable o cons ruc ion, equipmen , or professional service con rac s unless he
con rac includes experimental, developmental, or research work.

Use of Provision – No manda ory ex provided. The following language is accep able o he FAA and
mee s he in en of his requiremen . If he sponsor uses differen language, he Sponsor’s language
mus fully sa isfy he requiremen s of 2 CFR Par 200, Appendix II.

A19 .3 MODEL CONTRACT CLAUSE

RIGHTS TO INVENTIONS

Con rac s or agreemen s ha include he performance of experimen al, developmen al, or research
work mus provide for he righ s of he Federal Governmen and he Owner in any resul ing inven ion
as es ablished by 37 CFR par 401, Righ s o Inven ions Made by Non-profi Organiza ions and Small
Business Firms under Governmen Gran s, Con rac s, and Coopera ive Agreemen s. This con rac
incorpora es by reference he pa en and inven ions righ s as specified wi hin 37 CFR § 401.14.
Con rac or mus include his requiremen in all sub- ier con rac s involving experimen al,
developmen al, or research work.
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A20 SE I SMIC SAFETY

A20 .1 SOURCE

49 CFR Par 41

A20 .2 APPL ICAB I L ITY

Contract Types – This provision applies o cons ruc ion of new buildings and addi ions o exis ing
buildings financed in whole or in par hrough he Airpor Improvemen Program.

Professional Services– Sponsor mus incorpora e his clause in any con rac involved in he
cons ruc ion of new buildings or s ruc ural addi ion o exis ing buildings.

Construction – Sponsor mus incorpora e his clause in any con rac involved in he cons ruc ion
of new buildings or s ruc ural addi ion o exis ing buildings.

Equipment – Sponsor mus include he cons ruc ion provision if he projec involves
cons ruc ion or s ruc ural addi ion o a building such as an elec rical vaul projec o
accommoda e or ins all equipmen .

Land – This provision will no ypically apply o a proper y/land projec .

Use of Provision – No manda ory ex provided. The following language is accep able o he FAA and
mee s he in en of his requiremen . If he Sponsor uses differen language, he Sponsor’s language
mus fully sa isfy he requiremen s of 49 CFR par 41.

A20 .3 MODEL CONTRACT CLAUSE

A20 .3 .1 P ro fes s iona l Ser v i ce Agreements fo r Des i gn

SEISMIC SAFETY

In he performance of design services, he Consul an agrees o furnish a building design and
associa ed cons ruc ion specifica ion ha conform o a building code s andard ha provides a level of
seismic safe y subs an ially equivalen o s andards as es ablished by he Na ional Ear hquake Hazards
Reduc ion Program (NEHRP). Local building codes ha model heir building code af er he curren
version of he In erna ional Building Code (IBC) mee he NEHRP equivalency level for seismic safe y.
A he conclusion of he design services, he Consul an agrees o furnish he Owner a “cer ifica ion of
compliance” ha a es s conformance of he building design and he cons ruc ion specifica ions wi h
he seismic s andards of NEHRP or an equivalen building code.

A20 .3 .2 Cons t ruc t i on Cont rac t s

SEISMIC SAFETY

The Con rac or agrees o ensure ha all work performed under his con rac , including work
performed by subcon rac ors, conforms o a building code s andard ha provides a level of seismic
safe y subs an ially equivalen o s andards es ablished by he Na ional Ear hquake Hazards Reduc ion
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Program (NEHRP). Local building codes ha model heir code af er he curren version of he
In erna ional Building Code (IBC) mee he NEHRP equivalency level for seismic safe y.
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A21 TAX DEL INQUENCY AND FELONY CONVICT IONS

A21 .1 SOURCE

Sec ion 8113 of he Consolida ed Appropria ions Ac , 2022 (P.L. 117-103) and similar provisions in
subsequen appropria ions ac s.

DOT Order 4200.6 – Appropria ions Ac Requiremen s for Procuremen and Non-Procuremen
Regarding Tax Delinquency and Felony Convic ions

A21 .2 APPL ICAB I L ITY

The Sponsor mus ensure ha no funding goes o any con rac or who:

• Has been convic ed of a Federal felony wi hin he las 24 mon hs; or
• Has any ou s anding ax liabili y for which all judicial and adminis ra ive remedies have lapsed or

been exhaus ed.

Contract Types – This provision applies o all con rac s funded in whole or par wi h AIP.

Use of Provision – No manda ory ex provided. The following language is accep able o he FAA and
mee s he in en of his requiremen . If he Sponsor uses differen language, he Sponsor’s language
mus fully sa isfy he requiremen s of DOT Order 4200.6.

A21 .3 MODEL CERT I F ICAT ION CLAUSE

CERTIFICATION OF OFFEROR/BIDDER REGARDING TAX DELINQUENCY AND FELONY CONVICTIONS

The applican mus comple e he following wo cer ifica ion s a emen s. The applican mus indica e
i s curren s a us as i rela es o ax delinquency and felony convic ion by inser ing a checkmark (ü) in
he space following he applicable response. The applican agrees ha , if awarded a con rac resul ing
from his solici a ion, i will incorpora e his provision for cer ifica ion in all lower ier subcon rac s.

Certifications

The applican represen s ha i is ( ) is no ( ) a corpora ion ha has any unpaid Federal ax
liabili y ha has been assessed, for which all judicial and adminis ra ive remedies have been
exhaus ed or have lapsed, and ha is no being paid in a imely manner pursuan o an
agreemen wi h he au hori y responsible for collec ing he ax liabili y.

The applican represen s ha i is ( ) is no ( ) a corpora ion ha was convic ed of a criminal
viola ion under any Federal law wi hin he preceding 24 mon hs.

Note

If an applican responds in he affirma ive o ei her of he above represen a ions, he applican is
ineligible o receive an award unless he Sponsor has received no ifica ion from he agency suspension
and debarmen official (SDO) ha he SDO has considered suspension or debarmen and de ermined
ha fur her ac ion is no required o pro ec he Governmen ’s in eres s. The applican herefore
mus provide informa ion o he owner abou i s ax liabili y or convic ion o he Owner, who will hen
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no ify he FAA Airpor s Dis ric Office, which will hen no ify he agency’s SDO o facili a e comple ion
of he required considera ions before award decisions are made.

Term Definitions

Felony conviction: Felony convic ion means a convic ion wi hin he preceding wen y four (24)
mon hs of a felony criminal viola ion under any Federal law and includes convic ion of an
offense defined in a sec ion of he U.S. Code ha specifically classifies he offense as a felony
and convic ion of an offense ha is classified as a felony under 18 USC § 3559.

Tax Delinquency: A ax delinquency is any unpaid Federal ax liabili y ha has been assessed,
for which all judicial and adminis ra ive remedies have been exhaus ed, or have lapsed, and ha
is no being paid in a imely manner pursuan o an agreemen wi h he au hori y responsible
for collec ing he ax liabili y.
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A22 TERMINAT ION OF CONTRACT

A22 .1 SOURCE

2 CFR Par 200, Appendix II(B)

FAA Advisory Circular 150/5370-10, Sec ion 80-09

A22 .2 APPL ICAB I L ITY

Contract Types – All con rac s and subcon rac s in excess of $10,000 mus address termination for cause
and termination for convenience by he Sponsor. The provision mus address he manner (i.e., no ice,
oppor uni y o cure, and effec ive da e) by which he Sponsor’s con rac will be affec ed and he basis
for se lemen (e.g., incurred expenses, comple ed work, profi , e c.).

Use of Provision –

Termination for Convenience – No manda ory ex provided. The Sponsor mus include a clause
for ermina ion for convenience. The following language is accep able o he FAA and mee s he
in en of his requiremen . If he Sponsor uses differen language, he Sponsor’s language mus
fully sa isfy he requiremen s of Appendix II o 2 CFR § 200.

Termination for Cause – No manda ory ex provided. The Sponsor mus include a clause for
ermina ion for cause (includes defaul ). The following language is accep able o he FAA and
mee s he in en of his requiremen . If he Sponsor uses differen language, he Sponsor’s
language mus fully sa isfy he requiremen s of 2 CFR Par 200, Appendix II.

Equipment, Professional Services, and Property – No manda ory ex provided. The Sponsor may
use heir es ablished clause language provided ha i adequa ely addresses he in en of 2 CFR
Par 200 Appendix II(B), which addresses ermina ion for cause and for convenience.

A22 .3 MODEL CONTRACT CLAUSES

A22 .3 .1 Terminat ion fo r Conven i ence

TERMINATION FOR CONVENIENCE (CONSTRUCTION & EQUIPMENT CONTRACTS)

The Owner may ermina e his con rac in whole or in par a any ime by providing wri en no ice o
he Con rac or. Such ac ion may be wi hou cause and wi hou prejudice o any o her righ or remedy
of Owner. Upon receip of a wri en no ice of ermina ion, excep as explici ly direc ed by he Owner,
he Con rac or shall immedia ely proceed wi h he following obliga ions regardless of any delay in
de ermining or adjus ing amoun s due under his clause:

1. Con rac or mus immedia ely discon inue work as specified in he wri en no ice.
2. Termina e all subcon rac s o he ex en hey rela e o he work ermina ed under he no ice.
3. Discon inue orders for ma erials and services excep as direc ed by he wri en no ice.
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4. Deliver o he Owner all fabrica ed and par ially fabrica ed par s, comple ed and par ially
comple ed work, supplies, equipmen and ma erials acquired prior o ermina ion of he work,
and as direc ed in he wri en no ice.

5. Comple e performance of he work no ermina ed by he no ice.
6. Take ac ion as direc ed by he Owner o pro ec and preserve proper y and work rela ed o

his con rac ha Owner will ake possession.
Owner agrees o pay Con rac or for:

1. Comple ed and accep able work execu ed in accordance wi h he con rac documen s prior o
he effec ive da e of ermina ion;

2. Documen ed expenses sus ained prior o he effec ive da e of ermina ion in performing work
and furnishing labor, ma erials, or equipmen as required by he con rac documen s in
connec ion wi h uncomple ed work;

3. Reasonable and subs an ia ed claims, cos s, and damages incurred in se lemen of ermina ed
con rac s wi h Subcon rac ors and Suppliers; and

4. Reasonable and subs an ia ed expenses o he Con rac or direc ly a ribu able o Owner’s
ermina ion ac ion.

Owner will no pay Con rac or for loss of an icipa ed profi s or revenue or o her economic loss arising
ou of or resul ing from he Owner’s ermina ion ac ion.

The righ s and remedies his clause provides are in addi ion o any o her righ s and remedies provided
by law or under his con rac .

TERMINATION FOR CONVENIENCE (PROFESSIONAL SERVICES)

The Owner may, by wri en no ice o he Consul an , ermina e his Agreemen for i s convenience and
wi hou cause or defaul on he par of Consul an . Upon receip of he no ice of ermina ion, excep
as explici ly direc ed by he Owner, he Con rac or mus immedia ely discon inue all services affec ed.

Upon ermina ion of he Agreemen , he Consul an mus deliver o he Owner all da a, surveys,
models, drawings, specifica ions, repor s, maps, pho ographs, es ima es, summaries, and o her
documen s and ma erials prepared by he Engineer under his con rac , whe her comple e or par ially
comple e.

Owner agrees o make jus and equi able compensa ion o he Consul an for sa isfac ory work
comple ed up hrough he da e he Consul an receives he ermina ion no ice. Compensa ion will no
include an icipa ed profi on non-performed services.

Owner fur her agrees o hold Consul an harmless for errors or omissions in documen s ha are
incomple e as a resul of he ermina ion ac ion under his clause.

A22 .3 .2 Terminat ion fo r Defau l t

TERMINATION FOR CAUSE (CONSTRUCTION)
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Sec ion 80-09 of FAA Advisory Circular 150/5370-10 es ablishes s andard language for condi ions,
righ s, and remedies associa ed wi h Owner ermina ion of his con rac for cause due o defaul of he
Con rac or.

TERMINATION FOR CAUSE (EQUIPMENT)

The Owner may, by wri en no ice of defaul o he Con rac or, ermina e all or par of his Con rac
for cause if he Con rac or:

1. Fails o begin he Work under he Con rac wi hin he ime specified in he No ice- o-Proceed;

2. Fails o make adequa e progress as o endanger performance of his Con rac in accordance
wi h i s erms;

3. Fails o make delivery of he equipmen wi hin he ime specified in he Con rac , including any
Owner approved ex ensions;

4. Fails o comply wi h ma erial provisions of he Con rac ;

5. Submi s cer ifica ions made under he Con rac and as par of heir proposal ha include false
or fraudulen s a emen s; or

6. Becomes insolven or declares bankrup cy.

If one or more of he s a ed even s occur, he Owner will give no ice in wri ing o he Con rac or and
Sure y of i s in en o ermina e he con rac for cause. A he Owner’s discre ion, he no ice may allow
he Con rac or and Sure y an oppor uni y o cure he breach or defaul .

If wi hin [10] days of he receip of no ice, he Con rac or or Sure y fails o remedy he breach or
defaul o he sa isfac ion of he Owner, he Owner has au hori y o acquire equipmen by o her
procuremen ac ion. The Con rac or will be liable o he Owner for any excess cos s he Owner incurs
for acquiring such similar equipmen .

Paymen for comple ed equipmen delivered o and accep ed by he Owner shall be a he Con rac
price. The Owner may wi hhold from amoun s o herwise due he Con rac or for such comple ed
equipmen , such sum as he Owner de ermines o be necessary o pro ec he Owner agains loss
because of Con rac or defaul .

Owner will no ermina e he Con rac or’s righ o proceed wi h he work under his clause if he delay
in comple ing he work arises from unforeseeable causes beyond he con rol and wi hou he faul or
negligence of he Con rac or. Examples of such accep able causes include: ac s of God, ac s of he
Owner, ac s of ano her Con rac or in he performance of a con rac wi h he Owner, and severe
wea her even s ha subs an ially exceed normal condi ions for he loca ion.

If, af er ermina ion of he Con rac or’s righ o proceed, he Owner de ermines ha he Con rac or
was no in defaul , or ha he delay was excusable, he righ s and obliga ions of he par ies will be he
same as if he Owner issued he ermina ion for he convenience he Owner.

The righ s and remedies of he Owner in his clause are in addi ion o any o her righ s and remedies
provided by law or under his con rac .
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TERMINATION FOR CAUSE (PROFESSIONAL SERVICES)

Ei her par y may ermina e his Agreemen for cause if he o her par y fails o fulfill i s obliga ions ha
are essen ial o he comple ion of he work per he erms and condi ions of he Agreemen . The par y
ini ia ing he ermina ion ac ion mus allow he breaching par y an oppor uni y o dispu e or cure he
breach.

The ermina ing par y mus provide he breaching par y [7] days advance wri en no ice of i s in en o
ermina e he Agreemen . The no ice mus specify he na ure and ex en of he breach, he condi ions
necessary o cure he breach, and he effec ive da e of he ermina ion ac ion. The righ s and
remedies in his clause are in addi ion o any o her righ s and remedies provided by law or under his
agreemen .

a) Termination by Owner: The Owner may ermina e his Agreemen for cause in whole or in par ,
for he failure of he Consul an o:
1. Perform he services wi hin he ime specified in his con rac or by Owner approved

ex ension;

2. Make adequa e progress so as o endanger sa isfac ory performance of he Projec ; or

3. Fulfill he obliga ions of he Agreemen ha are essen ial o he comple ion of he Projec .

Upon receip of he no ice of ermina ion, he Consul an mus immedia ely discon inue all services
affec ed unless he no ice direc s o herwise. Upon ermina ion of he Agreemen , he Consul an
mus deliver o he Owner all da a, surveys, models, drawings, specifica ions, repor s, maps,
pho ographs, es ima es, summaries, and o her documen s and ma erials prepared by he Engineer
under his con rac , whe her comple e or par ially comple e.

Owner agrees o make jus and equi able compensa ion o he Consul an for sa isfac ory work
comple ed up hrough he da e he Consul an receives he ermina ion no ice. Compensa ion will
no include an icipa ed profi on non-performed services.

Owner fur her agrees o hold Consul an harmless for errors or omissions in documen s ha are
incomple e as a resul of he ermina ion ac ion under his clause.

If, af er finaliza ion of he ermina ion ac ion, he Owner de ermines he Consul an was no in
defaul of he Agreemen , he righ s and obliga ions of he par ies shall be he same as if he Owner
issued he ermina ion for he convenience of he Owner.

b) Termination by Consultant: The Consul an may ermina e his Agreemen for cause in whole or
in par , if he Owner:
1. Defaul s on i s obliga ions under his Agreemen ;

2. Fails o make paymen o he Consul an in accordance wi h he erms of his Agreemen ;

3. Suspends he projec for more han [180] days due o reasons beyond he con rol of he
Consul an .

Upon receip of a no ice of ermina ion from he Consul an , Owner agrees o coopera e wi h
Consul an for he purpose of ermina ing he agreemen or por ion hereof, by mu ual consen . If
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Owner and Consul an canno reach mu ual agreemen on he ermina ion se lemen , he
Consul an may, wi hou prejudice o any righ s and remedies i may have, proceed wi h
ermina ing all or par s of his Agreemen based upon he Owner’s breach of he con rac .

In he even of ermina ion due o Owner breach, he Consul an is en i led o invoice Owner and
o receive full paymen for all services performed or furnished in accordance wi h his Agreemen
and all jus ified reimbursable expenses incurred by he Consul an hrough he effec ive da e of
ermina ion ac ion. Owner agrees o hold Consul an harmless for errors or omissions in
documen s ha are incomple e as a resul of he ermina ion ac ion under his clause.

A23 TRADE RESTR ICT ION CERT I F ICAT ION

A23 .1 SOURCE

49 USC § 50104

49 CFR Par 30

A23 .2 APPL ICAB I L ITY

Unless waived by he Secre ary of Transpor a ion, Sponsors may no use AIP funds on a produc or
service from a foreign coun ry included in he curren lis of coun ries ha discrimina e agains U.S.
firms as published by he Office of he Uni ed S a es Trade Represen a ive (USTR).

Contract Types – The rade res ric ion cer ifica ion and clause apply o all AIP funded projec s.

Use of Provision –MANDATORY TEXT. 49 CFR Par 30 prescribes he language for his model clause.
The Sponsor mus include his cer ifica ion language in all con rac s and subcon rac s wi hou
modifica ion.

A23 .3 MANDATORY SOL IC ITAT ION CLAUSE

TRADE RESTRICTION CERTIFICATION

By submission of an offer, he Offeror cer ifies ha wi h respec o his solici a ion and any resul an
con rac , he Offeror –

1) is no owned or con rolled by one or more ci izens of a foreign coun ry included in he lis of
coun ries ha discrimina e agains U.S. firms as published by he Office of he Uni ed S a es
Trade Represen a ive (USTR);

2) has no knowingly en ered in o any con rac or subcon rac for his projec wi h a person ha
is a ci izen or na ional of a foreign coun ry included on he lis of coun ries ha discrimina e
agains U.S. firms as published by he USTR; and

3) has no en ered in o any subcon rac for any produc o be used on he Federal projec ha is
produced in a foreign coun ry included on he lis of coun ries ha discrimina e agains U.S.
firms published by he USTR.
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This cer ifica ion concerns a ma er wi hin he jurisdic ion of an agency of he Uni ed S a es of America
and he making of a false, fic i ious, or fraudulen cer ifica ion may render he maker subjec o
prosecu ion under Ti le 18 USC § 1001.

The Offeror/Con rac or mus provide immedia e wri en no ice o he Owner if he Offeror/Con rac or
learns ha i s cer ifica ion or ha of a subcon rac or was erroneous when submi ed or has become
erroneous by reason of changed circums ances. The Con rac or mus require subcon rac ors provide
immedia e wri en no ice o he Con rac or if a any ime i learns ha i s cer ifica ion was erroneous
by reason of changed circums ances.

Unless he res ric ions of his clause are waived by he Secre ary of Transpor a ion in accordance wi h
49 CFR § 30.17, no con rac shall be awarded o an Offeror or subcon rac or:

1) who is owned or con rolled by one or more ci izens or na ionals of a foreign coun ry included on
he lis of coun ries ha discrimina e agains U.S. firms published by he USTR; or

2) whose subcon rac ors are owned or con rolled by one or more ci izens or na ionals of a foreign
coun ry on such USTR lis ; or

3) who incorpora es in he public works projec any produc of a foreign coun ry on such USTR lis .

No hing con ained in he foregoing shall be cons rued o require es ablishmen of a sys em of records
in order o render, in good fai h, he cer ifica ion required by his provision. The knowledge and
informa ion of a con rac or is no required o exceed ha which is normally possessed by a pruden
person in he ordinary course of business dealings.

The Offeror agrees ha , if awarded a con rac resul ing from his solici a ion, i will incorpora e his
provision for cer ifica ion wi hou modifica ion in all lower ier subcon rac s. The Con rac or may rely
on he cer ifica ion of a prospec ive subcon rac or ha i is no a firm from a foreign coun ry included
on he lis of coun ries ha discrimina e agains U.S. firms as published by USTR, unless he Offeror has
knowledge ha he cer ifica ion is erroneous.

This cer ifica ion is a ma erial represen a ion of fac upon which reliance was placed when making an
award. If i is la er de ermined ha he Con rac or or subcon rac or knowingly rendered an erroneous
cer ifica ion, he Federal Avia ion Adminis ra ion (FAA) may direc hrough he Owner cancella ion of
he con rac or subcon rac for defaul a no cos o he Owner or he FAA.
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A24 VETERAN’S PREFERENCE

A24 .1 SOURCE

49 USC § 47112(c)

A24 .2 APPL ICAB I L ITY

Contract Types – This provision applies o all AIP funded projec s ha involve labor o carry ou he
projec . This preference, which excludes execu ive, adminis ra ive, and supervisory posi ions, applies o
covered ve erans [as defined under § 47112(c)] only when hey are readily available and qualified o
accomplish he work required by he projec .

Use of Provision – No manda ory ex provided. The following language is accep able o he FAA and
mee s he in en of his requiremen . If he Sponsor uses differen language, he Sponsor’s language
mus fully sa isfy he requiremen s of 49 USC § 47112.

A24 .3 MODEL CONTRACT CLAUSE

VETERAN’S PREFERENCE

In he employmen of labor (excluding execu ive, adminis ra ive, and supervisory posi ions), he
Con rac or and all sub- ier con rac ors mus give preference o covered ve erans as defined wi hin 49
U.S.C. § 47112. Covered ve erans include Vie nam-era ve erans, Persian Gulf ve erans, Afghanis an-
Iraq war ve erans, disabled ve erans, and small business concerns (as defined by 15 U.S.C. § 632)
owned and con rolled by disabled ve erans. This preference only applies when here are covered
ve erans readily available and qualified o perform he work o which he employmen rela es.
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A25 DOMEST IC PREFERENCES FOR PROCUREMENTS

A25 .1 SOURCE

2 CFR § 200.322

2 CFR Par 200, Appendix II(L)

A25 .2 APPL ICAB I L ITY

To he grea es ex en “prac icable,” Sponsors mus provide a preference for he purchase, acquisi ion,
or use of goods, produc s, or ma erials produced in he U.S., including, bu no limi ed o iron,
aluminum, s eel, cemen , or o her manufac ured produc s.

Contract Types – Mus be included in all subawards, including all con rac s and purchase orders for work
or produc s under he gran .

Use of Provision – No manda ory ex provided. The following language is accep able o he FAA and
mee s he in en of his requiremen . If he Sponsor uses differen language, he Sponsor’s language
mus fully sa isfy he requiremen s of 2 CFR § 200.322.

A25 .3 MODEL CERT I F ICAT ION CLAUSE

CERTIFICATION REGARDING DOMESTIC PREFERENCES FOR PROCUREMENTS

The Bidder or Offeror cer ifies by signing and submi ing his bid or proposal ha , o he grea es
ex en prac icable, he Bidder or Offeror has provided a preference for he purchase, acquisi ion, or
use of goods, produc s, or ma erials produced in he Uni ed S a es (including, bu no limi ed o, iron,
aluminum, s eel, cemen , and o her manufac ured produc s) in compliance wi h 2 CFR § 200.322.
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A26 PROHIB IT ION OF COVERED UNMANNED AIRCRAFT SYSTEMS (UAS )

A26 .1 SOURCE

FAA Reau horiza ion Ac of 2024 (Public Law 118-63), Sec ion 936

49 U.S.C. § 44801 no e

Sponsors and subgran recipien s are prohibi ed from using AIP gran funds o en er in o, ex end, or
renew a con rac for:

1) The opera ion, procuremen , or con rac ing ac ion wi h respec o a covered unmanned
aircraf sys em (UAS); or

2) To any en i y ha opera es a covered unmanned aircraf sys em (UAS) in he performance of
such con rac .

The erm “Covered UAS” means a small unmanned aircraf , an unmanned aircraf , and unmanned
aircraf sys em, or he associa ed elemen s of such aircraf and aircraf sys ems rela ed o he
collec ion and ransmission of sensi ive informa ion (consis ing of communica ion links and he
componen s ha con rol he unmanned aircraf ) ha enable he opera or o opera e he aircraf in
he Na ional Airspace Sys em which is manufac ured or assembled by a covered foreign en i y; and an
unmanned aircraf de ec ion sys em or coun er- UAS sys em ha is manufac ured or assembled by a
covered foreign en i y. These covered foreign en i ies include:

(a) The People’s Republic of China.

(b) The Russian Federa ion.

(c) The Islamic Republic of Iran.

(d) The Democra ic People’s Republic of Korea.

(e) The Bolivarian Republic of Venezuela.

(f) The Republic of Cuba.

(g) Any o her coun ry he Secre ary de ermines necessary.

A26 .2 APPL ICAB I L ITY

Con rac Types – he Sponsor mus include his provision in all AIP-funded con rac s and lower-
ier con rac s.
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Use of Provision - No manda ory ex provided. The Sponsor’s language mus fully sa isfy hese
requiremen s. Sponsor may subs i u e “Con rac or and subcon rac or” wi h “Consul an and sub-
consul an ” for professional service agreemen s as appropria e.

A26 .3 MODEL CONTRACT CLAUSE

The Bidder or Offeror cer ifies ha hey are aware of and comply wi h relevan Federal s a u es and
regula ions, including hose from he Federal Avia ion Adminis ra ion (FAA), for opera ing unmanned
aircraf sys ems (UAS) in accordance, and in compliance wi h all rela ed requiremen s in he FAA
Reau horiza ion Ac of 2024 (Public Law 118-63), sec ion 936 (49 U.S.C. § 44801 no e).

Con rac or warran s ha all UAS opera ions will be conduc ed in full compliance wi h all applicable
Federal Avia ion Adminis ra ion (FAA) regula ions, including bu no limi ed o 14 CFR Par 107, and
any o her applicable local, s a e, or Federal laws and regula ions.

Sponsors and subgran recipien s canno use AIP gran funds o en er in o, ex end, or renew a con rac
rela ed o covered unmanned aircraf sys ems (UAS). This includes bo h procuremen and opera ional
con rac s, as well as con rac s wi h en i ies ha opera e such sys ems.


