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INTRODUCTION & INSTRUCTIONS

SEC.1.01 PURPOSE OF THE RFP

The Department of Transportation & Public Facilities (DOT&PF), Division of Program Management
and Administration (PMA), is soliciting proposals to result in a single contract award to a qualified
entity for a consultant-led update of the Statewide Freight Plan in compliance with 49 U.S.C. § 70202.
The plan will implement a public involvement plan, with an emphasis on collaboration between public
and private stakeholders, develop a comprehensive freight plan that addresses current and future freight
transportation needs, conduct quantitative freight demand forecasting to support infrastructure and
policy decisions, identify and prioritize key infrastructure improvements and policy recommendations.
The plan will also include two appendices: a Waterways Plan and a Truck Parking Study.

SEC. 1.02 BUDGET

Approval or continuation of a contract resulting from this RFP is contingent upon legislative
appropriation.

The Department of Transportation and Public Facilities, Division of Project Delivery, estimates a budget
0f $1,320,000.00 dollars. Proposals priced at more than $1,320,000.00 may be considered non-responsive.

SEC. 1.03 DEADLINE FOR RECEIPT OF PROPOSALS

Proposals must be received no later than 2:00PM prevailing Alaska Standard Time on November 21,
2025 as indicated by postmark or email timestamp and late proposals will not be considered.

SEC. 1.04 PRIOR EXPERIENCE

e A minimum of years successfully delivering statewide or large regional freight plans and
multimodal freight forecasting.

e Demonstrated experience with public/stakeholder engagement in rural/remote contexts;
Alaska/Arctic experience preferred.

e Proficiency with GIS/StoryMap visualization, scenario planning, federal freight guidance, and
truck parking studies.

These minimum prior experience requirements will be demonstrated by submission of resumes and
Attachment #15 Demonstration of Required Minimum Prior Experience Form with their proposal.

An offeror's failure to meet these minimum prior experience requirements may cause their proposal to be
considered non-responsive and rejected.

SEC. 1.05 REQUIRED REVIEW

Offterors should carefully review this solicitation for defects and questionable or objectionable material.
Comments concerning defects and questionable or objectionable material should be made in writing and
received by the procurement officer at least ten days before the deadline for receipt of proposals. This will
allow time for the issuance of any necessary amendments. It will also help prevent the opening of a
defective proposal and exposure of offeror's proposals upon which award cannot be made.
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SEC.1.06 QUESTIONS PRIOR TO DEADLINE FOR RECEIPT OF
PROPOSALS

All questions must be in writing and directed to the procurement officer. The interested party must confirm
telephone conversations in writing.

Two types of questions generally arise. One may be answered by directing the questioner to a specific
section of the RFP. These questions may be answered over the telephone. Other questions may be more
complex and may require a written amendment to the RFP. The procurement officer will make that
decision.

PROCUREMENT OFFICER: DAN TRUBIANO — PHONE 907-269-0862
EMAIL ADDRESS: daniel.trubiano@alaska.gov

SEC. 1.07 RETURN INSTRUCTIONS

If submitting a hard copy proposal, Offerors must submit one hard copy of their proposal to the
procurement officer in a sealed package. The cost proposal included with the package must be sealed
separately from the rest of the proposal and must be clearly identified. Faxed or oral proposals will not be
accepted. The sealed proposal package(s) must be addressed and mailed or delivered as follows:
Department of Transportation & Public Facilities
Statewide Procurement, Supplies & Services
Attention: Dan Trubiano
Request for Proposal (RFP) Number: 2526H021
ITB Title: STATEWIDE FREIGHT PLAN 2026-2056 FEDERALY FUNDED
2200 East 42" Ave. Room 110
Anchorage, Alaska 99508

Electronic Submission:

If submitting a proposal via email, the technical proposal and cost proposal must be saved as separate PDF
documents and emailed to dotcrprocurement@alaska.gov as separate, clearly labeled attachments, such as
“Vendor A — Technical Proposal.pdf” and “Vendor A — Cost Proposal.pdf”’. The email must contain the
RFP number in the subject line.

The maximum size of a single email (including all text and attachments) that can be received by the state
is 15mb (megabytes). If the email containing the proposal exceeds this size, the proposal must be sent in
multiple emails that are each less than 15 megabytes and each email must comply with the requirements
described above.

Please note that email transmission is not instantaneous. Similar to sending a hard copy proposal, if you
are emailing your proposal, the state recommends sending it with enough time to ensure the email is
delivered by the deadline for receipt of proposals.

It is the offeror’s responsibility to contact the issuing agency at (907) 269-0867 or 269-0873 to confirm that
the proposal has been received. The state is not responsible for unreadable, corrupt, or missing
attachments.
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SEC. 1.08 ASSISTANCE TO OFFERORS WITH A DISABILITY

Offerors with a disability may receive accommodation regarding the means of communicating this RFP
or participating in the procurement process. For more information, contact the procurement officer no later
than ten days prior to the deadline for receipt of proposals.

SEC. 1.09 AMENDMENTS TO PROPOSALS

Amendments to or withdrawals of proposals will only be allowed if acceptable requests are received prior
to the deadline that is set for receipt of proposals. No amendments or withdrawals will be accepted after
the deadline unless they are in response to the state's request in accordance with 2 AAC 12.290.

SEC. 1.10 AMENDMENTS TO THE RFP

If an amendment is issued before the deadline for receipt of proposals, the amendment will be posted on
the State of Alaska Online Public Notice (OPN) website. The link to the posting of the amendment will
be provided to all who were notified of the RFP and to those who have registered with the procurement
officer after receiving the RFP from the OPN.

After receipt of proposals, if there is a need for any substantial clarification or material change in the RFP,
an amendment will be issued. The amendment will incorporate the clarification or change, and a new date
and time established for new or amended proposals. Evaluations may be adjusted as a result of receiving
new or amended proposals.

SEC. 1.11 RFP SCHEDULE

RFP schedule set out herein represents the state’s best estimate of the schedule that will be followed. If a
component of this schedule, such as the deadline for receipt of proposals, is delayed, the rest of the
schedule may be shifted accordingly. All times are Alaska Time.

ACTIVITY TIME DATE
Issue Date / RFP Released N/A October 31, 2025
Pre-Proposal Conference 1:30 PM November 12, 2025
Deadline for Receipt of Proposals / Proposal Due Date 2:00 PM November 21, 2025
Proposal Evaluations Complete N/A November 25, 2025
Notice of Intent to Award N/A November 26, 2025
Contract Award/Issued N/A December 9, 2025

This RFP does not, by itself, obligate the state. The state's obligation will commence when the contract is
approved by the Commissioner of the Department of Transportation, or the Commissioner's designee.
Upon written notice to the contractor, the state may set a different starting date for the contract. The state
will not be responsible for any work done by the contractor, even work done in good faith, if it occurs
prior to the contract start date set by the state.

SEC.1.12 PRE-PROPOSAL TELECONFERENCE

A pre-proposal Teleconference will be held at 1:30PM ALASKA TIME, on NOVEMBER 12, 2025.
The purpose of the Teleconference is to discuss the work to be performed with the prospective offerors
and allow them to ask questions concerning the RFP. All questions raised during the meeting must be
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submitted in writing to the Procurement Officer and will be posted along with the answers on the Alaska
Online Public Notice website as an Amendment to the RFP, as soon as possible after the meeting.

Offerors with a disability needing accommodation should contact the procurement officer prior to the date set
for the pre-proposal conference so that reasonable accommodation can be made. Participants may dial into the
meeting using the following number:

Dial in by phone +1 907-202-7104 Phone conference ID: 576 788 133#
SEC. 1.13 ALTERNATE PROPOSALS

Offerors may only submit one proposal for evaluation. In accordance with 2 AAC 12.830 alternate
proposals (proposals that offer something different than what is asked for) will be rejected.

SEC. 1.14 NEWS RELEASES

News releases related to this RFP will not be made without prior approval of the project director.

SEC. 1.15 FEDERAL CONTRACT PROVISIONS

Required Contract Provisions for Federal-Aid Contracts, Required Contract Provisions for
Federal-Aid Federal Highway Administration (FHWA) Contracts, (Form 25C-55A (10/23) (FHWA
Provisions 01/2023) pages 1 through 14 is attached to this document. This contract incorporates the
provisions by reference, with the same force and effect as if they were given in full text. The Contractor
must identify all known federal requirements that apply to the proposal, the evaluation, or the contract.

CONTRACT FUNDING:

The funding of the resultant contract will be provided by the U.S. Federal Highway Administration
(FHWA). Federal funds are identified and appropriated for the first term of the contract. Payment and
performance obligations for additional terms of the contract are subject to the availability and
appropriation of funds.

STATEMENT OF FINANCIAL ASSISTANCE:
Statement of Financial Assistance: This Procurement is subject in part to financial assistance grants
agreement between the State of Alaska and the Federal Highway Administration (FHWA).

Sec. 36.30.890. Federal Assistance

If a procurement involves the expenditure of federal funds or federal assistance and there is a conflict
between a provision of this chapter or a regulation adopted under a provision of this chapter and a
federal statute, regulation, policy, or requirement, the federal statute, regulation, policy, or requirement
shall prevail.

2 AAC 12.730. Federal Assistance

If a procurement involves the expenditure or federal funds or requires federal assistance and there is a
conflict between a provision of this chapter and federal statute, regulation, policy, or requirement, the
procurement officer shall comply with the federal statute, regulation, policy, or requirement. Authority:
AS 36.30.040; AS 36.30.890.
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SECTION 2. BACKGROUND INFORMATION
SEC. 2.01 BACKGROUND INFORMATION

The State of Alaska relies on multimodal freight systems—highways, aviation, marine, and pipelines—across vast
and remote regions. Updating the Statewide Freight Plan is required to align with federal freight planning
requirements and to maintain eligibility for freight program funding. The update will integrate current data,
stakeholder input, and scenario planning to guide investments and policy through 2030 and beyond.
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SECTION 3. SCOPE OF WORK & CONTRACT INFORMATION
SEC. 3.01 SCOPE OF WORK
Statewide Freight Plan

The State of Alaska, Department of Transportation and Public Facilities, Division of Project Delivery, is
seeking proposals from qualified entities for a consultant-led update of the Statewide Freight Plan in
compliance with 49 U.S.C. § 70202. The plan will implement a public involvement plan (PIP), with an
emphasis on collaboration between public and private stakeholders, support development of a
comprehensive freight plan led by DOT&PF, addresses current and future freight transportation needs,
support stakeholder engagement related to infrastructure and policy priorities, conduct quantitative freight
demand forecasting to support infrastructure and policy decisions, identify and prioritize key infrastructure
improvements and policy recommendations. The plan will also include two appendices: a Waterways Plan
and a Truck Parking Study.

Project risks include data collection challenges due to Alaska's vast and remote areas and stakeholder
engagement difficulties.

With the understanding the target year for the updated plan project is completed by December 2026, and
the final product will be a concise, user friendly document with accompanying GIS maps. Tasks will
include the following:

e Initial Tasks and Project Administration
e Public Involvement Plan Implementation and Participation

o Execute the approved PIP, including outreach activities, coordination, facilitation of
stakeholder meetings, and documentation of engagement outcomes

o Visualization Tools (StoryMap, GIS layers etc.)
e Vision, Goals & Objectives
e System Analysis:

o Coordinate with DOT&PF staff and existing data sources to support plan development;
gathering and documentation of existing conditions will not be performed under this
contract.

o Develop baseline and projected freight demand forecasts by mode and region using
available datasets (e.g., FAF, TranSearch, BTS, state data).

o Forecasts
o Identify Issues, Gaps & Needs

o Provide outreach support related to identification of issues, gaps, and needs as discussed
during stakeholder engagement.
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o Maintenance & Operations
e Scenario Planning for various project and funding strategies
¢ Recommendations:
o Policy Changes
£ To include Public/Private Partnerships
£ Review of Federal Freight Legislation
o Funding Strategies
o Project Prioritization
o Performance Measures
o National Freight Multimodal Network Designations
e Deliverables:

e Work Plan for Plan Update (Statement of Services), Outreach schedule and activity list, Data
needs list and request, Teams Channel Creation, Preliminary Plan update Schedule, Project Kick-
off Meetings, Draft agenda, Implementation of the approved Public Involvement Plan, Draft and
Final Public Involvement Plan and engagement strategy, Preliminary stakeholder register, Public
Involvement Summary Report documenting engagement results

o Statewide Freight Plan: A detailed report outlining the current state of freight
transportation in Alaska, future projections, and strategic recommendations.

o Waterways Plan Appendix: An analysis of Alaska's waterways, including current usage,
scenario planning for increased freight movement/funding changes, and recommendations
for infrastructure improvements.

o Truck Parking Study Appendix: Target the critical shortage of truck parking along
Alaska's extensive routes, focusing on safety for truckers needing rest. Assess parking
needs, identify gaps, and propose solutions. The report should prioritize safety
enhancements and innovative strategies to address the urgent need for accessible parking,
ensuring the well-being of truck drivers across the state. Report should include an
assessment of parking needs, identification of gaps, and proposed solutions.

Review & Use of Information Sources:
1. 49 U.S.C. § 70202 — National Freight Strategic Plan Requirements

2. FAST Act & IIJA (Infrastructure Investment and Jobs Act) — Relevant freight planning and
funding provisions.

3. 23 CFR Part 490 Subpart F — National Performance Management Measures
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4. Multimodal Freight Network Designations — Draft and final versions, including

corridor designations relevant to Alaska. Draft National Multimodal Network Public

Alaska Statute Sec. 44.42.050, State transportation plan

2022 Alaska Freight Plan: https://dot.alaska.gov/stwdplng/areaplans/lrtp.shtml

2016 Alaska LRTP: https://dot.alaska.gov/stwdplng/areaplans/Irtp.shtml

Alaska Aviation System Plan (AASP) Alaska Aviation System Plan - Home

o ® 2 W

Alaska Airports and Aviation Annual Report 2021

10. Alaska Moves 2050 — Alaska's Statewide Long-Range Transportation Plan & Freight Plan

11. Alaska Statewide Active Transportation Plan 2019

12. Southeast Alaska Transportation Plan, 2004 draft

13. Y-K Area Transportation Plan

14. Roads to Resources (website) https://dot.alaska.gov/roadstoresources/

15. Statewide Transportation Improvement Program 2024-2027

16. Transportation Needs and Priorities in Alaska, current database, Alaska DOT&PF Project Needs
List

17. Alaska Marine Highway System Long Range Plan AMHS 2045 Long-Range Plan

18. Area and Metropolitan Transportation Plans Alaska Area and Regional Long Range Plans

19.2018 DOT&PF Bottleneck Report

20. Alaska Deep Draft Ports Study Arctic Port Study, Ports & Harbors, Statewide Design &
Engineering Services, Transportation & Public Facilities, State of Alaska

21. Barge Report Study conducted by USACE, Denali Commission, AK DOT&PF Microsoft Word
- BargeReport FINAL.doc, Microsoft Word -

Ph2BargeReport FINAL.doc DOT&PF Branding Guidelines

Project and deliverable schedule will be determined during project scoping.

SEC. 3.02 CONTRACT TERM AND WORK SCHEDULE

The length of the contract will be from the date of award, approximately December 9, 2025, with a start
date of January 1, 2026 for approximately 12 MONTHS until completion, approximately December 31
2026.

Unless otherwise provided in this RFP, the State and the successful offeror/contractor agree: (1) that any
extension of the contract excluding any exercised renewal options, will be considered as a month-to-month
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extension, and all other terms and conditions shall remain in full force and effect and (2) the procurement
officer will provide notice to the contractor of the intent to cancel such month-to-month extension at least
30 days before the desired date of cancellation. A month-to-month extension may only be executed by the
procurement officer via a written contract amendment.

SEC. 3.03 DELIVERABLES

The contractor will be required to provide the following deliverables:
ITEM 1 - Statewide Freight Plan (concise, user-friendly report) with supporting GIS maps.
ITEM 2 - Waterways Plan Appendix with supporting GIS maps.
ITEM 3 - Truck Parking Study Appendix with supporting GIS maps.

ITEM 4 - Engagement artifacts (PI Plan Implementation and Stakeholder Engagement logs, meeting
materials, stakeholder log).

ITEM 5 - Datasets and assumptions for forecasts; StoryMap and GIS layers
Timeline for Deliverables

- NTP / Kickoff: Within 2 weeks of award

- Work Plan, PI Plan, Data Needs List: 30—45 days after NTP

- Existing Conditions & Baseline Forecasts: Q1-Q2 2026

- Issues/Needs, Scenario Planning: Q2-Q3 2026

- Draft Plan + Appendices: Q3 2026

- Public Review & Revisions: Q4 2026

- Final Plan + Appendices (GIS/StoryMap complete): No later than 12/31/2026

SEC. 3.04 CONTRACT TYPE

This contract is a firm fixed price contract.

SEC. 3.05 PROPOSED PAYMENT PROCEDURES

The state will make payments based on a negotiated payment schedule. Each billing must consist of an
invoice and progress report. No payment will be made until the progress report and invoice has been
approved by the project director.

SEC. 3.06 PROMPT PAYMENT FOR STATE PURCHASES

The state is eligible to receive a 5% discount for all invoices paid within 15 business days from the date
of receipt of the commodities or services and/or a correct invoice, whichever is later. The discount shall
be taken on the full invoice amount. The state shall consider payment being made as either the date a
printed warrant is issued or the date an electronic funds transfer (EFT) is initiated.

SEC. 3.07 CONTRACT PAYMENT

No payment will be made until the contract is approved by the Commissioner of the Transportation & Public
Facilities or the Commissioner's designee. Under no conditions will the state be liable for the payment of
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any interest charges associated with the cost of the contract. The state is not responsible for and will not
pay local, state, or federal taxes. All costs associated with the contract must be stated in U.S. currency.

Payment for agreements under $500,000 for the undisputed purchase of goods or services provided to a
state agency, will be made within 30 days of the receipt of a proper billing or the delivery of the goods or
services to the location(s) specified in the agreement, whichever is later. A late payment is subject to 1.5%
interest per month on the unpaid balance. Interest will not be paid if there is a dispute or if there is an
agreement that establishes a lower interest rate or precludes the charging of interest.

Any single contract payment of $1 million or higher must be accepted by the contractor via Electronic
Funds Transfer (EFT).

SEC. 3.08 CONTRACT PRICE ADJUSTMENTS

Prices must remain the same throughout the contract period.

SEC. 3.09 LOCATION OF WORK

The location(s) the work is to be performed, completed, and managed at the vendor’s primary place of
business.

By signing their proposal, the offeror certifies that all services provided under this contract by the
contractor and all subcontractors shall be performed in the United States.

If the offeror cannot certify that all work will be performed in the United States, the offeror must contact
the procurement officer in writing to request a waiver at least 10 days prior to the deadline for receipt of
proposals.

The request must include a detailed description of the portion of work that will be performed outside the
United States, where, by whom, and the reason the waiver is necessary.

Failure to comply with these requirements may cause the state to reject the proposal as non-responsive or
cancel the contract.

SEC. 3.10 THIRD-PARTY SERVICE PROVIDERS

The contractor must provide, on an annual basis, a Type 2 Statement on Standards for Attestation
Engagements (SSAE) SOC 1, SOC 2, OR SOC 3 report(s). Failure to provide these reports may be treated
as a material breach and may be a basis for a finding of default.

SEC. 3.11 SUBCONTRACTORS

Subcontractors may be used to perform work under this contract. If an offeror intends to use
subcontractors, the offeror must complete the Submittal Form identified in Section 4.02 of this RFP.

An offeror's failure to provide this information with their proposal may cause the state to consider their
proposal non-responsive and reject it.

Subcontractor experience shall be considered in determining whether the offeror meets the requirements
set forth in SEC. 1.04 PRIOR EXPERIENCE.

13 Rev. 8/24



STATE OF ALASKA — REQUEST FOR PROPOSALS RFP 2526H021
STATEWIDE FREIGHT PLAN 2026-2056 FEDERALY FUNDED

If a proposal with subcontractors is selected, the offeror must provide the following information
concerning each prospective subcontractor within five working days from the date of the state's request:

e complete name of the subcontractor;

e complete address of the subcontractor;

e type of work the subcontractor will be performing;

e percentage of work the subcontractor will be providing;

e cvidence that the subcontractor holds a valid Alaska business license;

If a subcontractor on the list will be performing work within Alaska, and did not have a valid
Alaska business license at the close of the RFP, the Offeror may not use the subcontractor in the
performance of the contract and shall replace the subcontractor with a subcontractor who had a
valid Alaska business license at the close of the RFP.

e a written statement, signed by each proposed subcontractor that clearly verifies that the
subcontractor is committed to render the services required by the contract.

An offeror's failure to provide this information, within the time set, will cause the state to consider their
proposal non-responsive and reject it. The substitution of one subcontractor for another that has already
been approved may be made only at the discretion and prior written approval of the project director.

Note that if the subcontractor will not be performing work within Alaska, they will not be required to hold
an Alaska business license.

SEC. 3.12 JOINT VENTURES

Joint ventures will not be allowed.

SEC. 3.13 RIGHT TO INSPECT PLACE OF BUSINESS

At reasonable times, the state may inspect those areas of the contractor's place of business that are related
to the performance of a contract. If the state makes such an inspection, the contractor must provide
reasonable assistance.

SEC. 3.14 F.O.B. POINT

All goods purchased through this contract will be F.O.B. final destination. Unless specifically stated
otherwise, all prices offered must include the delivery costs to any location within the State of Alaska.

SEC. 3.15 CONTRACT PERSONNEL

Any change of the project team members or subcontractors named in the proposal must be approved, in
advance and in writing, by the project director and the procurement officer. Changes that are not approved
by the state may be grounds for the state to terminate the contract.
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SEC. 3.16 INSPECTION & MODIFICATION - REIMBURSEMENT FOR
UNACCEPTABLE DELIVERABLES

The contractor is responsible for the completion of all work set out in the contract. All work is subject to
inspection, evaluation, and approval by the project director. The state may employ all reasonable means
to ensure that the work is progressing and being performed in compliance with the contract. The project
director or procurement officer may instruct the contractor to make corrections or modifications if needed
in order to accomplish the contract’s intent. The contractor will not unreasonably withhold such changes.

Substantial failure of the contractor to perform the contract may cause the state to terminate the contract.
In this event, the state may require the contractor to reimburse monies paid (based on the identified portion
of unacceptable work received) and may seek associated damages.

SEC. 3.17 CONTRACT CHANGES - UNANTICIPATED AMENDMENTS

During the course of this contract, the contractor may be required to perform additional work. That work
will be within the general scope of the initial contract. When additional work is required, the project
director will provide the contractor a written description of the additional work and request the contractor
to submit a firm time schedule for accomplishing the additional work and a firm price for the additional
work. Cost and pricing data must be provided to justify the cost of such amendments per AS 36.30.400.

The contractor will not commence additional work until the procurement officer has secured any required
state approvals necessary for the amendment and issued a written contract amendment, approved by the
Commissioner of the Department of Transportation & Public Facility or the Commissioner's designee.

SEC. 3.18 NONDISCLOSURE AND CONFIDENTIALITY

Contractor agrees that all confidential information shall be used only for purposes of providing the
deliverables and performing the services specified herein and shall not disseminate or allow dissemination
of confidential information except as provided for in this section. The contractor shall hold as confidential
and will use reasonable care (including both facility physical security and electronic security) to prevent
unauthorized access by, storage, disclosure, publication, dissemination to and/or use by third parties of,
the confidential information. “Reasonable care” means compliance by the contractor with all applicable
federal and state law, including the Social Security Act and HIPAA. The contractor must promptly notify
the state in writing if it becomes aware of any storage, disclosure, loss, unauthorized access to or use of
the confidential information.

Confidential information, as used herein, means any data, files, software, information or materials
(whether prepared by the state or its agents or advisors) in oral, electronic, tangible or intangible form and
however stored, compiled or memorialized that is classified confidential as defined by State of Alaska
classification and categorization guidelines provided by the state to the contractor or a contractor agent or
otherwise made available to the contractor or a contractor agent in connection with this contract, or
acquired, obtained or learned by the contractor or a contractor agent in the performance of this contract.
Examples of confidential information include, but are not limited to: technology infrastructure,
architecture, financial data, trade secrets, equipment specifications, user lists, passwords, research data,
and technology data (infrastructure, architecture, operating systems, security tools, IP addresses, etc).
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Additional information that the contractor shall hold as confidential during the performance of services
under this contract include:

If confidential information is requested to be disclosed by the contractor pursuant to a request received by
a third party and such disclosure of the confidential information is required under applicable state or
federal law, regulation, governmental or regulatory authority, the contractor may disclose the confidential
information after providing the state with written notice of the requested disclosure ( to the extent such
notice to the state is permitted by applicable law) and giving the state opportunity to review the request.
If the contractor receives no objection from the state, it may release the confidential information within
30 days. Notice of the requested disclosure of confidential information by the contractor must be provided
to the state within a reasonable time after the contractor’s receipt of notice of the requested disclosure and,
upon request of the state, shall seek to obtain legal protection from the release of the confidential
information.

The following information shall not be considered confidential information: information previously
known to be public information when received from the other party; information freely available to the
general public; information which now is or hereafter becomes publicly known by other than a breach of
confidentiality hereof; or information which is disclosed by a party pursuant to subpoena or other legal
process and which as a result becomes lawfully obtainable by the general public.

SEC. 3.19 INDEMNIFICATION

The contractor shall indemnify, hold harmless, and defend the contracting agency from and against any
claim of, or liability for error, omission, or negligent act of the contractor under this agreement. The
contractor shall not be required to indemnify the contracting agency for a claim of, or liability for, the
independent negligence of the contracting agency. If there is a claim of, or liability for, the joint negligent
error or omission of the contractor and the independent negligence of the contracting agency, the
indemnification and hold harmless obligation shall be apportioned on a comparative fault basis.
“Contractor” and “contracting agency”, as used within this and the following article, include the
employees, agents and other contractors who are directly responsible, respectively, to each. The term
“independent negligence” is negligence other than in the contracting agency’s selection, administration,
monitoring, or controlling of the contractor and in approving or accepting the contractor’s work.

SEC. 3.20 INSURANCE REQUIREMENTS

Without limiting contractor's indemnification, it is agreed that contractor shall purchase at its own expense
and maintain in force at all times during the performance of services under this agreement the following
policies of insurance. Where specific limits are shown, it is understood that they shall be the minimum
acceptable limits. If the contractor's policy contains higher limits, the state shall be entitled to coverage to
the extent of such higher limits.

Certificates of Insurance must be furnished to the procurement officer prior to beginning work and must
provide for a notice of cancellation, non-renewal, or material change of conditions in accordance with
policy provisions. Failure to furnish satisfactory evidence of insurance or lapse of the policy is a material
breach of this contract and shall be grounds for termination of the contractor's services. All insurance
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policies shall comply with and be issued by insurers licensed to transact the business of insurance under

AS 21.

Workers' Compensation Insurance: The contractor shall provide and maintain, for all
employees engaged in work under this contract, coverage as required by AS 23.30.045, and where
applicable, any other statutory obligations including but not limited to Federal U.S.L. & H. and
Jones Act requirements. The policy must waive subrogation against the State.

Commercial General Liability Insurance: covering all business premises and operations used
by the Contractor in the performance of services under this agreement with minimum coverage
limits of $2,000,000 combined single limit per claim.

Commercial Automobile Liability Insurance: covering all vehicles used by the contractor in the
performance of services under this agreement with minimum coverage limits of $300,000
combined single limit per claim.

SEC. 3.21 TERMINATION FOR DEFAULT

a.

If the Project Director or Procurement Officer determines that the contractor has refused to perform
the work or has failed to perform the work with such diligence as to ensure its timely and accurate
completion, the state may, by providing written notice to the contractor, terminate the contractor's
right to proceed with part or all the remaining work.

b. The Procurement Officer may also, by written notice, terminate this contract under Administrative

Order 352 if the contractor supports or participates in a boycott of the State of Israel.

This clause does not restrict the state's termination rights under the contract provisions of Appendix A,
attached in SECTION 7. ATTACHMENTS.
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SECTION 4. PROPOSAL FORMAT AND CONTENT

SEC. 4.01 RFP SUBMITTAL FORMS

This RFP contains Submittal Forms, which must be completed by the offeror and submitted as part of
their proposal. An electronic copy of the forms is posted along with this RFP.

Unless otherwise specified in this RFP, the Submittal Forms shall be the offeror’s entire proposal. Do not
include any marketing information in the proposal.

Any proposal that does not follow these requirements may be deemed non-responsive.

SEC. 4.02 SPECIAL FORMATTING REQUIREMENTS

The offeror must ensure that their proposal meets all special formatting requirements identified in this
section.

Documents and Text: All attachment documents must be written in the English language, be single
sided, and be single spaced with a minimum font size of 10. Pictures or graphics may be used if the
offeror feels it is necessary to communicate their information, however, be aware of the below
requirements for page limits.

Page Limits: Some Submittal Forms listed below have maximum page limit requirements. Offerors
must not exceed the maximum page limits. Note, the page limit applies to the front side of a page
only (for example, ‘1 Page’ implies that the offeror can only provide a response on one side of a
piece of paper). Any pages exceeding the maximum page limit will be discarded and will not be
included in the evaluations (for example, the maximum page limit is 3 pages, but the Offeror submits
5 pages for that submittal form. Only pages 1-3 will be evaluated. Pages 4 and 5 would be discarded
by the Procurement Officer before sending to the proposal evaluation committee for evaluation.).

. Maximum
Submittal Form Page Limits

Submittal Form A — Offeror Information and Certifications

Submittal Form B — Experience and Qualifications 5
Submittal Form C — Understanding of the Project S
Submittal Form D — Methodology Used for the Project 5
Submittal Form E — Management Plan for the Project 5
Submittal Form F — Subcontractors

Submittal Form G — Cost Proposal

Any Submittal Form submitted as part of a proposal that is not compliant with the instructions
above may be a basis for finding the proposal non-responsive and thus rejected.

SEC.4.03 OFFEROR INFORMATION AND CERTIFICATIONS (SUBMITTAL
FORM A)

The offeror must complete and submit this Submittal Form. The form must be signed by an individual
authorized to bind the offeror to the provisions of the RFP.
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By signature on the form, the offeror certifies they comply with the following:

a)
b)

c)

d)

e)
f)

g)

the laws of the State of Alaska;
the applicable portion of the Federal Civil Rights Act of 1964;

the Equal Employment Opportunity Act and the regulations issued thereunder by the federal
government;

the Americans with Disabilities Act of 1990 and the regulations issued thereunder by the federal
government;

all terms and conditions set out in this RFP;

a condition that the proposal submitted was independently arrived at, without collusion, under
penalty of perjury; and

that the offers will remain open and valid for at least 90 days.

If any offeror fails to comply with [a] through [g] of this paragraph, the state reserves the right to disregard
the proposal, terminate the contract, or consider the contractor in default.

The Submittal Form also requests the following information:

a)
b)
c)
d)
e)
f)
g)

The complete name and address of offeror’s firm along with the offeror’s Tax ID.
Information on the person the state should contact regarding the proposal.

Names of critical team members/personnel.

Addenda acknowledgement.

Conlflict of interest statement.

Federal requirements.

Alaska preference qualifications.

An offeror's failure to address/respond/include these items may cause the proposal to be determined to be
non-responsive and the proposal may be rejected.

SEC. 4.04 EXPERIENCE AND QUALIFICATIONS (SUBMITTAL FORM B)

Offerors must provide detail on the personnel assigned to accomplish the work called for in this RFP;
illustrate the lines of authority; designate the individual responsible and accountable for the completion of
each component and deliverable of the RFP.

Offerors must provide a narrative description of the organization of the project team and a personnel roster
that identifies each person who will actually work on the contract along with their titles and location(s)
where work will be performed.

Offerors must also provide three (3) reference names and phone numbers for similar projects the
offeror’s firm has completed.
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e Experience with statewide freight plans and Alaska/Arctic or rural/remote contexts; quality of past
performance.

e A minimum of 5 years successfully delivering statewide or large regional freight plans and
multimodal freight forecasting.

e Demonstrated experience with public/stakeholder engagement in rural/remote contexts;
Alaska/Arctic experience preferred.

e Proficiency with GIS/StoryMap visualization, scenario planning, federal freight guidance, and
truck parking studies.

These minimum prior experience requirements will be demonstrated by submission of resumes and
Attachment #15 Demonstration of Required Minimum Prior Experience Form with their proposal

The offeror shall not disclose their costs in this Submittal Form. Submission forms shall not exceed the page
limit (as described in Section 4.02).

Offerors must provide resumes for those personnel with names and title that will be assigned to
complete the project as a separate attachment to Submittal Form B.

SEC. 4.05 UNDERSTANDING OF THE PROJECT (SUBMITTAL FORM C)

Offerors must provide comprehensive narrative statements that illustrate their understanding of the
requirements of the project and the project schedule.

Project understanding and technical approach (including methods for forecasting and scenario planning).

The offeror shall not disclose their costs in this Submittal Form. Submission forms shall not exceed the page
limit (as described in Section 4.02).

SEC.4.06 METHODOLOGY USED FOR THE PROJECT (SUBMITTAL FORM
D)

Offerors must provide comprehensive narrative statements that set out the methodology they intend to
employ and illustrate how the methodology will serve to accomplish the work and meet the state’s project
schedule.

Public/stakeholder engagement plan and tools (GIS/StoryMap).

The offeror shall not disclose their costs in this Submittal Form. Submission forms shall not exceed the page
limit (as described in Section 4.02).

SEC. 4.07 MANAGEMENT PLAN FOR THE PROJECT (SUBMITTAL FORM
E)

Offerors must provide comprehensive narrative statements that set out the management plan they intend
to follow and illustrate how the plan will serve to accomplish the work and meet the state's project
schedule.

Project team qualifications and key staff availability; management plan and schedule feasibility
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The offeror shall not disclose their costs in this Submittal Form. Submission forms shall not exceed the page
limit (as described in Section 4.02).

SEC. 4.08 SUBCONTRACTORS (SUBMITTAL FORM F)

If using subcontractors, the offeror must complete and submit this Submittal Form.

SEC. 4.09 COST PROPOSAL (SUBMITTAL FORM G)

Offerors must complete and submit this Submittal Form. Proposed costs must include all direct and
indirect costs associated with the performance of the contract, including, but not limited to, total number
of hours at various hourly rates, direct expenses, payroll, supplies, overhead assigned to each person
working on the project, percentage of each person's time devoted to the project, and profit. The costs
identified on the cost proposal are the total amount of costs to be paid by the state. No additional charges
shall be allowed.

Value/cost proposal and milestone payment structure
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SECTIONS. EVALUATION CRITERIA AND CONTRACTOR
SELECTION

SEC.5.01 SUMMARY OF EVALUATION PROCESS

The state will use the following steps to evaluate and prioritize proposals:

1y
2)
3)
4)
S)
6)
7)
8)

9)

SEC

Proposals will be assessed for overall responsiveness. Proposals deemed non-responsive will be
eliminated from further consideration.

A proposal evaluation committee (PEC), made up of at least three state employees or public
officials, will evaluate the Technical portion of all responsive proposals.

The Submittal Forms, from each responsive proposal, will be sent to the PEC. No cost information
will be shared or provided to the PEC.

The PEC will independently evaluate and score the documents based on the degree to which they
meet the stated evaluation criteria.

After independent scoring, the PEC will have a meeting, chaired by the procurement officer, where
the PEC may have a group discussion prior to finalizing their scores.

The evaluators will submit their final individual scores to the procurement officer, who will then
compile the scores and calculate awarded points as set out in Section 5.03.

The procurement officer will calculate scores for cost proposals as set out in Section 5.08 and add
those scores to the awarded points along with factoring in any Alaska preferences.

The procurement officer may ask for best and final offers from offerors susceptible for award and
revise the cost scores accordingly.

The state will then conduct any necessary negotiations with the highest scoring offeror and award
a contract if the negotiations are successful.

.5.02 EVALUATION CRITERIA

Proposals will be evaluated based on their overall value to state, considering both cost and non-cost factors
as described below. Note: An evaluation may not be based on discrimination due to the race, religion,
color, national origin, sex, age, marital status, pregnancy, parenthood, disability, or political affiliation of
the offeror.

Overall Criteria Weight
Responsiveness Pass/Fail
Qualifications Criteria Weight
Experience and Qualifications (Submittal Form B) 100
Understanding of the Project (Submittal Form C) 200
Methodology Used for the Project (Submittal Form D) 150
Management Plan for the Project (Submittal Form E) 150
Total 600
Cost Criteria Weight
Cost Proposal (Submittal Form G) 400

TOTAL EVALUATION POINTS AVAILABLE: 1000
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SEC. 5.03 SCORING METHOD AND CALCULATION

Each Proposal Evaluation Committee (PEC) member will individually evaluate and score each
responsive proposal using the criteria set out in Sections 5.04 through 5.07 and assign a single score
of 1, 5, or 10, with 10 representing the highest score, 5 representing the average score, and 1
representing the lowest score. PEC members should start with a score of 5 on each section. The score
may either increase or decrease depending on the offeror’s response to each question for that section.
As an example, if the Offeror provided responses over and above the evaluation questions in a
section, they would receive a score of 10. However, if the Offeror’s response fails to address all
questions of a section or demonstrates some lack of understanding or competency as it relates to a
question for that section, the Offeror would then receive a score of 1.

After the PEC has scored, the scores for each section will be totaled and the following formula will be used
to calculate the total amount of points awarded for each section:

Offeror Total Score

x Max Points = Points Awarded
Highest Total Score Possible
Example (Max Points for the Section = 100):
PEC PEC PEC PEC
Member 1 | Member 2 Member 3 Member 4 | Combined Points
Score Score Score Score Total Score | Awarded
Offeror 1 10 5 5 10 30 75
Offeror 2 5 5 5 5 20 50
Offeror 3 10 10 10 10 40 100
Offeror 1 was awarded 75 points:
Offeror Total Score (30)
x Max Points (100) = Points Awarded (75)
Highest Total Score Possible (40)
Offeror 2 was awarded 50 points:
Ofteror Total Score (20)
x Max Points (100) = Points Awarded (50)
Highest Total Score Possible (40)
Offeror 3 was awarded 100 points:
Ofteror Total Score (40)
x Max Points (100) = Points Awarded (100)

Highest Total Score Possible (40)
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SEC. 5.04 EXPERIENCE AND QUALIFICATIONS

This portion of the offeror’s proposal will be evaluated against the following questions:
1) Questions regarding the personnel:
a) Do the individuals assigned to the project have experience on similar projects?

b) Are resumes complete and do they demonstrate backgrounds that would be desirable for
individuals engaged in the work the project requires?

c¢) How extensive is the applicable education and experience of the personnel designated to work on
the project?

2) Questions regarding the firm and subcontractor (if used):

a) How well has the firm demonstrated experience in completing similar projects on time and
within budget?

b) How successful is the general history of the firm regarding timely and successful completion of
projects?

c) Has the firm provided letters of reference from previous clients?

d) If a subcontractor will perform work on the contract, how well do they measure up to the
evaluation used for the offeror?

SEC. 5.05 UNDERSTANDING OF THE PROJECT
This portion of the offeror’s proposal will be evaluated against the following questions:

1) How well has the offeror demonstrated a thorough understanding of the purpose and scope of the
project?

2) How well has the offeror identified pertinent issues and potential problems related to the project?

3) To what degree has the offeror demonstrated an understanding of the deliverables the state
expects it to provide?

4) Has the offeror demonstrated an understanding of the state's time schedule and can meet it?
SEC. 5.06 METHODOLOGY USED FOR THE PROJECT
This portion of the offeror’s proposal will be evaluated against the following questions:

1) How comprehensive is the methodology and does it depict a logical approach to fulfilling the
requirements of the RFP?

2) How well does the methodology match and achieve the objectives set out in the RFP?

3) Does the methodology interface with the time schedule in the RFP?
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SEC.5.07 MANAGEMENT PLAN FOR THE PROJECT

This portion of the offeror’s proposal will be evaluated against the following questions:

1) How well does the management plan support all of the project requirements and logically lead to
the deliverables required in the RFP?

2) How well is accountability completely and clearly defined?
3) Is the organization of the project team clear?
4) How well does the management plan illustrate the lines of authority and communication?

5) To what extent does the offeror already have the hardware, software, equipment, and licenses
necessary to perform the contract?

6) Does it appear that the offeror can meet the schedule set out in the RFP?

7) Has the offeror gone beyond the minimum tasks necessary to meet the objectives of the RFP?
8) To what degree is the proposal practical and feasible?

9) To what extent has the offeror identified potential problems?

SEC. 5.08 CONTRACT COST (COST PROPOSAL)

Overall, a minimum of 40% of the total evaluation points will be assigned to cost. After the procurement
officer applies any applicable preferences, the offeror with the lowest total cost will receive the maximum
number of points allocated to cost per 2 AAC 12.260(c). The point allocations for cost on the other
proposals will be determined using the following formula:

[(Price of Lowest Cost Proposal) x (Maximum Points for Cost)] + (Cost of Each Higher Priced Proposal)

Example (Max Points for Contract Cost = 400):

Step 1
List all proposal prices, adjusted where appropriate by the application of applicable preferences claimed

by the offeror.

Offeror #1 $40,000
Offeror #2 $42.750
Offeror #3 $47,500

Step 2

In this example, the RFP allotted 40% of the available 1,000 points to cost. This means that the lowest
cost will receive the maximum number of points.

Offeror #1 receives 400 points.

The reason they receive that amount is because the lowest cost proposal, in this case $40,000, receives the
maximum number of points allocated to cost, 400 points.
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Offeror #2 receives 374.3 points.

840,000 lowest cost x 400 maximum points for cost = 16,000,000 + $42,750 cost of Offeror #2’s proposal
=374.3

Offeror #3 receives 336.8 points.

840,000 lowest cost x 400 maximum points for cost = 16,000,000 + $47,500 cost of Offeror #3’s proposal
=336.8
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SECTION 6. GENERAL PROCESS AND LEGAL INFORMATION
SEC. 6.01 INFORMAL DEBRIEFING

When the contract is completed, an informal debriefing may be performed at the discretion of the project
director or procurement officer. If performed, the scope of the debriefing will be limited to the work
performed by the contractor.

SEC. 6.02 ALASKA BUSINESS LICENSE AND OTHER REQUIRED
LICENSES

Prior to the award of a contract, an offeror must hold a valid Alaska business license. However, in order
to receive the Alaska Bidder Preference and other related preferences, such as the Alaska Veteran
Preference and Alaska Offeror Preference, an offeror must hold a valid Alaska business license prior to
the deadline for receipt of proposals. Offerors should contact the Department of Commerce,
Community and Economic Development, Division of Corporations, Business, and Professional
Licensing, PO Box 110806, Juneau, Alaska 99811-0806 for information on these licenses. Acceptable
evidence that the offeror possesses a valid Alaska business license may consist of any one of the following:

e copy of an Alaska business license;

e certification on the proposal that the offeror has a valid Alaska business license and has included
the license number in the proposal;

e a canceled check for the Alaska business license fee;

e acopy of the Alaska business license application with a receipt stamp from the state's occupational
licensing office; or

e a sworn and notarized statement that the offeror has applied and paid for the Alaska business
license.

You are not required to hold a valid Alaska business license at the time proposals are opened if you possess
one of the following licenses and are offering services or supplies under that specific line of business:

o fisheries business licenses issued by Alaska Department of Revenue or Alaska Department of Fish
and Game,

e liquor licenses issued by Alaska Department of Revenue for alcohol sales only,

e insurance licenses issued by Alaska Department of Commerce, Community and Economic
Development, Division of Insurance, or

e Mining licenses issued by Alaska Department of Revenue.

Prior the deadline for receipt of proposals, all offerors must hold any other necessary applicable
professional licenses required by Alaska Statute.
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SEC. 6.03 SITE INSPECTION

The state may conduct on-site visits to evaluate the offeror's capacity to perform the contract. An offeror
must agree, at risk of being found non-responsive and having its proposal rejected, to provide the state
reasonable access to relevant portions of its work sites. Individuals designated by the procurement
officer at the state’s expense will make site inspection.

SEC. 6.04 CLARIFICATION OF OFFERS

In order to determine if a proposal is reasonably susceptible for award, communications by the
procurement officer or the proposal evaluation committee (PEC) are permitted with an offeror to clarify
uncertainties or eliminate confusion concerning the contents of a proposal. Clarifications may not result
in a material or substantive change to the proposal. The evaluation by the procurement officer or the PEC
may be adjusted as a result of a clarification under this section.

SEC. 6.05 DISCUSSIONS WITH OFFERORS

The state may conduct discussions with offerors in accordance with AS 36.30.240 and 2 AAC 12.290.
The purpose of these discussions will be to ensure full understanding of the requirements of the RFP and
proposal. Discussions will be limited to specific sections of the RFP or proposal identified by the
procurement officer. Discussions will only be held with offerors who have submitted a proposal deemed
reasonably susceptible for award by the procurement officer. Discussions, if held, will be after initial
evaluation of proposals by the procurement officer or the PEC. If modifications are made as a result of
these discussions, they will be put in writing. Following discussions, the procurement officer may set a
time for best and final proposal submissions from those offerors with whom discussions were held.
Proposals may be reevaluated after receipt of best and final proposal submissions.

If an offeror does not submit a best and final proposal or a notice of withdrawal, the offeror’s immediate
previous proposal is considered the offeror’s best and final proposal.

Offerors with a disability needing accommodation should contact the procurement officer prior to the date
set for discussions so that reasonable accommodation can be made. Any oral modification of a proposal
must be reduced to writing by the offeror.

SEC. 6.06 EVALUATION OF PROPOSALS

The procurement officer, or an evaluation committee made up of at least three state employees or public
officials, will evaluate proposals. The evaluation will be based solely on the evaluation factors set out in
SECTION 5. EVALUATION CRITERIA AND CONTRACTOR SELECTION.

After receipt of proposals, if there is a need for any substantial clarification or material change in the
RFP, an amendment will be issued. The amendment will incorporate the clarification or change, and a
new date and time established for new or amended proposals. Evaluations may be adjusted as a result of
receiving new or amended proposals.

SEC. 6.07 CONTRACT NEGOTIATION

After final evaluation, the procurement officer may negotiate with the offeror of the highest-ranked
proposal. Negotiations, if held, shall be within the scope of the request for proposals and limited to those
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items which would not have an effect on the ranking of proposals. If the highest-ranked offeror fails to
provide necessary information for negotiations in a timely manner, or fails to negotiate in good faith, the
state may terminate negotiations and negotiate with the offeror of the next highest-ranked proposal. If
contract negotiations are commenced, they may be held in 2200 E42nd street, Anchorage, Alaska Annex
Building to include virtually as an option as well.

If the contract negotiations take place in Anchorage, Alaska, the offeror will be responsible for their travel
and per diem expenses.

SEC. 6.08 FAILURE TO NEGOTIATE
If the selected offeror
e fails to provide the information required to begin negotiations in a timely manner; or
e fails to negotiate in good faith; or
¢ indicates they cannot perform the contract within the budgeted funds available for the project; or
e if the offeror and the state, after a good faith effort, simply cannot come to terms,

the state may terminate negotiations with the offeror initially selected and commence negotiations with
the next highest ranked offeror.

SEC. 6.09 OFFEROR NOTIFICATION OF SELECTION

After the completion of contract negotiation, the procurement officer will issue a written Notice of Intent
to Award and send copies of that notice to all offerors who submitted proposals. The notice will set out
the names of all offerors and identify the offeror selected for award.

SEC. 6.10 PROTEST
AS 36.30.560 provides that an interested party may protest the content of the RFP.
An interested party is defined in 2 AAC 12.990(a) (7) as "an actual or prospective bidder or offeror whose

economic interest might be affected substantially and directly by the issuance of a contract solicitation,
the award of a contract, or the failure to award a contract."

If an interested party wishes to protest the content of a solicitation, the protest must be received, in writing,
by the procurement officer at least ten days prior to the deadline for receipt of proposals.

AS 36.30.560 also provides that an interested party may protest the award of a contract or the proposed
award of a contract.

If an offeror wishes to protest the award of a contract or the proposed award of a contract, the protest must
be received, in writing, by the procurement officer within ten days after the date the Notice of Intent to
Award the contract is issued.

A protester must have submitted a proposal in order to have sufficient standing to protest the proposed
award of a contract. Protests must include the following information:
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e the name, address, and telephone number of the protester;
e the signature of the protester or the protester's representative;
e identification of the contracting agency and the solicitation or contract at issue;

e a detailed statement of the legal and factual grounds of the protest including copies of relevant
documents; and the form of relief requested.

Protests filed by telex or telegram are not acceptable because they do not contain a signature. Fax copies
containing a signature are acceptable.

The procurement officer will issue a written response to the protest. The response will set out the
procurement officer's decision and contain the basis of the decision within the statutory time limit in AS
36.30.580. A copy of the decision will be furnished to the protester by certified mail, fax or another method
that provides evidence of receipt.

All offerors will be notified of any protest. The review of protests, decisions of the procurement officer,
appeals, and hearings, will be conducted in accordance with the State Procurement Code (AS 36.30),
Article 8 "Legal and Contractual Remedies.”

SEC. 6.11 STANDARD CONTRACT PROVISIONS

The contractor will be required to sign the state's Standard Agreement Form for Professional Services
Contracts (form SAF.DOC/Appendix A). This form is attached with the RFP for your review. The
contractor must comply with the contract provisions set out in this attachment. No alteration of these
provisions will be permitted. The state reserves the right to reject a proposal that is non-compliant or takes
exception with the contract terms and conditions stated in the Agreement.

SEC. 6.12 QUALIFIED OFFERORS

Per 2 AAC 12.875, unless provided for otherwise in the RFP, to qualify as an offeror for award of a
contract issued under AS 36.30, the offeror must:

1) Add value in the contract by actually performing, controlling, managing, or supervising the
services to be provided; or

2) Be in the business of selling and have actually sold on a regular basis the supplies that are the
subject of the RFP.

If the offeror leases services or supplies or acts as a broker or agency in providing the services or supplies
in order to meet these requirements, the procurement officer may not accept the offeror as a qualified
offeror under AS 36.30.

SEC. 6.13 PROPOSAL AS PART OF THE CONTRACT

Part of or all of this RFP and the successful proposal may be incorporated into the contract.
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SEC. 6.14 ADDITIONAL TERMS AND CONDITIONS

The state reserves the right to add terms and conditions during contract negotiations. These terms and
conditions will be within the scope of the RFP and will not affect the proposal evaluations.

SEC. 6.15 HUMAN TRAFFICKING

By signature on their proposal, the offeror certifies that the offeror is not established and headquartered
or incorporated and headquartered in a country recognized as Tier 3 in the most recent United States
Department of State’s Trafficking in Persons Report.

The most recent United States Department of State’s Trafficking in Persons Report can be found at the
following website: https://www.state.gov/trafficking-in-persons-report/

Failure to comply with this requirement will cause the state to reject the proposal as non-responsive or
cancel the contract.

SEC. 6.16 RIGHT OF REJECTION

Offerors must comply with all of the terms of the RFP, the State Procurement Code (AS 36.30), and all
applicable local, state, and federal laws, codes, and regulations. The procurement officer may reject any
proposal that does not comply with all of the material and substantial terms, conditions, and performance
requirements of the RFP.

Offerors may not qualify the proposal nor restrict the rights of the state. If an offeror does so, the
procurement officer may determine the proposal to be a non-responsive counteroffer and the proposal may
be rejected.

Minor informalities that:

e do not affect responsiveness;

e are merely a matter of form or format;

¢ do not change the relative standing or otherwise prejudice other offers;

e do not change the meaning or scope of the RFP;

e are trivial, negligible, or immaterial in nature;

e do not reflect a material change in the work; or

e do not constitute a substantial reservation against a requirement or provision;
may be waived by the procurement officer.

The State reserves the right to refrain from making an award if it determines that it is not in the best interest
of the State.

A proposal from a debarred or suspended offeror shall be rejected.

SEC. 6.17 STATE NOT RESPONSIBLE FOR PREPARATION COSTS

The state will not pay any cost associated with the preparation, submittal, presentation, or evaluation of
any proposal.
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SEC. 6.18 DISCLOSURE OF PROPOSAL CONTENTS

This section governs the ownership, return, and disclosure of any offer or other record an offeror
submits in response to this request for proposals. (Herein, any reference to “Record” includes all such
records and the offer; any reference to “Law” includes any federal or State of Alaska (State) law,
including any court or administrative order or rule.)

1. All Records belong to the State.

2. The State has sole discretion regarding whether to return any Record. In exercising this
discretion, the State will comply with all Laws.

3. Unless a notice of intent to award is issued, the State will, to the extent permitted by Law,
consider all Records confidential and not subject to the Alaska Public Records Act (APRA).

4. If and when a notice of intent to award is issued, the State will consider nonconfidential any
Record unless, at the time of submission, the offeror undertook the following protective
measures:

marked information confidential;

b. for any information marked confidential, identified the authority that makes that specific
information confidential; and

c. committed, in writing, to explain in detail, including with affidavits and briefs, why each
authority applies in any court or administrative proceeding in which any nondisclosure is
challenged.

5. If the offeror did not undertake each protective measure, the State will not consider any
information in a Record confidential: the State will disclose the entire Record without any
redaction in response to an APRA or other request or, if it chooses, in the absence of a request
and the State will disclose the entire Record without notifying the offeror.

6. If the offeror undertook each protective measure, the State will withhold the information marked
confidential to the following extent:

the State agrees that the Law protects the information; and

b. if the nondisclosure is challenged, the offeror fulfills its commitment to explain,
including with affidavits and briefs, how each authority applies to the information
marked confidential.

7. The State will only notify an offeror of a request for the Record and of a planned release if the
offeror undertook each protective measure, but the State disagrees that the marked information is
protected. If there is such a disagreement, then before releasing the Record, the State will, to the
extent permitted by Law and practicable, notify the offeror that it will disclose the information
unless the offeror convinces the State not to or obtains an order prohibiting disclosure.

SEC. 6.19 ASSIGNMENT

Per 2 AAC 12.480, the contractor may not transfer or assign any portion of the contract without prior
written approval from the procurement officer.
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SEC. 6.20 FORCE MAJEURE (IMPOSSIBILITY TO PERFORM)

The parties to a contract resulting from this RFP are not liable for the consequences of any failure to
perform, or default in performing, any of its obligations under the contract, if that failure or default is
caused by any unforeseeable Force Majeure, beyond the control of, and without the fault or negligence of,
the respective party.

For the purposes of this RFP, Force Majeure will mean war (whether declared or not); revolution;
invasion; insurrection; riot; civil commotion; sabotage; military or usurped power; lightning; explosion;
fire; storm; drought; flood; earthquake; epidemic; quarantine; strikes; acts or restraints of governmental
authorities affecting the project or directly or indirectly prohibiting or restricting the furnishing or use of
materials or labor required; inability to secure materials, machinery, equipment or labor because of
priority, allocation or other regulations of any governmental authorities.

SEC. 6.21 DISPUTES

A contract resulting from this RFP is governed by the laws of the State of Alaska. If the contractor has a
claim arising in connection with the agreement that it cannot resolve with the State by mutual agreement,
it shall pursue the claim, if at all, in accordance with the provisions of AS 36.30.620 — AS 36.30.632. To
the extent not otherwise governed by the preceding, the claim shall be brought only in the Superior Court
of the State of Alaska and not elsewhere.

SEC. 6.22 SEVERABILITY

If any provision of the contract or agreement is declared by a court to be illegal or in conflict with any
law, the validity of the remaining terms and provisions will not be affected; and the rights and obligations
of the parties will be construed and enforced as if the contract did not contain the particular provision held
to be invalid.

SEC. 6.23 SUPPLEMENTAL TERMS AND CONDITIONS

Proposals must comply with Section 6.08 Right of Rejection. However, if the state fails to identify or
detect supplemental terms or conditions that conflict with those contained in this RFP or that diminish the
state's rights under any contract resulting from the RFP, the term(s) or condition(s) will be considered null
and void. After award of contract:

If conflict arises between a supplemental term or condition included in the proposal and a term or condition
of the RFP, the term or condition of the RFP will prevail; and

If the state's rights would be diminished as a result of application of a supplemental term or condition
included in the proposal, the supplemental term or condition will be considered null and void.

SEC. 6.24 SOLICITATION ADVERTISING
Public notice has been provided in accordance with 2 AAC 12.220.

SEC. 6.25 FEDERALLY IMPOSED TARIFFS

Changes in price (increase or decrease) resulting directly from a new or updated federal tariff, excise tax,
or duty, imposed after contract award may be adjusted during the contract period or before delivery into
the United States via contract amendment.
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e Notification of Changes: The contractor must promptly notify the procurement officer in writing
of any new, increased, or decreased federal excise tax or duty that may result in either an increase
or decrease in the contact price and shall take appropriate action as directed by the procurement
officer.

e After-imposed or Increased Taxes and Duties: Any federal excise tax or duty for goods or
services covered by this contract that was exempted or excluded on the contract award date but
later imposed on the contractor during the contract period, as the result of legislative, judicial, or
administrative action may result in a price increase provided:

a) The tax or duty takes effect after the contract award date and isn’t otherwise addressed by the
contract.

b) The contractor warrants, in writing, that no amount of the newly imposed federal excise tax or
duty or rate increase was included in the contract price, as a contingency or otherwise.

o After-relieved or Decreased Taxes and Duties: The contract price shall be decreased by the
amount of any decrease in federal excise tax or duty for goods or services under the contract,
except social security or other employment taxes, that the contractor is required to pay or bear, or
does not obtain a refund of, through the contractor's fault, negligence, or failure to follow
instructions of the procurement officer.

e State’s Ability to Make Changes: The state reserves the right to request verification of federal
excise tax or duty amounts on goods or services covered by this contract and increase or decrease
the contract price accordingly.

e Price Change Threshold: No adjustment shall be made in the contract price under this clause
unless the amount of the adjustment exceeds $250.
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SECTION 7. ATTACHMENTS
SEC.7.01 ATTACHMENTS

Attachments:

1) Proposal Evaluation Form

2) Submittal Form A. Offeror Information and Certifications (Completed and submitted with bid)
3) Submittal Form B. Experience and Qualifications (Completed and submitted with bid)

4) Submittal Form C. Understanding of the Project (Completed and submitted with bid)

5) Submittal Form D. Methodology Used for the Project (Completed and submitted with bid)
6) Submittal Form E. Management Plan for the Project (Completed and submitted with bid)
7) Submittal Form F. Subcontractors (Completed and submitted with bid, if applicable)

8) Submittal Form G. Cost Proposal (Completed and submitted with bid)

9) Standard Agreement Form with Appendix A

10) Appendix B2 Indemnity and Insurance

11) Notice of Intent to Award

12) Non-Domestic Minimal Use & De Minimis Register -FED FORM 25D-60 — (Completed and
submitted with bid)

13) Certificate of Buy America Act Compliance -FED FORM 25D-62 — (Completed and submitted with
bid)
14) Federal Highway Administration (FHWA) Federal Aid Provisions

15) Demonstration of Required Minimum Prior Experience form (Completed and submitted with bid)
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ATTACHMENT #1 PROPOSAL EVALUATION FORM

All proposals will be reviewed for responsiveness and then evaluated using the criteria set out herein.

Offeror Name:

Evaluator Name: PEC Member

Date of Review:

RFP Number: 2526H021

EVALUATION CRITERIA AND SCORING
THE TOTAL NUMBER OF POINTS USED TO SCORE THIS PROPOSAL IS 1000
5.04 Experience and Qualifications—100 Points
Proposals will be evaluated against the questions set out below:
1) Questions regarding the personnel:

a) Do the individuals assigned to the project have experience on similar projects?
NOTES:

b) Are resumes complete and do they demonstrate backgrounds that would be desirable for individuals engaged
in the work the project requires?

NOTES:

c) How extensive is the applicable education and experience of the personnel designated to work on the
project?

NOTES:

2) Questions regarding the firm and subcontractors (if included)
a) How well has the firm demonstrated experience in completing similar projects on time and within budget?

NOTES:

b) How successful is the general history of the firm regarding timely and successful completion of projects?

NOTES:
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c) Has the firm provided at least three (3) letters of reference from previous clients?

NOTES:

d) If a subcontractor will perform work on the contract, how well do they measure up to the evaluation used for
the offeror?

NOTES:

EVALUATOR'S POINT TOTAL FOR EVALUATED SECTION 5.04:

(PEC SCORES 1, 5 or 10)
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5.05 Understanding of the Project— 200 Points
Proposals will be evaluated against the questions set out below.
1) How well has the offeror demonstrated a thorough understanding of the purpose and scope of the project?

NOTES:

2) How well has the offeror identified pertinent issues and potential problems related to the project?

NOTES:

3) To what degree has the offeror demonstrated an understanding of the deliverables the state expects it to
provide?

NOTES:

4) Has the offeror demonstrated an understanding of the state's time schedule and can meet it?

NOTES:

EVALUATOR'S POINT TOTAL FOR EVALUATED SECTION 5.05:

(PEC SCORES 1, 5 or 10)
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5.06 Methodology Uses for the Project— 150 Points
Proposals will be evaluated against the questions set out below:

1) How comprehensive is the methodology and does it depict a logical approach to fulfilling the requirements of
the RFP?

NOTES:

2) How well does the methodology match and achieve the objectives set out in the RFP?

NOTES:

3) Does the methodology interface with the time schedule in the RFP?
NOTES:

EVALUATOR'S POINT TOTAL FOR EVALUATED SECTION 5.06:

(PEC SCORES 1, 5 or 10)
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5.07 Management Plan for the Project— 150 Points
Proposals will be evaluated against the questions set out below:

1) How well does the management plan support all of the project requirements and logically lead to the
deliverables required in the RFP?

NOTES:

2) How well is accountability completely and clearly defined?

NOTES:

3) Is the organization of the project team clear?

NOTES:

4) How well does the management plan illustrate the lines of authority and communication?

NOTES:

5) To what extent does the offeror already have the hardware, software, equipment, and licenses necessary to
perform the contract?

NOTES:

6) Does it appear that the offeror can meet the schedule set out in the RFP?

NOTES:

7) Has the offeror gone beyond the minimum tasks necessary to meet the objectives of the RFP?

NOTES:

8) To what degree is the proposal practical and feasible?

NOTES:
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9) To what extent has the offeror identified potential problems?
NOTES:

EVALUATOR'S POINT TOTAL FOR EVALUATED SECTION 5.07:

(PEC SCORES 1, 5 or 10)

5.08 Contract Cost — 400 Points Procurement will evaluate cost

Overall, a minimum of 40 percent of the total evaluation points will be assigned to cost.
Converting Cost to Points

The lowest cost proposal will receive the maximum number of points allocated to cost. The point allocations for
cost on the other proposals will be determined through the method set out in SECTION 5.08.
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ATTACHMENT #2 SUBMITTAL FORM A — OFFEROR
INFORMATION

Revised March 13, 2024

PROJECT INFORMATION

RFP NUMBER: 2526H021

PROJECT NAME: STATEWIDE FREIGHT PLAN 2026-2056 FEDERALY FUNDED

OFFEROR INFORMATION

Company Name:

Address:

Tax ID:

Alaska Business
License #:

CONTACT INFORMATION

Provide contact information for the individual that can be contacted for clarification regarding this proposal:

Name

Title

Address

Email

Telephone
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CRITICAL TEAM MEMBERS

Provide the names of all critical team members that will be assigned to this contract. Note: These individuals

cannot be removed or replaced from this project, or their positions, unless approved in writing the project director
or procurement officer.

Name of Position 1

Name of Position 2

Name of Position 3

Name of Position 4

ADDENDA ACKNOWLEDGEMENT

THE OFFEROR ACKNOWLEDGES RECEIPT OF THE FOLLOWING AMENDMENTS AND HAS INCORPORATED THE
REQUIREMENTS OF SUCH AMENDMENTS INTO THEIR PROPOSAL. FAILURE TO IDENTIFY AND SIGN FOR ALL
AMENDMENTS MAY SUBJECT THE OFFEROR TO DISQUALIFICATION. THE OFFEROR MUST LIST ALL AMENDMENTS
(BY NUMBER), THEN INITIAL AND DATE TO CONFIRM THAT YOU HAVE RECEIVED AND INCORPORATED THEM INTO
YOUR PROPOSAL (ADD MORE ROWS AS NECESSARY).

Number | Initials & Date Number | Initials & Date Number | Initials & Date
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CERTIFICATIONS

No Criteria Response*

The offeror is presently engaged in the business of providing the services & work

True | False
required in this RFP. |

The offeror confirms that it has the financial strength to perform and maintain
2 . . . True | False
the services required under this RFP.

The offeror accepts the terms and conditions set out in the RFP and agrees not

True | False
to restrict the rights of the state. |

The offeror confirms that they can obtain and maintain all necessary insurance

. . . True | False
as required on this project.

The offeror certifies that all services provided under this contract by the
5 . . True | False
contractor and all subcontractors shall be performed in the United States.

The offeror is not established and headquartered or incorporated and
6 | headquartered, in a country recognized as Tier 3 in the most recent United States True | False
Department of State’s Trafficking in Persons Report.

Offeror complies with the American with Disabilities Act of 1990 and the

True | False
regulations issued thereunder by the federal government. |

Offeror complies with the Equal Employment Opportunity Act and the
8 L True | False
regulations issued thereunder by the federal government.

Offeror complies with the applicable portion of the Federal Civil Rights Act of

T Fal

9 1964, rue | False
The offeror can provide (if requested) financial records for the organization for

10 P (if req ) & True | False
the past three years.
The offeror has not had any contracts terminated by the State of Alaska (within the

11 i True | False
past five years).
The offeror certifies that it is not currently debarred, suspended, proposed for

12 True | False

debarment, or declared ineligible for award by any public or federal entity.

The offeror certifies that they will not support or participate in a boycott of Israel.
13 | Failure to comply with this requirement may cause the state to reject the True | False
proposal as non-responsive or cancel the contract.

The offeror certifies that they do not have any governmental or regulatory action
14 | against their organization that might have a bearing on their ability to provide | True | False
services to the state.
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The offeror certifies, within the last five years, they have not been convicted or had
15 | judgment rendered against them for: fraud, embezzlement, theft, forgery, bribery, | True | False
falsification or destruction of records, false statements, or tax evasion.
The offeror does not have any judgments, claims, arbitrations or suits
16 | pending/outstanding against your company in which an adverse outcome would True | False
be material to the company.
The offeror is not (now or in the past) been involved in bankruptcy or reorganized
17 . ( past) brey & True | False
proceeding.
18 | Offeror certifies they comply with the laws of the State of Alaska. True | False
19 | Offeror confirms their proposal will remain valid and open for at least 90 days. True | False

* Failure to answer or answering “False” may be grounds for disqualification. For any “False”
responses, provide clarification (up to 250 word maximum for each “False” clarification) below (add
rows as necessary).

Section Clarification

CONFLICT OF INTEREST STATEMENT

Indicate below whether or not the firm or any individuals that will work on the contract has a possible conflict of
interest (e.g., currently employed by the State of Alaska or formerly employed by the State of Alaska within the
past two years) and, if so, the nature of that conflict. The procurement officer reserves the right to consider a
proposal non-responsive and reject it or cancel the award if any interest disclosed from any source could either
give the appearance of a conflict or cause speculation as to the objectivity services to be provided by the offeror.

Does the offeror, or any individuals that will work on this contract, have a possible
conflict of interest?

O Yes O No

* Failure to answer may be grounds for disqualification.

If “Yes”, please provide additional information regarding the nature of that conflict:
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FEDERAL REQUIREMENTS

Indicate below all known federal requirements that apply to the proposal, proposal evaluation, or contract:
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ATTACHMENT #3 SUBMITTAL FORM B — EXPERIENCE AND
QUALIFICATIONS

SPECIAL REQUIREMENTS: This Submittal Form must not identify the offeror’s proposed costs and must not exceed five pages
(reference RFP section 4.02).
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ATTACHMENT #4 SUBMITTAL FORM C — UNDERSTANDING OF
THE PROJECT

SPECIAL REQUIREMENTS: This Submittal Form must not identify the offeror’s proposed costs and must not exceed five
pages (reference RFP section 4.02).
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ATTACHMENT #5 SUBMITTAL FORM D — METHODOLOGY USED
FOR THE PROJECT

SPECIAL REQUIREMENTS: This Submittal Form must not identify the offeror’s proposed costs and must not exceed five pages
(reference RFP section 4.02).
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ATTACHMENT #6 SUBMITTAL FORM E - MANAGEMENT PLAN
FOR THE PROJECT

SPECIAL REQUIREMENTS: This Submittal Form must not identify the offeror’s proposed costs and must not exceed five pages
(reference RFP section 4.02).
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ATTACHMENT #7 SUBMITTAL FORM F — SUBCONTRACTORS

PLEASE COMPLETE THE BELOW FORM IF USING SUBCONTRACTORS. DURING CONTRACT NEGOTIATION, THE
STATE MAY REQUIRE A SIGNED WRITTEN STATEMENT FROM EACH SUBCONTRACTOR THAT CLEARLY VERIFIES THE
SUBCONTRACTOR IS COMMITTED TO PERFORMING THE SERVICES REQUIRED BY THE CONTRACT. PRIOR TO
CONTRACT AWARD, THE STATE WILL ALSO REQUIRE EVIDENCE THAT A SUBCONTRACTOR POSSESSES A VALID
ALASKA BUSINESS LICENSE IF THEY WILL BE PERFORMING WORK WITHIN ALASKA.

Subcontractor Function

Subcontractor Name

Address

% of Work
Performing
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ATTACHMENT #8 COST PROPOSAL WORKSHEET
(SUBMITTAL FORM G)

Complete the following worksheet and submit this page separate from your proposal.

Note: The purpose of the cost formula is to provide a mechanism for offerors to submit costs in a manner that
DOT&PF can evaluate and score and then use to establish billing rates for the resultant contract.

The total cost must include ALL COSTS to provide the services outlined in RFP 2526H021 Scope of Work. The
unit price must include all direct and indirect costs associated with the performance of the contract, including,
but not limited to, total number of hours at various hourly rates, direct expenses, payroll, supplies, overhead
assigned to each person working on the project, percentage of each person's time devoted to the project,
training, travel and profit. The costs identified on the cost proposal are the total amount of costs to be paid by
the state. No additional charges shall be allowed.

This form must be completed and returned separate from your proposal.

(Failure to submit the completed worksheet will cause the offer to be deemed non-responsive and rejected.)

Items Description of Services Unit Qty COST

Statewide Freight Plan (concise, user-friendly Each 1
report) with supporting GIS maps S

5 Waterways Plan Appendix Each 1

with supporting GIS maps S
Truck Parking Study Appendix
3 . . Each 1
with supporting GIS maps S

Engagement artifacts (Pl Plan Implementation
4 and Stakeholder Engagement logs meeting Each 1 $
materials, stakeholder log)

Datasets and assumptions for forecasts;

Each
StoryMap and GIS layers 1

TOTAL (items 1-5) $ (*)

(*This figure will be evaluated as Cost)
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ATTACHMENT #9 STANDARD AGREEMENT FORM WITH
APPENDIX A

STANDARD AGREEMENT FORM FOR PROFESSIONAL SERVICES

The parties' contract comprises this Standard Agreement Form, as well as its referenced Articles and their associated Appendices

1. Apency Contract Numbsr 2 Contract Title

3_apency Fund Code

4. Apency Appropriation Code

£ Vendor MNumber

G IRIS GAE Mumber (if used)

7. Alaska Business License Mumber

This contract is between the State of Alaska,

8. Depariment of

Dinvision

hereafter the State, and

ends

8. Contractor
hereafter the contractor
Mailing Address Street or P.C. Box City Stale ZIF+4
10
ARTICLE1. Appendices: Appendices referred to in this contract and aftached to it are considered part of it
ARTICLEZ. Performance of Service:
2.1 Appendiz & (General Provisions), Articles 1 through 18, govemns the performance of services under this contract.
2.2 Appendix B sets forth the Eability and insurance provisions of this confract
2.3 Appendix & sets fiorth the senices to be performed by the contracior.
ARTICLE3. Period of Performance: The period of performance for this contract begins , @nd

ARTICLE4. Considerations:

4.1 Infull consideration of the contractor's performance under this contract, the State shall pay the contracior 3 sum not to excsed
> in accordance with the provisions of Agpendix .
4.2 When billing the State, the confractor shall refer to the Authority Mumber or the Agency Contract Numbsr and ==nd the killing to:

11. Department of Attention: Division of

Mailing Address Astention:

12 c CTOR 14, CERTIFICATION: | cerify that the facts herei d
prr=— . N certify = erein and on

supporting documents are comect, that this voucher constitutes
& l=gal charge against funds and approprafions cited, that
sufficient funds are encumbered to pay this obligation, or that

Signaturs of Authorized Representative Date there is & sufficient balance in the appropriation cited to cover
this obligation. | am aware that fo knowingly make or allow false
entries or alternations on a public record. or knowingly destroy,

Typed or Printed Mame of Authorized Represenstive mutilatz, swppress, conceal, remove, or otherwise impair the
venty, legibility or availability of a public record constitutes
tampering with public records punishable under AS 11.58.815-

Title 820, Other disciplinary action may be taken up to and including
dismizssal.

13 CONTRACTING AGENCY Signaturs of Head of Contracting Agency or D=t=

Diesionze

Diepartment/Tision Dizte

Signature of Procurement Cificer Typed or Printed Marme

Typed or Printed Mame of Procurement Officar

Titke

Title

NOTICE? This contract has no effect until signed by the head of the contracting agency. procurerment officer or designes.
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APPENDIX A
GENERAL FROVISIONS
Articlel. Definitions.
1.1 In thiz contract and appendices, "Project Director” or "Agency Head" or "Procurement Officer” means the person who signs this contract
on behslf of the Faguesting Agency and includes 3 successor or authorized representative.

1.1  "Btate Contracting Agency” means the department for which thiz contract is to be performed and for which the Commissioner ar
Authorized Desiznee acted n signing this contract.

Articlel. Inspections and Reports.
2.1 The department may imspect, in the manner and at reasonabls times it conziders sppropriate, all the contractor's facilities and activities
under this contract.
1.2 The contractor shzll make proeress and other reports in the manner and at the times the department reazonably reguires.

Article 3. Dizputes.
31 Ifthe comtractor has a claim arising in coanection with the contract that it cannot resolve with the State by mutual azresment, it shall pursua
the claim, if at all, in accordance with the provizions of A% 36.30.620 — 632,

Articled. Equal Employment Upportumity.

4.1 The contractor may not discriminate against any employes or applicant for employvment because of race, religion, color, nationzl origing or
becansze of age, disability, sex, marital status, changes in marital stats, pregnancy or parenthood when the reazonable dermands of the
position(s) do not require distinction on the basis of age, disability, sex, marital stams, changes in marital statos, pregnancy, or parenthoad.
The contractor shall take affirmative action to insure that the applicants are considered for employiment and that employess are treated
during employment without unlawful regard to their race, color, relizion, national origin, ancestry, disability, 2ge, zex, marital stats,
changes in maritzl statos, preghancy or parenthood. This action must include, but need not be limited to, the following: amplovment,
upgrading, demotion, transfer, recroitment or recroitment advertizing, layvoff or termination, rates of pay or other forms of compensation,
and selection for waining incloding spprenticeship. The contractor shall post in conspicuons places available to employees and applicants
for employment notices setting out the provisions of this paragraph.

4.2  The contractor shall state, in all solicitations or advertisemants for employess to work on State of Alaska contract jobs, that it is an equal
oppormnity employer and that all qualified applicants will receive consideration for employment without regard to race, relizion, color,
nationzl origin, age, dissbility, sex, marital status, changes in marital status, pregnancy or parenthood.

43 The contractor shzll send to each labor union or representative of workers with which the contractor has a collective bargzining agreemant
or other contract or understanding a notice advising the labor union or workers' compensztion representative of the confractor's
commitments under thiz article and post copies of the notice in conspicuons places available to all employees and applicants for
employment.

4.4 The contractor shzll inclode the provizions of this article in every comtract _and shall require the inclosion of thess provisions m every
contract enterad into by any of its subcontractors, so that thoss provisions will be binding upon sach subcontractar. For the purposzs of
inchuding those provizions in any coniract or subcontract, as required by thiz contract, “contractor” and *subcontractor”™ may be changed to
reflect appropriately the name ar designation of the parties of the contract or subconiract.

45 The contractor shall cooperate fully with State efforts which sesk to dezl with the problem of unlawfal discrimination, snd with 2l other
State efforts to guarantee fair employvment practices under this confract and promptly comply with all requests and directions from the
State Commission for Human Fights or any of its officers or agents ralating to prevention of discriminatory employiment practices.

4.4 Full coopearation in paragraph 4.5 mcludes, bat is not limited to, being s wimess in any proceeding invelving questions of unlawfil
dizcrimination if that is requested by any official or agency of the State of Alaska; permitting employees of the confractor to be witnesses
or complainants in any procesding involving questions of unlawiul discrimination, if that is requested by amy official or azency of the State
of Alaska; participating in meetings; submitting periodic reports on the equal employment aspacts of present and fisture employment;
assisting inspaction of the contractors facilities; and promptly complyving with all State directives considerad eszential by amy office or
agency of the Ztate of Alaska to insure compliance with zll federal and Ztate laws, regulations, and policies pertaining to the prevention of
discriminstory employment practices.

4.7  Failure to perform under this article constinites 2 material breach of contract

Article®. Termination.
5.1 The Procurament Officer, by written notice, may terminate this confract, in whole or in part, when it is in the best interest of the State. In
the ahzence of breach of contract by the confractor, the State is lizble onby for payment in accordance with the payment provizions of this
cantract for services rendarad befors the effective date of termination.

LA
ot

The Procurament Officer may also, by written notice, tarminate this contract under Administrative Order 352 if the contractor supports or
participates in a baycott of the State of Israel.

Article 6. No Assignment or Delegation.

The contractor may not 233ign or delegate this confract, or any part of it, or amy right to any of the money to be paid under it, except with the writtan
consent of the Project Director and the Agency Head.
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Article?. No Additional Work or Material.

Wo clzim for additional services, not specifically provided in this contract, performed or fornished by the contractor, will be allowed, nor may the
confractor do any work or furnish any material not covered by the contract unless the work or material is ordered in writing by the Project Director
and approved by the Agency Head.

Article 3. Independent Contractor.
The contractor and any azsnts and employees of the confractor act in an independent capacity and are not officers or employvees or agents of the State
in the performance of this contract.

Article?. Payment of Taxes.

As 3 condition of perfonmance of this contract, the contractor shall pay all federal, State, and local taxes mowred by the contractor and shall regquire
thair payment by any Subcontractor or any other persons in the performance of this contract. Satisfactory performance of this paragraphis a
condition precedent to payment by the State under this contract.

Article 1V, Uwnershap of Documents.

All designs, drawings, specifications, notes, artbwark, and other work developed in the performance of this agreement are produced for hire and
remain the sole property of the State of Alasks and may be nsed by the State for any other purpose without additionsl compensation to the contractor.
The contractaor 2gTees not to azzart any rights and not to estzblish amy clzim under the desizn patent or copyright laws. Meverthelesz if the contractor
does mark such documents with a statement suggesting they are rademarked, copyrighted, or otherwize protactad azainst the State”s unencumberad
uza or distribution, the coniractor 2grees that this paragraph supersedes any such statement and renders it void. The coatractor, for 2 period of three
vears after final payment under this contract, agrees to fumish and provide access to all retained materials at the request of the Project Director.
TUnless otherwise directed by the Project Director, the contractor may retain copies of all the materials.

Article L1. (zovernimg Law; Forom Selechion

This confract iz govarned by the laws of the 5tate of Alaska To the extent not otherwize governed by Article 3 of this Appendix, sny claim
concerning thiz contract zhall ba broaght anly in the Supsrior Court of the Stats of Alazka and not elsewhere.

Article 12. Conflicting Provizions.

TUnless specifically amended znd approved by the Department of Law, the terms of this contract supersede any provisions the contractor may seek to
add. The contractor may not add additional or different terms to this contract; AS 45.02.207(0)(1). The contractor specifically acknowledges and
agrees that, among other things, provizions in any docwments it seeks to append hereto that purport to (1) waive the State of Alasks’s sovereizn
immuanity, () impose indemnification oblizations on the State of Alazka, or (3} limit liability of the contracter for acts of contractor neglizance, are
expressly superseded by this contract and are void

Article 13. Officials Not to Benefit.
must camply with all applicable federal or State laws regulating ethical conduct of public officers and employees.

Article 14. Covenant Against Contingent Fees.

The contractar warrants that no person or agency has been emploved or retaimed to solicit or secure this confract upon an 2greemeant of understanding
for a commizzion, percentage, brokerage or contingent fiee except employees or agencies maintained by the contractor for the purpose of securing
business. For the breach or violation of this warranty, the State may terminate this contract withowt liability or in its dizcretion dedoct from the
confract price or consideration the full amount of the commmission, percentage, brokerage or contingent fee.

Article 15. Compliance.
In the performance of this contract, the contractor must comply with 2ll spplicable faderal state, and boroush resulations, codes, and laws, and ba
lizble for all required msurance, licenses, pemmits and bonds.

Article 16. Force Majeure:

The parties to this contract are not liable for the consequences of any failire to perform, or defanlt in performing, any of their pbligations under this
Agraement, if that failure or default is caused by any unforezeszble Force hlajeurs, beyond the control of, and withowt the fault or neglizgence of, tha
respactive party. For the purposes of thiz Asresment, Force Majeure will mean war (whether declared or not); revohution; invasion; insurrection; riot;
civil commotion; szbotage; military or usnurped power; lightning; explosion; fire; storm; drought; flood; earthguake; epidemic; gquarantine; striloas;
acts or rastraimts of governmental suthorities affacting the project or directly or indirectly prohibiting or restricting the furnishing or use of materials
or labar required; inabdlity to secure materizls, machinery, equipment or labor becanse of pricrity, zllocation or other regulations of any governmental
autharities.
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ATTACHMENT #10 APPENDIX B2 INDEMNITY AND
INSURANCE

APPENDIX B2
INDEMMNITY AND INSURANCE

Article 1. Indemnification

The contractor shall indemnify, haold harmless, and defend the contracting agency from and against any claim of,
or liability for error, omission or negligent act of the contractor under this agreement. The contractor shall not
be required to indemnify the contracting agency for a claim of, or liability for, the independent negligence of the
contracting agency. If there is a claim of, or liability for, the joint negligent error or omission of the contractor
and the independent negligence of the contracting agency, the indemnification and hold harmless ohligation
shall be apportioned on a comparative fault basis. “Contractor” and “contracting agency”, as used within this
and the following article, include the employees, agents and other contractors who are directly responsible,
respectively, to each. The term “independent negligence” is negligence other than in the contracting agency’s
selection, administration, monitoring, or controlling of the contractor and in approving or accepting the
contractor’s work.

Article 2. Insurance

Without limiting contractor's indemnification, it is agreed that contractor shall purchase at its own expense and
maintain in force at all times during the performance of services under this agreement the following policies of
insurance. Where specific limits are shown, it is understood that they shall be the minimum acceptable limits. If
the contractor's policy contains higher limits, the state shall be entitled to coverage to the extent of such higher
limnits. Certificates of Insurance must be furnished to the contracting officer prior to beginning work and must
provide for a notice of cancellation, non-renewal, or material change of conditions in accordance with palicy
provisions. Failure to furnish satisfactory evidence of insurance or lapse of the policy is a material breach of this
contract and shall be grounds for termination of the contractor’'s services. All insurance policies shall comply
with and be issued by insurers licensed to transact the business of insurance under A5 21.

2.1 Workers' Compensation Insurance: The Contractor shall provide and maintain, for all employees
engaged in work under this contract, coverage as required by AS 23.30.045, and; where applicable, any
other statutory obligations including but not limited to Federal U.5.L. & H. and Jones Act reguirements. The
paolicy must waive subrogation against the State.

2.2 Commercial General Liability Insurance: covering all business premises and operations used by the
Contractor in the performance of services under this agreement with minimum coverage limits of $300,000
combined single limit per claim.

2.3 Commercial Automobile Liability Insurance: covering all wvehicles used by the Contractor in the
performance of services under this agreement with minimum coverage limits of 5300,000 combined single
limit per claim.

2.4 Professional Liability Insurance: covering all errors, omissions or negligent acts in the performance of
professional services under this agreement. Limits required per the following schedule:

Contract Amount Minimum Required Limits

Under 5100,000 $300,000 per Claim / annual Aggregate
5100,000-5499,999 5500,000 per Claim /[ Annual Aggregate
5500,000-5595,595 51,000,000 per Claim / Annual Aggregate
51,000,000 or over 52,000,000 per Claim / Annual Aggregate
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ATTACHMENT #11 NOTICE OF INTENT TO AWARD (NOIA)
STATE OF ALASKA

Department of NAME
Division of NAME

NOTICE OF INTENT TO AWARD A CONTRACT

THIS 15 NOT AN ORDER

DATE ISSUED._TBED

RFPF NUMBER: 2526H021

RFP SUBJECT: STATEWIDE FREIGHT PLAN 2026-2056 FEDERALY FUNDED

PROCUREMENT OFFICER: Dan trubiane. SIGNATURE:

This is notice of the state's intent to award a contract. An offeror who wishes to protest this Notice of Intent must
file the protest with the procurement officer within ten calendar days following the date of this notice. If the tenth
day falls on a weekend of holiday, the last day of the protest period is the first working day following the tenth
day. The offeror identified below as being the most advantageous is instructed not to proceed until Contract
Award or other form of notice to proceed is given by the procurement officer. If the offeror proceeds prior to
receiving a Contract Award or other form of notice to proceed, the offeror does so without & contract and at their
own risk. A5 36.30.3565.

LEGEND: @ = MOST ADVANTAGEQUS
YES = RESPOMNSIVE AND RESPOMSIELE OFFEROR
NO = MNOM-RESPOMSINVE OR NOM-RESPOMSIBLE OFFEROR
Offeror Responsive Total Score Most Advantageous

SUMMARY
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ATTACHMENT #12 NON-DOMESTIC MINIMAL USE &
DE MINIMIS REGISTER -FEDERAL FORM 25D-60

Non-Domestic Minimal Use & De Minimis Register
Federal-Aid Highway Confracts

Project Mame and Number?

MOMN-DOMESTIC PRODUCTS AND COST AGAINST IRON & COST AGAINST
CONSTRUCTION MATERIALS? STEEL MINIMAL USE? DE MINIMIS AMOUNT*

Total to Date

Contract Allowance™*

Estimated Total Project Materials Cost®

As Contractor's avthorized representative, I certify that. as of the date of my signature below: (1) I have identified
on this form and any included attachments’_ all non-domestic: iron and steel products; predominantly iron or steel
manufactured products; and all constroction materials incorporated into the Work that are to the Iron & Steel
Minimal Use at 23 CFE. £635.410(b)(4) or the De Minimis Amount at 88 FE 55817; (2) that the total sum of all
products are less than the total contract allowance; and (3) that if [ become aware of an error or change in the
foregoing information, I will promptly submit a revised form to the Department.

I acknowledge that submission of false or misleading statement information may result in civil and criminal
penalties.

Authorized Contractor Signature Date

Printed Name Ceontractor’s Company Name

Position Title

Form 25D-60 (11/14/23)
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Form 25D-60 Instructions:
1. Enter the project name, state number, and federal number as they appear on the contract.

Match the description from the related Form 25D-62. Enter “NONE" on the first line if there are no non-domestic
products or construction materials to declare.

=]

3. The mvoice cost as delivered to the project, including freight, of materials subject to 23 CFR. 635.410. The
contract allowance is one-tenth of one percent (0.1 percent) of the total contract amount, or $2,500, whichever is
greater, per 23 CFR 635 410(k)(4).

4. The contract allowance is no more than the lesser of $1,000,000 or 5% of the total applicable costs for the project,
pet the USDOT Waiver of Buy America Requirements for De Minimis Costs and Small Grants 88 FR 55817,

5. Attach additional form sheets if necessary to include more than one page of products and materials.

6. Enter the total cost of all predominantly steel and iron products and construction materials to be permanently
incorporated into the project.

Form 250-60 (11/14/23)
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ATTACHMENT #13 CERTIFICATE OF BUY AMERICA ACT
COMPLIANCE -FEDERAL FORM 25D-62

Certificate of Buy America Act Compliance
Federal-Aid Highway Confracis

PART 1:

Project Mame and Number

Supplier Company Name

Supplied to: Contractor or Subcontractor Company Mame

Bid lHem Mo. / Bid ltem Description Quantity

Description of Material Manufactured in United States:

PART 2: IF MATERIAL OR PRODUCT IS NOT COMPLIANT WITH BUY AMERICA THEM FILL OUT THE TWO BOXES BELOW:

Description of foreign-made materials or product, including the Country of Crigin:

The Cost for the foreign-made matenials or product (invoice cost for foreign manufactured products as defivered to the project including
freightt]:

I certify under penalty of law that the construction materials. steel product, or iron product identified on Part 1 of this
form is manufactored in the United States, and complies with the requirements of Public Law No. 117-38, Sections
70901-52, 23 CFE. 633.410, and Contract subsection 106-1.01, Buy Amenca Provision The construction material, steel
product, or won produoct identified on Part 2 of thus form or an attachment i1s of foreign manufacture. The term
“Manufactured in the United States™ is defined in Contract subsection 106-1.01, Buy America Provision The
qualification of who may make this certification is included in Contract subsection 106-1.01, Buy America Provision.

I certify that I have knowledge that submitting false statements and/or information may result in civil and criminal

penalties.
Anthorized Corporate Signature Date
Printed Name Supplier’s Company Name

Position Title

Form 25D-62 (11/06/22)
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ATTACHMENT #14 FEDERAL HIGHWAY ADMINISTRATION
(FHWA) FEDDERAL AIR PROVISIONS

[ General

1. Mondiscrimination

1 Mon-segregated Facilities

V. Davis-Bacon and Relsted Act Provisions

' Confract Work Hours and Safety Standards Act
Provisions

V1.  Subletting or Assigning the Contract

VIl.  Safety: Accident Prevention

V. False Statements Concerning Highway Projects

1. Implementation of Clean Air Act and Federal Water
Pollution Comtrol Act

X Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion

X, Certification Regarding Use of Contract Funds for
Lobbying

X, Use of United States-Flag Vessels:

ATTACHMENTS

A. Employment and Materials Preferance for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included im Appalachian confracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under fitle 23, United States
Code, as required in 23 CFR §33.102(b) (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further reguire its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services). 23 CFR
6:33.102(e).

The applicable requirements of Form FHWA-12732 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 833.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 833.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting sgencies may reference Form FHWA-1273 in
solicitation-for-bids or reqguest-for-proposals documents,
howewer, the Form FHWA-12732 must be physically
incorporated (not referenced) in all contracts, subcontracts and
lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services
related to & construction contract). 23 CFR 833.102(b).

2. Subject to the spplicability criteria noted in the following
sections, these contract provisions shall apply to all work
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performed on the contract by the contractor's own onganization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract. 23
CFR 633.102(d).

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWWA.

4. Selection of Labor: During the performance of this contract,
the confractor shall not use convict labor for any purposs
within the limits of & construction project on & Federal-aid
highweay unless it is labor performed by convicts who are on
parole, supervised release, or probation. 23 U.S.C. 114(b).
The term Federal-aid highway does not include roadways
functionally classified as local roads or rural minor collectors.
23 LLE.C. 101{a).

II. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart &, Appendix &; EQ 11248)

The provisions of this section related to 23 CFR Part 230,
Subpart &, Appendic A are applicable to all Fedearal-aid
construction contracts and to all related construction
subcontracts of $10.000 or more. The provisions of 23 CFR
Fart 230 are not applicable to material supply, enginesring, or
architectural service contracts.

In addifion, the contractor and all subcontractors must comply
with the following policies: Executive COrder 11248, 41 CFR
Fart 30, 28 CFR Parts 1625-1627, 23 U.5.C. 140, Section 504
of the Rehabilitation Act of 1873, as amended (29 U.5.C. 784),
Title W1 of the Civil Rights Act of 1854, as amended (42 U.5.C.
2000d et seq.), and relsted regulstions including 45 CFR Farts
21, 26, end 27; and 23 CFR Paris 200, 230, and 633.

The confractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR G0-
1.4{b} and, for all construction contracts exceeding 510,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 80-4.3.

Maote: The U5, Departrment of Labor has exclusive authority to
determine compliance with Executive Order 11245 and the
policies of the Secretary of Lebor including 41 CFR Part G0,
and 28 CFR Parts 1625-1827. The contracting agency and
the FHWA have the suthority and the responsibility to ensure
compliance with 23 UL.S.C. 140, Section 504 of the
Rehabilitation Act of 18973, as amended (29 U.5.C. 784}, and
Title Wl of the Civil Rights Act of 1254, as amended (42 U.5.C.
2000d et s=q.), and related regulations including 48 CFR Paris
21,26, and 27; and 23 CFR Parls 200, 230, and 833.

The following provision is adopted from 23 CFR Part 230,
Subpart &, Appendiz A, with appropriate revisions to conform
to the LS. Department of Labor (US DOL) and FHWA,
requirements.
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1. Equal Employment Opportunity: Equal Employrment
Cipportunity (EED) requirements not to discriminate and to
take affirmstive action fo assure equal opportunity as set forth
unider laws, executive orders, nias, regulstions (==e 28 CFR
Fart 35, 26 CFR Part 1630, 20 CFR Paris 1625-1827, 41 CFR
Part 80 and 48 CFR Part 27) and orders of the Secretary of
Labor a= modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constituts the EEQ
and specific affirmative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 12900 (42 US.C. 12101 =t
seq. ) set forth under 28 CFR Part 35 and 22 CFR Part 1830
are incorporated by reference in this confract In the execution
of this contract. the contractor agrees to comphy with the
following minimum specific reguirement activities of EEC:

a. The contractor will work with the contracting sgency and
the Federal Gowvemment fo ensure that it has mads every
good faith effort o provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the confract. 23 CFR 2300400 (gh4) & (3).

b. The confractor will sccept as its opersting policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are trested during
employment, withouwt regard to their race, refigion, sex,
sexoual orientation, gender identity, color, national orgin, ags
or disability. Such action shall include: employmeant,
upgrading, demotion, or transfer; recruitment or recruitrment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training. including
spprenticeship, pre-apprenticeship, andior on-the-job:
traaning.”

2. EED Officer: The contracior will designate and make
known to the contracting officers an EEC Officer who will have
the responsibdity for and must be capable of effectively
administering and promoting an active EEC program and who
must be assigned adequate authority and responsibility to do
50,

3. Dissemination of Policy: All members of the contracior's
staff who are suthorzed to hire, supervise, promots, and
discharge employees, or who recommend such action or are
substantislty imeabsed in such action, will be made fully
cognizent of and will implement the contractor's EEC paolicy
and contractual responsibilites fo provide EEC in 2ach grade
and cdassification of employment To ensure that the above
agreemsant will be met, the following actions will be taken as s
iMiFrum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every siz months, &t which time the
contracior's EEQ policy and its implementstion will be
revizwed and explained. The mestings will be conducted by
the EEC Cfficar or other knowledgeable company official.

b. All new supervisory or personnel office employees will be
given s thorowgh indoctrination by the EEC Cfficer, covering
all major aspecis of the confractor's EEC obligations within
thirty deys following their reporting for duty with the confractor.

z. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEC Cfficer in the
contracior's procedures for locating and hirng minorities and
WOITIEM.
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d. Maotices and posters setting forth the contractar's EEC
palicy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

2. The confractor's EED policy and the procedures to
implarnent such policy will be brought to the attention of
employees by means of mestings, employee handbooks, ar
other appropriate means.

4. Recruitment: When advertising for employess, the
contracior will include in all advertisemeants for employess the
notation: "An Equal Opportunity Ernployer.” All such
advertisements will be placed in publicetions having a largs
circulation among rminonties and women in the area from
which the project work force would normally be dered.

a. The confractor will, unless preciuded by = walid
bargaining agresment, conduct systemetic and direct
recruitment through public and private employes referral
sources likely to yield guslified minorities and women. To
mest this requirement, the contractor will identify sources of
potential minority group employees and =stablish with such
identified sources procedures whereby minority and women
applicants may be referred o the contractor for employmment
consideration

b. In the event the contractor has a valid bargaining
agreemeant providing for exclusive hirimg hall referrals, the
contraciorn is expecied fo observe the provisions of that
agreamant to the extent that the systam mesats the contractors
compfiance with EEQ contract provisions. Where
impdernentafion of such an agreement has the affect of
dizcriminating against minonties or women, or obligates the
contracior fo do the same, such implementstion viclates
Federal nondiscrimingtion provisions.

z. The contracior will encourage its present employess to
refer minorities and wornen as applicants for emplayment
Information and procedures with regard to referring such
applicants will be discussed with employses.

5. Personnel Actions: Wages, working conditions, and
employes benefits shall be establizhed and administered, and
personnel actions of every type. including hiring, upgrading.
prormotion, fransfer, demaotion, layoff, and termination, shall be
taken without regard o race, color, religion, sex, sexusl
orientation, gender identity, national origin, age or dissbility
The following procedures shall be followed:

a. The contractor will conduct periodic inspections of project
sites to ensure that working conditions and employes facilities
do mot indicate discriminatory frestrment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine anmy
evidence of discriminatory wage praclices.

z. The contractor will periodically review selected personnel
actions in depth to determine whether thers is evidence of
discrimination. Where evidence is found. the contractor will
promptly teke corrective sction. If the review indicates that the
dizcrimination may extend beyond the aclions reviewed, such
comective acfion shall include all sffected persons.

d. The contractor will prompthy investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attermpt to reschve
such complaints, and will take sppropriste comective aclion
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within a reasonable time.  If the investigstion indicates that the
discrimination may affect persons other than the complainant,
such cormective action shall includse such other persons. Upon
completion of each investigation, the contractor will imfarm
every complainant of all of their avenues of appesl.

E. Training and Promotion:

a. The confractor will assist in locsting, qualifying, and
imcreasing the skills of minorities and wormen who are
applicants for employment or current employees. Such effarts
should be aimed af developing full joumey lewvel status
employess in the type of frade or job classification invoheed.

b. Consistent with the contracior's work force reguirements
and as permissible under Federal and State regulations, the
contractor shall make full uss of training programs (Le.,
apprenticeship and on-the-job training programs for the
geographical area of confract performance). In the event s
special provision for fraining is provided under this contract,
this subparagraph will b2 superseded as indicated in the
special provision. The contracting agency may resense
traiming posiions for persons who receive welfare assistance
im accordance with 23 U5 .C. 140(s).

. The contracior will advise employess and spplicants for
employrment of svailable training programs and entrance
requiremeants for each.

d. The contractor will pericdicslly review the training and
promotion potential of employees who are minorities and
wiomen and will encourage eligible employess to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
umions as a source of employees, the contractor will use good
faith efforts to obtain the cooperstion of such unions to
increase opporfuniies for minarities and women. 23 CFR
230408, Acfions by the confractor, either direcily or through a
contractor's association acting as sgent, will include the
procedures ==t forth below:

a. The contracior will use good faith efforts to develop, in
cooperstion with the unions., joint treining programs: aimed
toward qualifying more minorities and women for membership
im the unions and increasing the skills of minorties and women
so that they may qualify for higher paying employrment.

b. The contractor will use good faith efforts to incorporate an
EEC clause into esch union agreement to the end that such
umicn will be contrectuslly bouwnd to refer applicants without
regard fo their race, color, religion, sex, sesoual orsntation.
gender identity, national origin, age, or disability.

c. The contractor is to obiain imformation a= to the referal
practices and policies of the labor union excapt that to the
exfent such information is within the exclusive possession of
the labor union and such lsbor union refuses to fumish such
inforrnation to the contractor, the contractor shall so certify fo
the contraciing agency and shall s=t forth what effarts hawve
b=en made to obtsin such information.

d. In the evant the union is unable to prowvide the contracior
with & reasonable flow of referrals within the tirme Bt ==t forth
im the collective bargsining agreement, the contractor will,
through independent recruiiment efforts. fill the employment
wvacancies without regard to race, color, refigion, sex, sexusl
crienfafion, gender identity, national origin, age, or dizability;
making full efforts to obtain gualified andior gualifiabl
minarities and women. The failure of 2 union to provide

w
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sufficiant referrals (even though it is cbligated to provide
exciusive refermals under the terms of & collective bargaining
agreement] does not refieve the contractor from the
requiremeants of this paragrapgh. In the event the union referral
practice prevents the contractor frorn meeting the obligations
pursuant to Executive Order 11248, as amended. and these
special provisions, such contractor shall immediately nofify the
contracting agency.

E. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
with the reguiremeants for and cormply with the Americans with
Disabilities Act and all rules and regulaticns established
thereunder. Emgployers must provide reasonsble
socommodation im all employment activities unless to do so
wiould cause an undws hardship.

3. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractar shall not
discriminate on the grounds of race, color, religion, sex, sexusl
orientation, gender ientity, national origin, age, or disshility in
the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The
contractor shall take sll necessary and reascnable steps to
ensure nondiscrimingtion in the administration of this contract.

a. The contractor shall notify all potential subcontractors,
suppliers, and lessors of their EED obligations under this
cantract

b. The contractor will use good faith efforts to enswre
subcontractor compliance with their EED obligations.

10. Assurances Required:

8. The requirements of 489 CFR Part 28 and the State
DoT = FHWS-approved Disadvantaged Business Enterprise
(OBE) program are incorporated by reference.

b. The confracior, subrecipient or subcontractor shall not
discriminate on the basis of race. color, national ongin, or sex
im the performance of this contract. The contractor shall carmy
out applicable reguirements of 48 CFR part 28 in the award
and administration of DO T-assisted contracts. Failure by the
contractor to canry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the recipient deems
appropriate, which may include, but is not limited to:

1) Withholding monthly progress peyments;

2] Assessing sancfions;

(3} Liquidated damages: andior

4} Disqualifying the contractor from future bidding as non-
responsible.

. The Titke W1 and nondiscrimination provisions of LS.
DiDT Crder 1050.24 st Appendizes A and E are incorporated
by reference. 42 CFR Part 21.

11. Records and Reports: The contractor shall keep such
records as necessary to documeant compliance with the EED
requirements. Such records shall be retained for 3 period of
thres years following the date of the final payment to the
contractor for all contract work and shall be awvsilable at
reasonsble times and places for inspection by suthorized
representatives of the contracting agency and the FHWA.

3. The records kept by the contractor shall docurnent the
following:
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(1] The numbser and work hours of minority and non-
minarity group members and women employed in each work
classification on the project;

[Z] The progress and efforts being made in cooperation
with wnions, when applicable, to increase employment
opportunities for minorities and women; and

(3] The prograss and efforts being made in locating, hifng,
training, qualifying, and upgrading mincsbes and women.

b. The confraciors and subcontractors will submit an annusl
report to the contracting agency each July for the durstion of
the project indicating the numbser of minarity, wormen, and non-
minarity group employess currently engsged in each work
classification reiguired by the contract work. This information is
to be reporied on Form FHWA-1381. The staffing data should
represent the project work force on board in all or any part of
the last payroll pericd preceding the end of July. If on-the-job
traiming is being required by special provision, the confracior
will b= required to collect and report fraining data. The
employment data should reflect the work force on board during
all or any part of the l==t payroll period preceding the end of

Julhy.

lll. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
confracts and to all related constrection subcontracts of more
tham $10,000. 41 CFR 80-1.5.

A= prescribed by 41 CFR G0-1.2, the contractor must ensure
that facdities provided for employess are provided in such a
manner that s=gregation on the basis of race, color, refigion,
sex, sexusl arentstion, gender identity, or national origin
cannot result. The contractor rmay neither require such
segregated wuse by writben or oral policies nor tolerate such use
by employee custom. The contractor's obligetion extends
further to ensure that its employ=es are not assigned to
perform their services at amy locston under the confractor's
control where the facilities are segregated. The term "facilitizs"
imcludes waiting rooms, work areas, restawrants and other
esting arsas, time clocks. restrooms, washrooms, locker
reorms and other storage or dressing areas, parking lods,
drinking fountains, recreation or enfertainment areas,
transportation, and housing provided for employees. The
contracior shall provide separate or single-user restrooms and
necessany dressing or slesping areas to assure privacy
betwesan sexes.

Y. DAVIS-BACON AND RELATED ACT PROVISION S

This section is applicable to sll Federsl-sid construction
projects exceeding 2,000 and fo all related subconiracis and
lower-tier subcontracts (regardless of subcontract size), in
accordance with 28 CFR 5.5, The requirements apply to all
projects located within the right-of-wsy of 8 rosdway that is
functionally classified as Federal-aid highway., 23 U.5.C 113
This excludes roadwsays functionally classified as local roeds
or rural minar collectors, which are exempt 23 LUE.C 101,
Where applicable law reguires that projects be treated as a
project on a Federal-sid highwesy, the provisions of this subpart
will apply regardless of the kocation of the project. Examples
imclude: Surface Transportation Block Gramt Program projecis
funded under 23 U.5.C. 133 [excluding recreational trails
projects], the Mationally Significant Freight and Highwsy
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FProjects funded und=er 23 ULS.C. 117, and Mational Highway
Freight Program projects funded under 23 10.5.C. 167,

The following provisions are from the IS, Departrment of
Labor regulstions in 28 CFR 5.5 "Contract provisions and
related matters” with minor revisions to conform to the FHVA-
1273 format and FHWA program reguirements.

1. Minimum wages (28 CFR 5.5)

a. Wage rafes and fringe banefitz. All laborers and
mechanics employed or working wpon the site of the work (or
othensize working in construction or development of the
project under a development statute), will be paid
umconditionally and not less often than once a week, and
without subsequent deduction or rebate on any account
(except such payroll deductions as are permitied by
regulations isswed by the Secretary of Labor under the
Copeland Act (28 CFR part 3], the full smount of basic hourly
wages and bona fide frings bensfits (or cash eguivalents
ther=of] due at ime of paymeant computed at rates not less
tham those contained in the wape determination of the
Secretary of Labor which is attached hereto and made a part
herecf, regardless of any contractual relstionship which may
be allegad to exist bebeeen the contractor snd such [aborers
and mechanics. As provided in paragraphs (d) and (&) of 22
CFR 8.5, the appropriate wage determinations are effective by
operafion of lzw even if they have not been attached to the
confract. Contributions made or costs reasonably anticipated
for bona fide frings bensefits under the Davis-Bacon Act (40
WE.C 314H1(20BY) an behalf of laborers or mechanics are
considersed wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1.e. of this s=ction; also, regular
confributions rade or costs incurred for maore tham & weskdy
pericd (but not less often than guarberly ) under plans, funds, or
programs which cowver the particular weekly period, ars
deemed to be consineciively made or incurred during such
weekly period. Swch laborers and mechanics must be paid the
appropriate wage rate and fringe benefits on the wage
determination for the classifications) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this saction. Leborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each dassification for the time actually
worked therein: Provided, That the employer's payroll records
accurately set forth the time spent in each dassification in
which work is performed. Thea wape determination (including
amy addifional dassfications and wage rates conformed under
paragraph 1.c. of this secdion) and the Davis-Bacon poster
{WH-1321) must be posted at all times by the contractor and
its subcontractors at the site of the work in & prominent and
accessible place where it can be easily sesn by the workars.

b. Frequently recumng clazsificationz. {1} In addibon fo wage
and fringe bensfit rates that have been determinad to be
prenvailimg under the procedures set forth n 28 CFR part 1. &
wage defermination may contain, pursuant to § 1.3f), wage
and fringe benefit rates for classifications of laborers and
mechanics for which conformance requests are regularhy
submitied pursuant to paragraph 1.c. of this section. provided
thet

(i) The wark performed by the classification is not
performmad by & classfication in the wage determination for
which a prevailing wage rate has besn determined;
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(il The classification is used in the ares by the
construction industry; and

relationship to the prevailing wage rates contained in the
wage detarmination.

(2} The Adrministrator will establish wage rates for such
classifications in sccordance with paragraph 1.c.01)08) of this
section. Wark performead in such a classification must be paid
at no less than the wage and frings bensfit rate listed on the
wage determination for such classification.

c. Conformance. (1) The contracting officar must require that
any class of laborers or mechanics, including helpers, which is
nat listed in the wagse determination and which is fo be
employed under the contract be classified in conformancs with
the wags determingtion. Conformance of an additional
classification and wage rate and fringe benefiis is appropriate
only when the following criteria hawe been met

(i} The work to be peformed by the classificstion
reguested is not performed by 8 dassification in the wage
deferminafion; amnd

(i) The classificetion is used in the area by the
construction industry; and

bensfits, bears a reasonzble relstionship fo the wage rates
contained in the wage determination.

(2} The conformance process may nof be used to =plit,
subdivide, or otherwise avoid application of classifications
listed in the wage determination.

3} If the contractor and the lsborars and mechanics to be
employed in the classification (if knowen), or their
representatives. and the contracting officer agres an the
classification and wapge rate (including the armownt designated
for fringe bensfits where appropriate), s report of the action
taken will be sent by the contracting officar by email to
DEAconformance@dol gow. The Administrator, or an
authorzed representative, will spprove, modify, or disapprowve
every additional classfication action within 30 days of receipt
and so advise the contracting officar or will nofify the
contracting officer within the 30—day pericd that additional time
is necessary.

{4} In the event the contractor, the laborers or mechanics to
b= employed in the dassification or their representatives, and
the contracting officer do not agres on the proposed
classification and wage rate (induding the amaount designated
for fringe bensfits, where approgriate), the contracting officer
will, by emsil to DEAconformance@dal. gov, refer the
guestions, induding the views of all interested parties and the
recommendstion of the contracting officer, to the Administrator
for determinafion. The Administrator, or an authorized
representative, will issue a determination within 30 days of
rec=ipt and so advise the contracting officer or will notify the
contracting officer within the 30—day pericd that addtional tirme
is necassary.

(5} The confracfing officer must promptly notify the
confractor of the action taken by the Wage and Hour Division

[+
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urnder paragraphs 1.c.(3) and (4) of this section. The contracior
rmust furnish & written copy of such defermination to each
affected worker or it must be posted as a part of the wags
determination. The wage rate (including fringe benefits where
appropriate) determined pursuant to parsgraph 1.c03) or (4) of
this section must be paid to all workers performing work in the
classification under this comtract from the first day on which
work: is parformed in the classification.

d. Fringe benefitz nof expressad 32 an howrdy @A
Whenewver the mimimum wage rate prescrib=d in the contract
for & class of Iaborers or mechanics includes s frings benefit
which is not expressed &= an hourly rate, the contractor may
either pay the benefit as stated in the wage determination or
may pay ancther bone fide frings banefit or an houry cash
equivalent therscf.

2. Unfurnded plans. If the confractor does not make
payments to a trustee or other third person, the contractor may
consider as part of the wages of amy [sborer or mechanic the
amount of amy costs reasonably anficipated in providing bona
fide fring= ben=fits undar a plan or program, Prowvided, That
the Secretary of Labor has fownd, upon the written request of
the confracior, in accordance with the criteria sat forth in
§ 5 25, that the applicable standards of the Davis-Bacon Act
hawe been met. The Secretary of Labor ray reguire the
confracior to s=t aside in 8 separate sccount assets for the
mestimg of cbligations undsr the plan or program.

f. Imferazt Im the event of a failure to pay all or part of the
wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

2. Withholding (258 CFR 5.5)

a. Withhalding requiremanitz. The contracting agency may,
upon its own action, or must, wpon written request of an
authorized representative of the Departrment of Labor, withhold
or cawse fo be withheld from the contractor so much of the
acocrusd payments or advances a5 may be considersd
nec=ssary bo satisfy the BEabilties of the prime contractor or any
subcontractor fior the full amount of wages and manetany relisf,
including imterest, required by the causes =et forth in this
section for violations of this contract. or to satisfy amy such
lighilifies required by any other Federal contract, or fedarally
assisted contract subject fo Davis-Bacon labor standards, that
is held by the same prime contractor {as defined in § 5.2). The
nec=ssarny funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
confractor, or any other federally assisted confract that is
subject to Devis-Bacon labor standards requirements and is
held by the same prime confractor, regardless of whether the
other contract was swarded or assisted by the same agency,
and such fumds may be used to satisfy the confractor liability
for which the funds were withheld. In the event of 8
confractor's failure fo pay any laborer or mechanic, incleding
any spprentice or helper working on the site of the work all or
part of the wages required by the contract, or upon the
confracior's faillure to submit the reguired records as discussed
in paragraph 3.d. of this section, the contracting agency may
on its own initiative and afier written notice to the contractor,
take such action as may b2 necessany to causs the
suspension of any further payment, advance, or guaranies of
funds until such viclations have ceased.

b. Priorify fo withheld funds. The Department has pricrity to
funds withheld or to be withheld in accordance with paragraph
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2.8. of this section or Section V', paragraph 3.a., or both, ower
claims to those funds by:

11} A contractor's surety(ies). inchuding without limitstion
performancs bond sureties and payment bond sureties;

(2} A contracting agency for its reprocurerment costs;

13} A trustee(s) (either a court-appointed trustes ora ULS.
trustee, or both) in bankruptcy of a contractor, or 8 contractor's
bankruptcy estate;

(4} A contractor's assignee(s);
18} A contractor's successor(s); or

(8} A claim asserted wnider the Promgt Payment Act, 31
W.E.C. 3801-3807.

3. Records and certified payrolls (28 CFR 5.5)

3. Bazic racard requirameants (1) Length of record refenfion.
Al regulsr payrolls and other basic records must b
maintzined by the contractor and any subcontractar during the
course of the work and preserved for gl lsborers and
rmechanics working at the site of the work (or otherwiz=
wiorking in construction or development of the project under a
development statute) for 8 period of at least 3 years after all
thie work on the prime contract is completed.

12} Informabion reguired. Such records must contain the
name; Social Security nurmber; last known address, telephone
number, and email address of each such workar; each
worker's comect classification(s) of work actuslly performed;
hourly rates of wapes paid (including rates of contributions or
costs anticipated for bone fide fringe benefits or cash
equivalents theraof of the types described in 40 U.5.C.
314120 E) of the Davis-Bacon Act); daily and weekly number
of hours actually worked in total and on each covered contract;
deductions made; and actusl wages paid.

13} Additional records relating fo fange banefifz. Whenaver
the Secretary of Labor has found under paragraph 1.2 of this
section that the wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in providing
benefits wnder a plan or program described in 40 U.5.C.
3141218 of the Davis-Bacon Act, the contracior must
maintain records which show that the commitment to provide
such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has b=en
communicated in writing to the [aborers or mechanics sffected,
and records which show the costs anticipated or the actual
cost incurred in providing such benefits.

14} Additional records refating fo spprenficeship. Confractors
with apprentices working wunder approved programs must
maintain writbten evidence of the registration of apprenticeship
programs, the regisiration of the spprentices, and the ratios
and wage rates prescribed in the spplicable programs.

b. Cenified payroll reguirements (1) Frequencsy and mmathod
of submizaion. The contracior or suboontractor must submit
weekly, for each week in which any DBA- or Related Acis-
coversd work is performed, certified payrolls to the contracting
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agency. The prime contractor is responsible for the submizsion
of all certified payrolls by all subcontractors. & contracting
agency of prime confracior may permit or require contractors
to submit certified payrolls throwgh an electronic system, as
long &= the elecironic system requiras a legally valid elecironic
signature; the system allows the contractor, the contracting
agency, and the Depariment of Lakor to access the certified
payrolls upon request for st least 2 years after the work on the
prime contract has been completed; and the contracting
agency of prime confractor permits other methods of
=submission in situations where the contractor is unable or
limited in its shility fo use or access the electronic system.

(2] Infoernation required. The cerified payrolls submitted
rust set out accurately and completely all of the imformation
recuired fo be maintsined under parsgraph 3.a.(2) of this
saction, excapt that full Social Securify numbers and last
known addresses, felephone numbers, and email sddresses
miust not be included on weekly transmittals. Instead, the
certifizd payrolls neaed only include an indrvidually identifying
number for each worker { 2. g, the last four digits of the
waorker's Social Security number). The required weekly
certified payroll information may be submitted using Optional
Form VWH-347 or in any other format desired. Optionsl Form
WH-347 is available for this purpose from the Wage and Hour
Cinvision website at htfpsdvww. dol gowiissddoigowfiles DY

or its successor website. ltisnot 2
viclation of this section for & prime contractor to reguire a
=subcontractor to provide full Socisl Security numbers and last
known addresses, telephone numbers, and email sddresses to
tie prime contractor for its cwn records, without weekly
submission by the subcontractor to the contracting agency.

(3) Statement of Complianes. Each cerified payroll
submitted must be sccompanied by a “Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcontracior's agent who pays or supervises
tie payment of the persons working on the contract, and must
cartify the following:

(i} That the cerified payroll for the payroll pericd contains
the information reguired to be provided under paragraph 3.0,
of this section, the approprate information and basic records
are being maintained under paragraph 3.8, of this section,
and such information and records are comect and complete;

(i} That each |aborer or mechanic (including each helper
and apprentice) working on the contract during the payrall
pericd has besn paid the full weskly wages eamead, without
rebate, gither directly or indirectly, and that no deductions
heve been made either directly or indirecthy from the full
wages eamed. other than permissible deductions as set
forth in 28 CFR part 3; and

(iiy That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classification(s) of work actually
performed, as specified in the applicable wage determination
imcorporated into the contract.

(4] Lhee of Oodiona! Fom VIH-247, The weekly submission
of a properly executed cerfification set forth on the revarse
side of Optional Form WH-347 will satisfy the requirerment for
=submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this section.
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{8} Signaturs. The signature by the contractor,
subcontractar, or the contractor's or subcontracior's agent
must b= an original handwritten signature or a legally valid
electronic signature.

(8} Falzifcabion. The falsification of any of the above
certifications may subject the contracior or subconiracior to
civil or criminal prosecufion wunder 18 UW.S.C. 1001 and 31
LLS.C. 3728

(7} Length of cerfified payroll refention. The contractor or
subcontractor must preserde all certified payrolls during the
course of the wiork and for a period of 3 years after all the work
on the prime contract is completed.

z. Coniractz, subconiracts, and related documentz. The
confracior or subcontractor must maintsin this contract or
subcontract and related documents including, withouwt
limitation, bids, proposals, amendrmeants, modifications, and
extensions. The confractor or subconiractor must preserve
these conifracis, subcontracts, and related documents during
the course of the work and for & pericd of 3 years afier all the
wiork on the prime contract is completed.

d. Required dizclosures snd accezs (1) Required recond
cizciozures and sccess fo workers. The confracior or
subcontractor rmust make the records reguired under
paragraphs 3.a through 3.c. of this section, and amy other
docurnents that the confracting agency, the State DOT, the
FHWA, ar the Department of Labor deems necessary fo
determine compliance with the labor standards provisions of
any of the applicable statutes referenced by § 5.1, available for
inspection, cogying. or franscription by suthonzed
representstives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and must permit such
representstives to interview workers during working hours on
the joi.

(2} Sancfions for pon-complisnes with records and wonker
gccess reguirements. If the contractor or subconiractor fails to
submit the reguired records or to meke them available, or
refuses to permit worker intendews during working hours on
the job, the Federal agency may, after writben notice to the
confracior, sponsor, applicant, cwner, or other entity, as the
case may be. that maintains such records or that employs
such workers, take such action &= may be nessssarny fo cause
the suspension of any further payment, advance, or guarantee
of funds. Furthermors, failure to submit the required records
upon request or to make such records gweilable, or to permit
wiorkoer imberviews during working hours on the job, may be
grounds for debarment sction pursuant fo § 5,12 In addition,
any condractor or other persan thet fails to submit the required
records or make those records available to WHD within the
time VWHD requests that the records be produced will be
precluded from imtroducing as evidencs in an administrative
proceeding under 22 CFR part § any of the required records
that were not provided or made gvailable to WHD. WHD wll
take into considerafion & reasonable request from the
contracior or person for an exdension of the time for
submizsion of records. WHD will determine the
ressonshlensss of the reguest and may consider, among other
things, the location of the records and the volume of

production.

13} Reguired information dizcloswres. Contractors and
subcontrectors muwst maintain the full Social Security number
and kast known address, telephone numbsr, and email sddress
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of each coversd worker, and must provids them upon request
to the contracting agency, the State DOT, the FHWA, the
contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other compliance
acfion.

4. Apprentices and equal employment opportunity (28 CFR
£.5)

g. Apprentices (1) Rate of pay. Apprentices will b2 parmitted
to woork: at less than the predetermined rate for the work they
perform when they are employed pursuant to and individuslly
registered in a bona fide apprenticeship program registerad
with the LS. Depariment of Labor, Employment and Training
Administration, Office of Apprenticeship (24), or with a State
Apprenficeship Agency recognized by the O&. A person who is
nof individually registered in the program, but who has been
certified by the QA or a State Apprenticeship Agency (whers
approprigte] to be eligible for probationary employment 2= an
apprentice, will be permitied fo work st less tham the
predetermined rate for the work they perform in the first 80
days of probationary employment as an apprentice in such a
program. In the event the Q4 ora State Apprenticeship
Agency recognized by the OA withdraws spprowval of an
apprenticeship program, the contractor will mo konger be
permitied to use apprentices at less than the applicable
predetermined rate for the work performed unfil an acceptshle

program is approved.

(21 Fringe henefitz. Apprentices must be paid fringe benefits
in accordance with the provisions of the apprenticeship
program. If the apprenticeship program does not specify fringe
bensfits, apprentices must be paid the full amount of frings
bensfits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringe banefits must be paid in accordance with that
determingtion.

[3) Appranticeship ratic. The sllowable ratio of spprantices to
jourmeyworkers on the job site in any craft classification must
nof be greater then the ratio permitted to the contractor == to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant fo paragraph
4.5.(4} of this section. Any worker listed on 2 payroll at an
apprentice wages rate, who is not registered or othenwisa
employed as stated in paragraph 4.28.(1) of this section, must
be paid not less than the applicable wage rate on the wags
determination for the classification of work actuslly performed.
In addition, amy apprentice performing work on the job site in
exgoess of the ratio permitied wnder this section must b= paid
nof kess than the applicable wage rate on the wage
determination for the work actuslly performed.

(4] Reciprocily of ratios and wage ratez. Wihere a contracior
iz performing construction on a project in a2 locality other than
the kocality inowhich its program is registered, the ratios and
wage rates (expressed in percentages of the jowrneyworkers
hourly rate) applicable within the locslity in which the
construction is being performed must be observed. If thers is
no applicable ratio or wage rate for the locality of the project.
the ratio and wage rate specified in the confraciors registered
program must be observed.

b. Egqual employmrant opportunidy. The use of apprentices
and journeyworkers under this part rmust be in conformity with
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the equal employment oppartunity requiremeanis of Exscutive
Crder 11245, as amended, and 28 CFR part 30.

. Apprentices and Trainees (programs of the U5 DOT)

Apprentives and treinees working under apprenticeship and
skill frainimg programs which hawve been certified by the
Secretary of Transportation as promoting EED in connection
with Federsl-zid highway construction programs are not
subject to the reguirements of paragraph 4 of this Section V.
Z3 CFR 230,11 1(e}2). The straight time houry wage rates for
apprentices and frainees under swch programs will be
established by the particular programs. The ratio of
apprentices and frainees to journeyworkers shall not be
greater tham permitted by the terms of the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the reguirements of 22 CFR part
3. which are incorporated by reference in this contract as
provided in 28 CFR 5.5

E. Subcontracts. The confractor or subcontractor must insert
FHWWA-1273 in any subcontracts, along with the applicable
wiage determingtion{s) and such other clauses or contract
muodifications as the contracting agency may by appropriate
insfrucfions require, and a clause requiring the subcontractors
to include these dauses and wage determination(s) in any
lowwer tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or kower tier
subcontractor with sll the contract clauses in this section. In
the event of any violations of these clauses, the prime
confractor and any subcontractors) responsible will be kable
for amy unpaid wages and monetary relief, including intersst
from the date of the underpayment or loss, due to any workers
of lower-fier subcontractors, and may be subject to debarmnent,
as appropriate. 29 CFR 5.5,

7. Contract termination: debarment. & breach of the
confract clauses im 22 CFR 5.5 may be grounds for termination
of the contract, and for dabarment as a contractor and a
subcontractor as provided in 28 CFR 512

i. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 28 CFR parts 1, 3, and &
are hersin incorporated by reference in this confract as
provided in 28 CFR 5.5

3. Disputes concerning labor standards. As provided in 29
CFR 5.5, disputes anising out of the labor standards provisions
of this contract shall not b= subject fo the general dispuies
clause of this contract. Swch disputes shall be resolved in
accordance with the procedures of the Department of Labor
sef forth im 28 CFR parts 5, G, and 7. Disputes within the
meaning of this clause include disputes betwesn the confracior
{or any of its subcontractors) and the contracting agency, the
LS. Departrnent of Lakor, or the employees or their
reprasantatives.

10. Certification of eligibility. s. By entering into this contract.
the contracior certifies thaet neither it nor amy person or firm
whao has an interest in the contractor's firm is a person or firm
ineligible to be awarded Govermment contracts by virtwe of 40

LLS.C. 3144{b) or § 5.12(a).

[==]

68

b. Mo part of this contract shall be subconiracied to any
person or finm ingligible for award of a Gowermmeant contract by
virtue of 40 LLS.C. 3144(b) or § 5.12(g).

= The pensalty for making false statements is prescribed in
the LS. Code, Title 18 Crimes and Criminal Procedure, 18
US.C. 100.

11. Anti-retaliation. It iz unlawful for any person to discharge,
demaote, infimidate, threaten, restrain, cosree, blacklist, harass,
or im any other manner discriminate against. or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklizt, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. Motifying amy confracior of any conduct which the worker
ressonsbly believes constitutes & viclation of the DBA, Related
Bcts, this part, or 28 CFR part 1 or 3;

b. Filimg any complaint, initiating or causing fo be initisted
any proceeding, or otherwise asserting or seeking fo asserf on
behalf of themselwes or others any nght or protection under the
DBA, Relsted Acts, this part, or 28 CFRE part 1 or 3;

c. Cooperating in any imsestigation or other compliance
action, or testifying in any proceeding under the DBA, Related
Aot this part, or 28 CFR part 1 or 3; or

d. Informing any other person about their rights under the
DBA, Relsted Acts, this part, or 28 CFRE part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Pursuant to 28 CFR 5.5{b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
F100.000 and subject to the cwertime provisions of the
Contract Work Hours and Safety Standards Act. These
claus=s shall be inserted in addition to the clauses reguired by
22 CFR 5.5(a8) or 28 CFR 4.8. As used im this paragraph. the
terms laborers and mechanics include watchpersons and
guards.

1. Cwertime requirements. Mo confractor or subcontractor
contracting for any part of the contract work which may reguire
of invohea the employment of laborers or mechanics shall
require ar permit any such laborer or mechanic in any
workwesk im which he or she is employed on such work to
wiork in excess of forty hours in such workweek unbess such
leborer ar mechanic receives compensation at a rate not less
tham cne and one-half imes the basic rate of pay for all hours
wiorked in excess of forty hours in such workweek. 28 CFR
5.8

2. Viclation; liability for unpaid wages; liquidated
damages. In the event of amy viclstion of the clause ==t forth
in paragraph 1. of this section the confracior and any
subcontractar responsible therefor shall be REable for the
umpaid wages and interast from the date of the underpayment.
In addition, such contractor and subcontractor shall be Eable to
the United States (im the case of work done under contract for
the District of Columbia or & fermitory, to such District or to swch
termitory), for liqguidated damages. Such Bquidsted damapges
shall be computed with respect to each individusl lsborsr or
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mechanic, including watchpersons and guards, employed in
viclation of the dause st forth in paragraph 1. of this section,
im the sum currently provided in 28 CFR 5.5(b)(2)" for each
calendar day on which such individual was required or
permitted to work in excess of the standard workwesk of forty
haours without payment of the overtime wages required by the
clause set forth in paragraph 1. of this z=ction.

* 331 as of January 15, 2023 {See 38 FR 28 FR 2210) as may
be adjusted annusally by the Departrment of Labor, pursuant to
the Federal Civil Penalties Inflation Adjustment Act of 1880

3. Withholding for unpaid wages and liquidated damages

a. Withhaolding proceszs. The FHWA or the contracting
agency may, upon its own acfion, or must, upon writtzn
request of an authorized reprasentative of the Department of
Labor, withhodd or cause to ba withheld from the contractor so
much of the sccrued payments or advances a= may be
considered necessary to satisfy the lisbilities of the prime
confractor or any subcontracior for any unpaid wages;
monetary relief, including interast. and ligquidsted damages
required by the clauses set forth in this section on this
contract, any other Federal coniract with the same prime
contracior, or amy other federslly assisted contract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor (as defined in § 5.2). The
necessary funds may be withiheld from the contractor under
this contract, amy other Federal contract with the same prime
coniractor, or amy other federslly a=ssisted contract thet is
subgact to the Contract Work Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
whether the other contract was swarded or assisted by the
same agency, and such funds may be used to satisfy the
coniractor lkability for which the funds were withheld.

b. Priovify fo withhald funds. The Department has priority to
funds withheld or to be withheld in accordance with Section IV
paragraph 2.a. or paragraph 3.a. of this section. or both, over
claims to those funds by:

11} A contractor's surety(ies), including withowt limitation
performance bond surebies and psyment bond sursties;

(2} A contracting agency for its reprocurement costs;

13} A trustee(s) (either a court-appointed trustes ora LS.
trustee, or both) in bankruptey of & contractor, or a contractor's
bankruptoy estate;

(4} A contractor's assignee(s);
{5} A contractor's successor(s); or

(83} A clsim asserted wnder the Promgt Payment Act, 31
LLS.C. 3001-3007.

4. Subcontracts. The contractor or subcontractor must insert
in any subcontracts the clauses set forth in paragraphs 1.
through & of this section and & clause reguiring the
subcontractors fo include these clauses in amy lowsr tier
subcontracts. The prime contractor is responsible for
compliance by any subcontractor ar kower tier subcontractor
with the clauses ==t forth in paragraphs 1. theough 5. In the
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avent of any violations of these clauses, the prime contractor
and any subcontractor(s) responsible will be lisble for any
unpaid wages and monstany relief, including inferest from the
date of the underpayment or loss, due to amy workers of lower-
tier subconfraciors, and associated liquideted damages and
gy be subject to debarment, as appropriate.

5. Anti-refaliation. It is unlawful for any person to dischange,
demote, intimidate, threatan, restrain, coerce, blacklist, harass,
ar in amy ofther manner discriminate against, or fo cause any
person to discharge, demote, intimidate, thresten, restrain,
coerce, blacklist, harass, or in amy other manner discriminate
against, any worker or job applicant for:

&. Motifying amy contractor of any conduct which the worker
regsonably believes constitutes a viclation of the Contract
Work Hours and Safety Standards Act (CWHSSA) or its
implemanting regulations in this part;

b. Filing amy complaint, initisting or cauwsing to be initiated
any proceeding, or otheratse asserfing or seeking to ass=rt on
behalf of themselves or others any night or protection under
CWHSSA or this part:

c. Coopersting in amy investigation or other compliance
action, or testifying in amy proceading wunder CWHSSA or this
part; ar

d. Imforming amy other person about their nghts under
CWHESA or this part.

VI SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the Mational Highway System pursuant to 23 CFR
G35 116

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewheare in the contract) of
tihe totel original confract price, excluding any spacialty items
designated by the confraciing agency. Specialty items may be
performied by subconiract and the amount of any such
specialty fems performed may be deducted from the total
original contract price before computing the amownt of work
required to be parformed by the contractors own onganizstion
(23 CFR 635.118).

a. The term “perform work with its cwn crganizstion” in
paragraph 1 of Section W refers to workers employed or
leased by the prime contractor, and equipment owned or
rented by the prime contractor, with or without cperators.
Such term does not include employees or equipment of 2
subcontractor or lower tier subcontractor, agents of the prime
contractor, or any other assignees. The term may includs
payments for the costs of hiring leased employees from an
employee keasing firm meeting all relevant Federal and State
regulatory requirements. Leased employess may only be
includead in this term if the prime contractor mests all of the
following condifions: (basad on longstanding inferpretation)

{1} the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
amployess;

[2) the prime contracior remains responsible for the guality

of the work of the leased employees;
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(3] the prime contractor retains all power to accept or
exclude individual employess from work on the project and
4] the prime contractor remains ultimately responsible for
the payment of predatermined mminimwm wages, the
submission of payrolls, statements of compliance and sl
ather Federal regulstory requirements.

b. "Bpecislty ltems" shall be construed to be lmited to work
that requires highly specislized knowledoe, shilities, or
equipment ot ordinarily evailable in the type of contracting
organizstions qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
compaonents of the overall contract 23 CFR G35 102,

2. Pursuant to 23 CFR 835.118(a), the contract amount wupomn
which the requirements set forth in paragraph (1) of Section VW1
is computed indudes the cost of materzl and manufachered
products which are to be purchased or produced by the
contracior under the contract provisions.

3. Pursuant to 23 CFR §35.118(c), the contractor shall fumish
(&) & competent superintendant or supervisor who is employed
by the firm, has full suthaority to direct performance of the work
im accordance with the contract requirements, and is in charge
of all construction cperations {regardless of who performs the
wiork)y and (B) such other of its own arganizational resources
(supsndision, management, and engineering services) as the
contracting officer determines is necessary to assure the
perforrmance of the confract.

4. Mo portion of the contract shall be sublst, assigned or
othenwize disposed of except with the writlen consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed {o refieve the
contracior of any responsibility for the fulfillrent of the
contract. Written consent will be given only after the
contracting agency has assured that each subconiract is
evidenced inwriting and that it contains all pertinent provisions
and reguirements of the prime contract. {based on long-
standing interpretation of 23 CFR §35.118).

5. The 30-percent self-perforrance requirement of paragraph
{11 i= not applicable to design-build contracts: howewver,
contracting agencies may establish their own seff-performance
requirernents. 23 CFR 335.11@(d).

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracis and to all relsted subcontracts.

1. In the performance of this contract the contractor shall
comply with all appliceble Federal, State, and local laws
gonverning safety, health, and sanitation (23 CFR Part 835).
The contractor shall provide 2l safeguards, safety devices and
protective equipment and take any other needad actions as it
determines, or as the contracting officer may datermine, to be
ressanshly necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connecfion with the performance of the
work covered by the confract. 23 CFR G35.108.

2. Htis a condition of this contract, and shall be made a
condition of esch subcontract. which the contractor enters into
pursuant to this confract, that the contractor and any
subcontractor shall not perrmit amy emgloyes, in perfarmancs
of the contract, to work in swrmowndings or under condifions
which are unsanitary, hazardous or dangerous to histher
heslth or safety, as determined under construction safety and
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health standards (28 CFR Part 1828) promuwlgated by the
Secretary of Labor, in accordance with Seclion 107 of the
Contract Work Hours and Safety Standands Act (40 ULE.C.
a704). 20 CFR 1928.10.

1. Pursuant to 28 CFR 1826.3, it i= a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
perfarmance to inspect or investigate the matter of compliance
with the construction safety and hestth standards and to carry
out the duties of the Secretary under Saction 107 of the
Contract Vork Hours and Safety Standards Act (40 US.C.
aro4).

Vill. FALSE STATEMENT S CONCERNING HIGHWAY
PROJECTS

This provision is appliceble to all Federal-asid construction
contracts and to all related subcontracts.

In order to a=suwre high quality and durable construction in
conformity with approwed plans and specifications and & high
degree of reliabdity on statements and representations made
by emgineers, contractors, suppliers, and workers on Federal-
akd highway projects, it is essentizl that all persons concemed
with the project perform their funcions as carsfully, thorcughly,
and honastly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project i= a viclation of Federal lsw. To prevent any
misunderstanding regarding the seriousness of thess and
similar acts, Form FHVA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 835) in one or mone
places where it is readily available to all persons concemed
with the progect

18 U.S5.C. 1020 reads as follows:

"Whosver, baing an officer, agent, or employee of the United
States, or of any State or Territory, or whoewver, whether s
person. association, firm, or corporation, knowingty mekes any
false statement, false representation, or false report as to the
character, guality, guantity, or cost of the material used or to
b= wsed, or the gquantity or quality of the work performed or to
b= parformed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval fo the Secretary of Transportation; or

Whoewer knowingly makes any false statement, false
representstion, false report or false claim with respect fo the
character, quality, quantity, or cost of any work performed or fo
b= parformed, or materials furnished or to be fumished, in
connection with the construction of any highwsay or related
project approved by the Secretary of Transportation: or

Wihoewver knowingly makes any false statement or falze
representstion as to material fact in any statement, cartificate,
of report submitted pursuant to provisions of the Federal-aid
Ro=ds Act approved July 11, 1818, (38 Siat. 355). as
amended and supplemented:

Shall b= fined wnder this tifle or impriscned not more than 5
years or both.”
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. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT (42 U.S.C. 78048; 2
CFR 200.88; EC 11735)

This provision is spplicable to sll Federal-asid construction
coniracis in excess of 150,000 and to all relsted
subcontracts. 42 CFR 2.101; 2 CFR 200.327.

By submission of this bid/proposal or the exesution of this
confract or subcontract. as appropriate, the bidder, proposer,
Federal-aid construction contractor, subcontractor, supplier, or
wvendor agrees to comply with all applicable standards, crders
or regulations isswed pursuant to the Clean Air Act (42 LUL5.C
7401-7871q) and the Federal Watsr Pollution Control Act, as
amended (33 LL5.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Cffice
of the Environmental Profection Agency. 2 CFR Part 200,

Appendix 1.

The contractor agrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action a= the confracting agency may
dirzct as a means of enforcing such requirements. 2 CFR
200327

X. CERTIFICATION REGARDING DEEARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
condracts, design-build contracts, subconfracts, lower-tiar
subcontracts, purchase orders, lease agresments, consuliant
condracts or any other coverad transaction requiring FHWA
approval or that is estimsted to cost 325,000 or more — as
defined in 2 CFR Paris 180 and 1200. 2 CFR 120.220 and
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signimg and swbmitting this proposal, the prospective
first tier participant is providing the cerification s=t out balow.

b. The inability of a parson to provide the certification sat owt
bealoey will mot necessarily result in dznial of participation in this
covered fransaction. The prospective first tier participant shall
submit an expdanation of why it cannot provide the certification
set out below. The cartification or explanation will b=
considered in connecdion with the depariment or agency's
determination whether to enter into this transaction. Howewver,
foilure of the prospective first tier participant to furmnish a
cerification or an explanstion shall disqualify such & person
from participation in this fransaction. 2 CFR 180,320,

. The certification in this clawss is a material repressntation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. Ifit is later
determined that the prospective participant knowingly rendered
an ermonecus cerificgtion. in additon to other remedies
available to the Federal Government, the confracting sgency
may terminate this transaction for cause of default. 2 CFR
180.325.

d. The prospective first ier participant shall provide
immedigte writben notice to the contracting agency to whom
this propossl is submitted if any time the prospective first tier
participant learns that its cedification was emoneous when
submitted or has become ermoneous by reason of changed
circumstances. 2 CFR 180.345% and 180.350.

71

e The terms "cowered transaction.”™ “debarred,”
"suspended,” "inaligible,” "participant.” "person,” "principal”
and "woluntarily excluded,”" a= used in this clause, are defined
in 2 CFR Parts 180, Subpart |, 180.800-150.1020, and 1200.
“First Tier Covered Transactions™ refars to any coverad
transaction betwesn a recipient or subrecipient of Federal
funds and & pericipant (such as the prime or genersl contract).
“Liowwer Tier Covered Transactions” refers to any covened
transaction under a First Tier Cowered Transaction (such as
subconiracts). “First Tier Participant” refers fo the participant
whao has entered into a covered transaction with a recipient or
subrecipient of Federsl funds [such as the prime or general
contractor). “Lower Teer Parficipant” refers any participant who
has enfered into 8 covered transaction with & First Tier
Participant or other Lower Tier Participantis (such a=s
subcontraciors and supphars).

f. The prospeciive first tier paricipant agress by submitting
this proposal that, showld the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tisr
coverad franssction with 2 person wha is debarred,
suspended, declared insligible. or valuntarily excluded from
participstion in this covered transaction, unless suthonzed by
the departrment or agency entering into this transaction. 2
CFR 130.330.

g- The prospective first tier parficipant further agress by
submitting this proposal that it will includes the clause titled
"Certification Regarding Debarment. Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Cowerad Transacfions,”
provided by the departrment or confracting sgency, entering
into this cowvered transacfion, withowt modification, in all kower
tier covered fransactions and in all soficitstions for lower fier
coverad transactions exceeding the 525 000 threshold. 2 CFR
180.220 and 180.300.

h. & participant in a covered framsaction may rely upon &
certification of & prospeciive participant in a lower tier covered
transaction that is not debarred, suspended, ingligible, or
woluntarity excluded from the covered transaction. unless it
knows that the cerification is emonecus. 2 CFR 1200200,
180.320. and 180.325. A paricipant is responsible for
ensuring that its principals are not suspended, debarred, or
otheraise imeligible to participste in coverad fransactions. 2
CFR 180.335. To werfy the aligibility of its principals, as well
as the eligibility of any kower tier prospeciive participants, 2ach
participant may, but is not required to, check the System for
Awiard Management website (hitps: Mhwww.samogow’). 2 CFR
180200, 180.320, and 120.325.

i. Mothing contaimed in the foregoing shall be construed to
reguire the establishment of a system of records in order to
render in good faith the certification required by this dause.
The kmowledge and information of the prospective participant
is not required to exceed that which is normally possessad by
g prudsnt persom in the ordinary course of business dealings.

. Except for fransactions authornzed under paragraph (f) of
these instructions, if a participant in & covered fransaction
knowingly enters into a kower tier covered transaction with a
person who is suspended, debarmed, ineligible, or voluntarily
excluded from participation in this transaction, in addifion to
other remedies available fo the Federal Government, the
departrnent or sgency may terminate this transaction for cause
or default. 2 CFR 180.325.

R
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2. Certification Regarding Debarment, Suspansion,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

8. The prospective first tier participant cerifies o the best of
its knowledge and belief, that it and its principals:

1) Are not presenthy debarred, suspended, proposed for
debamment, declared imeligible, or voluntarnly excluded from
participating in covered transactions by any Federal
department or agency, 2 CFR 1800335,

12} Hawve not within a three-yesr pericd preceding this
proposal been convicted of or had a civl judgment rendered
against them for commission of fraud or & criminal offense in
connection with obfaining. attempting to abtain, or paforming
a public (Federal, State, or local) transsction or contract under
a public transaction: violation of Federal or State antitrust
statutes or commission of embezzlzment. thefi, forgerny,
bribery, falsification or destruction of records, making false
statermenis, or receiving stolen property, 2 CFR 130.800;

(3} Arenot presently indicted for or otheraizse criminally or
civilly charged by = govermmiental entity {Federal, State or
local) with commission of amy of the offenses enumerated in
paragraph (2)(2) of this cerification, 2 CFR 180,700 and
120.800; and

(4} Hawe notwithin a three-year pericd preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default. 2
CFR 180.335(d).

18} Are not 8 corporation that has bean convicted of a felony
violation under any Federal law within the dao-year period
preceding this propossl (USDOT COrder 42008 implemsanting
approgristions act reguirements); and

(8} Are not & corporstion with amy unpaid Federal tax liahbility
that has been asss=szed, for which all judicizl and
adrministrative remedies have been exhausted, or hawe [spsed,
and that is not being paid in a timely manner pursuant to an
agreement with the authority responsible for collecting the tax
lighility (USDOT Crder 42008 implementing appropriations act
requiremants).

b. Where the prospective paricipant is unable to cerify to
any of the statements in this cartification, swch prospective
participant showld sttach an eoplanstion to this proposal. 2
CFR 180.335 and 150.340.

EE R

3. Instructions fior Certification - Lower Tier Participants:

(Applicable to all subconiracts, purchase orders, and other
lowwer tier transactions requiring pricr FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
12000, 2 CGFR 180220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lowver tier participant is providing the cerification set out below.

b. The cerfification in this clause is a material representstion
of fact upon which reliance was placed when this fransaction
was enfered into. If it is lster determined that the prospective
lowwer tier participant knowingly rendered an emonsous
certification. in addition to other remedies available to the
Federal Government, the depariment. or agency with which

(%]
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this tran=saction originated may purswe available remeadies,
including suspension and'or debarment.

z. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
leams that its certification was erronsous by reason of
changed circumstances. 2 CFR 1800365

d. The terms “covered transaction,” "debamrsd,”
"suspendead.” "ineligible," "participant,” "person,” "principal,”
and "woluntarily excluded,” as used in this dause, are defined
im 2 CFR FParts 180, Subpeart |, 180,800 — 180.1020. and 1200
‘f'ou miay contact the person to which this proposal is
submitted for assistance in cbtaining 2 copy of those
regulstions. “First Tier Cowerad Transactions™ refers fo amy
coverad fransaction between a recipient or subrecipient of
Federal funds and & paricipant {such as the prime or genersl
confract). “Lower Tier Cowvered Transaciions" refers to amy
covered transaction under a First Tier Covered Transaction
{such as subcontracts). “First Tier Participant” refers to the
participant who has entered into & coversed transaction with a
recipient or subrecipsant of Federal funds (swch as the prire or
general contractor). “Lower Tier Participant” refers amy
participant who has entered into & covered transaction with a
First Tier Paricipant or other Lowsr Tier Paricipants (such as
subcontrectors and suppliers).

2. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be enterad info, it shall mot knowingly enter into
any lower tier covered fransaction with a person who is
debamred, suspended, declared insligible, or woluntariby
excluded from particapation in this covered transaction, unlass
awthiorized by the deparment or agency with which this
transaction originated. 2 CFR 1200220 and 1200332

. The prospective lower tier pardicipant further agrees by
submitting this proposal that it will include this dause titled
"Cerification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
im all salicitstions for lower tier covered transactions exceading
the 325,000 threshold. 2 CFR 180.220 and 1200.220.

g. A participant in a covered transaction may rely upon a
caertification of & prospective participant in a lowsr fier coverad
transaction that is not debarred, suspended, imeligible, ar
wolurtarily excluded from the covered transaction, unless it
knowes that the cedification is ermoneous. & participant is
responsible for ensuning that its principals are not suspended,
debarred, or otheraise ineligible fo paricipate in covered
transactions. To werify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not reguired to, check the System for
Awward Management website (hipsfwass sam. o, which is
compiled by the General Services Administration. 2 CFR
180,300, 130,320, 180,330, and 180.335.

h. Mothing confained in the foregoing shall be construed to
require establishrment of a system of records in order fo render
im good faith the carification reguired by this clause. The
knowledge and information of participant i= not reguired to
excesd that which is normslly possessed by & prudent person
in the crdinary course of business deslings.

i. Except for transacifions authorized under parsgraph = of
these insfructions, if a participant in a covered transaction
knowingly enters info a lower fier covered transaction with a
person who is suspended, debarred, insligible, or voluntarily

Rev. 8/24



STATE OF ALASKA — REQUEST FOR PROPOSALS

RFP 2526H021
STATEWIDE FREIGHT PLAN 2026-2056 FEDERALY FUNDED

excluded from participation in this fransaction. in addition to
cther remedies svailable to the Federal Governiment, the
department or agency with which this transacfion originated
may pursue available remedies, including suspension andior
debament. 2 CFR 180325

L

4. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntarny Exclusion—Lower Tier
Participants:

g. The prospeactive lower tier participant cedifies, by
submission of this proposal, that neither it nor its principals:

(1} iz presently debarred, suspended, proposed for
debamment, declared inelgible, or voluntanly eocluded from
participating im covered transactions by any Federal
depariment or agency, 2 CFR 180.355;

12} iz & conporation that has been comvicted of a felomy
viclstion under any Federal law within the two-year paricd
precading this proposal (USDOT Crder 420008 implementing
appropristions act reguirements); and

13} is & corporation with amy unpaid Federal tex lisbility that
has been assessed, for which all judicial and sdministrative
remeadies have been exdhausted, or hawe lapsed. and that is
not being paid in a timely manner pursuant fo am sgresment
with the authority responsible for collecting the tae: liability.
(UESDOT Order 42005 implementing appropriations act
requirermnents)

b. Where the prospective lower tier participant is unable to
certify to any of the statements in this caerification, such
prospective participant should attach an explanation to this
proposal.

P

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUMDSE FOR LOEBYING

This prowvision is applicable to all Federal-gid construction
contracis and to all relsted subcontracts which exceed
$100.000. 48 CFR Part 20, App. A.

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that

a. Mo Federal appropriated funds hawe been paid or will be
paid, by or on behalf of the undersigned, to any persomn for
influancing or attempting to influence an officer or employees of
any Federal agency, & Member of Congress, an officar or
employee of Congress, or an employes of 3 Member of
Congress in connection with the swarding of any Federal
coniract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperstive agreement,
and the extension, continuation, renswsal, amendrment, or
maodification of any Federal contract, grant, loan, or
cooperstive sgreement.

b. If any funds other than Federal sppropristed funds have
b=en paid or will be psid to any person for influencing or
aftermnpiing to influence am officer or employes of any Federal
agency, & Member of Congress, an officer or employee of
Congress, or an employee of 2 Member of Congress in
connection with this Fedaral contract. grant, loan, or

w
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cooperative agreement, the undersigned shall complete and
subrmit Standard Form-LLL, "Disclosure Form to Report
Labbying,” in accordance with its instructions.

2. This cartification is & material representstion of fact wupon
which relianc= was placed when this transsction was mads or
entered into. Submission of this certification is & prerequisite
for making or enfering into this fransacton imposad by 31
U.5.C 13582 Any person whao fails to file the required
certification shall b= subject to & civil penslty of not less than
F10.000 and not more than $100,000 for each such failure.

3. The prospective parbicipant also agrees by submitting its
bid or proposal that the parlicipant shall reguire that the
language of this cerification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordinghy.

Xli. USEOF UNITED STATES-FLAG VESSEL 5:

This prowision is applicable to all Federal-aid construction
comtracts, design-build contracts, subconiracts, lower-tier
subcontracts, purchass orders, lesse agreemants, or any ofher
covered transaction. 48 CFR Part 381,

This requirement applies to material or equipment that is
acauired for a specific Federal-aid highway project. 45 CFR
381.7. ltis not applicable to goods or materials that come into
imeantories independent of an FHWA funded-contract.

When occeanic shipments [or shipments across the Graat
Lakes) are necessary for materials or equipment scouired for 8
specific Federal-aid construction project, the bidder, proposer,
comtractor, subcontractor, or vendor agress:

1. To utilize privately owned United States-flag commercial
wessels to ship at least 50 percent of the gross tonnage
(computed separaiely for dry bulk carmers, dry cango liners.
and tankers) involved. whenever shipping any eguipment,
msterial, or commodities pursuant to this condract, to the
extent such wessels are available at fair and reasonsble rates
for United States-flag commercial vessels. 48 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shiprments ariginafing within the United States or within 20
working days following the date of loading for shipments
origimating cutside the United States, a legible copy of & rated,
‘on-board’ commernzial ocean bill-of-lading in English for each
shiprent of cargo described in paragraph (b} 1) of this section
to both the Contracting Cfficer (through the prime confractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Cormmercial Sealift (MAR-820). Maritime
Adminisiration, Washingion, DG 20580, (MARAD reguires
copies of the ccean camer's (master) bills of lading, certified
onbosard, dated, with rates and charges. These bills of lading
mey confain business sensitive imformation and therefore may
be submitted directly to MARAD by the Oc=an Transportation
Intermediary on behsalf of the contractor). 46 CFR 381.7.
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ATTACHMENT A - EMPLOYMEMNT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY 5YSTEM OR APPALACHIAMN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 833, Subpart B, Appendi: B)
This prowision is applicable to all Federsl-zsid projects fundsd
umder the Appalachian Regional Developmant Act of 1965

1. During the performance of this contract, the contractor
undertaking to do work which is. or reesonably may be, done
as on-site waork, shall give preference to gualified persons who
regularty reside in the labor ares as designatad by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State whersin the contract work is
situafed, except

a. To the exdent thet quslified persons regularly residing in
the ares are not available.

b. For the ressonable nesds of the contractor to employ
superdisory or specislly expenienced personnel necessary to
assure an efficient execution of the contract work:

z. Faor the obligation of the contractor to offer employmeant fo
presant or former employess as the result of a lewful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1) shall not
excesd 20 percent of the tofal number of employees employed
by the contractor on the contract work, except as provided in
subparsgraph {4} below.

2. The contractor shall place a job order with the State
Employrment Service indicating (a) the dassificafions of the
laborers, mechanics and other employess required to perform
the confract work, (b) the number of employees required in
each classification, (o) the date on which the participant
estimates swoh employess will b2 required, and {d) any other
pertinent information reguired by the State Employment
Service to complate the job order form. The job order may be
placed with the State Employment Serdice in writing or by
telephome. If during the course of the contract work, the
informigtion submitted by the contractor in the orginal job order
is substantially modified, the participant shall prompily notify
the State Employment Servica.

3. The confractor shall give full considerstion to all qualified
job applicants referred fo him by the State Employment
Service. The confractor is mot required to grant employment fo
any job applicants who, in his opinicn, are not qualified to
perfarm the classification of work reguired.

4_ If, within one week following the placing of a job onder by
the confractor with the State Employment Service. the State
Employrnent Service is unable to refer amy qualified job
applicants to the contractor, or less than the number
requestied, the State Employment Service will forward a
cerfificate to the contractor indicating the wunawvailsbility of
applicants. Such cerificate shall b= made a part of the
confraciors permanent project records. Upon receipt of this
cerificate, the contractor may employ persons wha do not
normally reside im the labor ares to fill positons covered by the
certificate, notwithstanding the provisions of subparagraph [(1c)
abowe.

3. The provisions of 23 CFR 833.207(=) allow the
confracting agency fo provide a contractual preference for the
use of mineral resowrce materisls native to the Appalachian
regeon.

fi. The contractor shall include the provisions of Sections 1
through 4 of this Attachment & in every subcontract for work:
which is, or reasocnably may be, done as on-site work,
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STATE OF ALASKA — REQUEST FOR PROPOSALS RFP 2526H021
STATEWIDE FREIGHT PLAN 2026-2056 FEDERALY FUNDED

ATTACHMENT #15 DEMONSTRATION OF REQUIRED MINIMUM
PRIOR EXPERIENCE FORM

In order for offers to be found responsive, offerors must provide evidence in writing that clearly demonstrates
how that they meet these minimum prior experience requirements: Proposers may attach additional pages if
necessary to answer the questions posed. If additional pages are added, please add continuation to proposer’s
response and the item number for the continuation to the header of the additional pages.

1. Provide a description of how your firm specifically meets the following requirement:

a. A minimum of 5 years successfully delivering statewide or large regional freight plans and
multimodal freight forecasting.

Proposer’s response to a. A minimum of 5 years successfully delivering statewide or large regional freight
plans and multimodal freight forecasting:
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STATE OF ALASKA — REQUEST FOR PROPOSALS RFP 2526H021
STATEWIDE FREIGHT PLAN 2026-2056 FEDERALY FUNDED

ATTACHMENT #15 DEMONSTRATION OF REQUIRED MINIMUM
PRIOR EXPERIENCE FORM -CONTINUED

In order for offers to be found responsive, offerors must provide evidence in writing that clearly demonstrates
how that they meet these minimum prior experience requirements: Proposers may attach additional pages if
necessary to answer the questions posed. If additional pages are added, please add continuation to proposer’s
response and the item number for the continuation to the header of the additional pages.

2. Provide a description of how your firm specifically meets the following requirement:

b. Demonstrated experience with public/stakeholder engagement in rural/remote contexts;
Alaska/Arctic experience preferred.

Proposer’s response to b. Demonstrated experience with public/stakeholder engagement in rural/remote
contexts; Alaska/Arctic experience preferred:
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STATE OF ALASKA — REQUEST FOR PROPOSALS RFP 2526H021
STATEWIDE FREIGHT PLAN 2026-2056 FEDERALY FUNDED

ATTACHMENT #15 DEMONSTRATION OF REQUIRED MINIMUM
PRIOR EXPERIENCE FORM -CONTINUED

In order for offers to be found responsive, offerors must provide evidence in writing that clearly demonstrates
how that they meet these minimum prior experience requirements: Proposers may attach additional pages if
necessary to answer the questions posed. If additional pages are added, please add continuation to proposer’s
response and the item number for the continuation to the header of the additional pages.

3. Provide a description of how your firm specifically meets the following requirement:

c. Proficiency with GIS/StoryMap visualization, scenario planning, federal freight guidance, and truck
parking studies.

Proposer’s response to c. Proficiency with GIS/StoryMap visualization, scenario planning, federal freight
guidance, and truck parking studies:
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