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Department of Law

THE STATE

CIVIL DIVISION

"ALASKA
P.O. Box 110300
GOVERNOR MIKE DUNLEAVY Juneau, Alaska 99811

Main: 907 465.3600
Fax: 907.465.2520

March 25, 2025

The Honorable Nancy Dahlstrom
Lieutenant Governor

State of Alaska

P.O.Box 110015

Juneau, AK 99811-0015

Re: 18 44C 80.621, 18 AAC 80.1990: DEC - Criteria for unfiltered water
systems
Our file: 2024200148

Dear Lieutenant Governor Dahlstrom;

The Department of Law has reviewed the attached regulations of the Department
of Environmental Conservation against the statutory standards of the Administrative
Procedure Act. Based upon our review, we find no legal problems. This letter constitutes
the written statement of approval under AS 44.62.060(b) and (c) that authorizes your
office to file the attached regulations. The regulations were adopted by the Department of
Environmental Conservation after the close of the public comment period.

The regulations concern changes in 18 AAC 80 to allow an alternative compliance
option for some unfiltered surface water systems. Specifically, the adopted regulations
create a petition and approval process, compliance requirements, and termination
provisions to permit an owner of a public water system to operate under a “limited
alternative to filtration” that allows source water to remain unfiltered. The regulations
packet also adopts related definitions.

The October 9, 2024 public notice and the March 10, 2025 adoption order both
state that this action is not expected to require an increased appropriation. Therefore, a
fiscal note under AS 44.62.060 is not required.
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No technical corrections were necessary to conform the regulations in accordance
with AS 44.62.060.

Sincerely,

TREG TAYLOR
ATTORNEY GENERAL

Digitally signed by
Rebecca C Rebecea €. Polizzotto

By: Polizzotto ~ {oi 2028020
Rebecca C. Polizzotto

Chief Assistant Attorney General
Legislation, Regulations, and

Legislative Research Section
RCP/AHR

CC w/enclosure:  Jessalyn Rintala, Environmental Program Specialist
Department of Environmental Conservation

Garrison Todd, Assistant Attorney General
Department of Law

Amy H. Robinson, Assistant Attorney General
Department of Law



ORDER ADOPTING CHANGES TO REGULATIONS
OF THE DEPARTMENT OF ENVIRONMENTAL CONSERVATION

The attached eight pages of regulations, dealing with a Limited Alternative to Filtration, are
adopted and certified to be a correct copy of the regulation changes that the Department of
Environmental Conservation adopts under the authority of AS 46.03.010; AS 46.03.050; AS
46.03.720; AS 46.03.020; and AS 46.03.710 and after compliance with the Administrative
Procedure Act (AS 44.62), specifically including notice under AS 44.62.190 and 44.62.200 and
opportunity for public comment under AS 44.62.210.

This action is not expected to require an increased appropriation.

In considering public comments, the Department of Environmental Conservation paid special
attention to the cost to private persons of the regulatory action being taken.

The regulation changes adopted under this order take effect on the 30th day after they have been
filed by the lieutenant governor as provided in AS 44.62.180.

(Do‘;usmnt‘d by:

Christina Carpenter, Acting Commissioner

Date: 3/10/2025

z FILING CERTIFICATION
7!*,‘%\ S for

I, Nancy Dahlstrom, Lieutenant Governor for the State of Alaska, certify that on

MA(:’/V\‘ AP, , 2025, at2:15 p.m., | filed the attached regulations according to the

provisions of AS 44.62.040 - 44.62.120.
’é‘/ Lieutenant &dvernor NMUQ‘VM\QWV\

Effective: ‘ﬁ‘?ﬁ\ ’ZG_ ZOZSP
Register: ZC“;T\J‘VJ\ Z@Zf




FOR DELEGATION OF THE LIEUTENANT GOVERNOR’S AUTHORITY

[, NANCY DAHLSTROM, LIEUTENANT GOVERNOR OF THE STATE OF ALASKA,
designate the following state employees to perform the Administrative Procedures Act
filing functions of the Office of the Lieutenant Governor:

April Simpson, Regulations and Initiatives Specialist

IN TESTIMONY WHEREOF, I have

signed and affixed the Seal of the State of
Alaska, in Juneau, on May 15th, 2023.

NANCY DAHLSTROM
LIEUTENANT GOVERNOR
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18 AAC 80 is amended by adding a new section to read:

18 AAC 80.621. Limited alternative to filtration; approval; requirements;
termination by department. (2) The owner of a public water system that uses a surface water or
GWUDISW source that operated under the filtration avoidance criteria of 18 AAC 80.620 on
October, 1, 1999 may petition the department to avoid filtration through approval of limited
alternative to filtration of their source water. Limited alternative to filtration must be approved
by the department under 42 U.S.C. § 300g-1(b}(7)(C)(v) and the Administrator of the EPA or the
Administrator's authorized delegate must concur with the department's approval. The department
will not approve a limited alternative to filtration unless the owner of the public water system
demonstrates ability to comply with (b) - (g) of this section. A public water system providing
limited alternative to filtration must comply with all requirements for an unfiltered public water
system except 40 C.F.R. 141.71; this includes mandatory compliance with 40 C.F.R.
141.72(a)(2) - (a)(4), 40 C.F.R. 141.708 - 141.709, and 40 C.F.R. 141.712(d).

(b) To maintain watershed control, the owner of a public water system authorized by the
department to provide limited alternative to filtration shall

(1) demonstrate that the system's watershed is undeveloped, is in consolidated
ownership, and is uninhabited except for designated individuals and periods of time each year
that are directly associated with protection of the watershed;

(2) demonstrate control over all facilities and human activities in the watershed
that may affect source water quality to prevent degradation of the physical, chemical,
radiological, and microbiological quality of the source water, including preventing virus, Giardia

cysts, and Cryptosporidium oocysts contamination;
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(3) develop and implement a department-approved watershed control program
that
(A) characterizes the watershed's hydrology and land ownership;
(B) identifies watershed characteristics and activities that may adversely
affect source water quality; and
(C) monitors the occurrence of activities that may adversely affect source
water quality;

(4) submit an annual watershed report to the department that

(A) identifies any special concerns about the watershed and explains how
the concerns are being handled;

(B) describes activities in the watershed that affect water quality; and

(C) projects what adverse activities are expected to occur in the future and
describes how the public water system expects to address them;

(5) if the department determines that significant changes have occurred in the
watershed, submit, within 90 days of notification, an updated watershed control program to the
department for review and approval; and

(6) conduct additional monitoring, if required by the department, to demonstrate
the adequacy of the watershed control program.

(c) To ensure departmental access for compliance assessment purposes, the owner of a
public water system authorized by the department to provide limited alternative to filtration shall
(1) permit the department to access the system and the watershed;

(2) on an annual or more frequent basis, as determined necessary by the

department to protect the health of consumers served by the system, submit to on-site inspection
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conducted by the department; the on-site inspection
(A) must indicate to the department's satisfaction that the watershed
control program and disinfection treatment process are adequately designed and
maintained; and
(B) will include:
(i) areview of the effectiveness of the watershed control program;
(ii) a review of the physical condition of the source intake and how
well it is protected;
(iii) review of the system's equipment maintenance program to
ensure there is low probability for failure of the disinfection process;
(iv) an inspection of the disinfection equipment for physical
deterioration;
(v) areview of operating procedures;
(vi) a review of data records to ensure that all required tests are
being conducted and recorded and disinfection is effectively practiced; and
(vii) identification of any improvements which are needed in the
equipment, system maintenance and operation, or data collection; and
(C) will result in a written report prepared by the department that
summarizes the department's findings;
(3) correct any deficiencies after an unsatisfactory inspection under (2) of this
subsection, as directed by the department and in accordance with a department-established
schedule; and

(4) pay onsite inspection fees required under 18 AAC 80.1910(a)(1).
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(d) The owner of a public water system authorized by the department to provide limited
alternative to filtration shall ensure that the turbidity level in a representative source water
sample taken before primary disinfection does not exceed 5 NTU. If a turbidity event occurs, the
owner shall

(1) provide public notice under 18 AAC 80.1000;

(2) if a system has three turbidity events in 12 calendar months or six turbidity
events in 120 calendar months, submit a report to the department not more than 30 days after the
third or sixth event, as applicable, began; the turbidity event report must include

(A) a detailed description of the turbidity events;

(B) a summary of turbidity events that occurred in the 12 or 120 calendar
months prior to the third or sixth event, as applicable;

(C) a proposed corrective action plan; and

(D) a schedule for implementing the proposed corrective action plan;

(3) if water was served to the public and a system records either four or more
turbidity events in 12 calendar months or seven or more turbidity events in 120 calendar months,
submit an engineering plan to the department to discharge source water with turbidity levels
above 5 NTU to waste not more than 90 days after the end of the fourth or seventh turbidity
event, as applicable, and implement the discharge plan not more than 18 months after receiving
department approval.

(e) To monitor inactivation and removal levels, the owner of a public water system
authorized by the department to provide limited alternative to filtration shall

(1) continuously monitor treatment parameters;

(2) ensure that the public water system complies with the maximum contaminant
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level (MCL) for total coliforms in 40 C.F.R. 141.63(a) and (b) and the MCL for E. coli in

40 C.F.R. 141.63(c) in at least 11 of the 12 previous months that the system served water to the
public on an ongoing basis, unless the department determines that failure to do so was not caused
by a deficiency in treatment of the source water;

(3) ensure that the public water system complies with the requirements for total
trihalomethanes, haloacetic acids (five) (HAAS), bromate, chlorite, chlorine, chloramines, and
chlorine dioxide in 40 C.F.R. 141.130 through 40 C.F.R. 141.135;

(4) ensure that, in at least 95 percent of treated water by volume on a daily basis,
the following microbial inactivation levels are achieved:

(A) 99.9 percent (3-log) of Cryptosporidium;
(B) 99.99 percent (4-log) of Giardia; and
(C) 99.999 percent (5-log) of viruses;

(5) ensure that, in at least 99 percent of treated water by volume on a monthly

basis, the following microbial inactivation levels are achieved
(A) 99 percent (2-log) of Cryptosporidium;
(B) 99.9 percent (3-log) of Giardia; and
(C) 99.99 percent (4-log) of viruses;

(6) submit a monthly operator report on a form provided by the department to
document compliance with paragraphs (1) and (2) of this subsection; and

(7) provide public notice for any failure to meet the microbial inactivation
requirements of paragraphs (4) or (5) of this subsection.

(f) In the event of failure to meet the microbial inactivation requirements of (e)(4) of this

section, the owner of a public water system shall
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(1) identify, not more than 10 days after the failure to meet inactivation
requirements, the treatment process or component that failed and submit a report to the
department detailing the causes of the failure that describes the corrective action taken;

(2) if the failure occurred during two of the preceding 12 calendar months,
submit, not more than 30 days after the second failure to meet inactivation requirements, a report
to the department that includes

(A) a description of the failure;

(B) a summary of previous inactivation failures;

(C) a proposed corrective action plan; and

(D) a schedule for implementing the action plan; and

(3) if the failure occurred during three of the preceding 12 calendar months

(A) contact the department, not later than 30 days after the last day of
month that the system did not meet the inactivation requirements, to coordinate and
comply with a department-conducted disinfection performance inspection to determine
whether the system is able to reliably meet inactivation requirements;

(B) if the department determines following a disinfection performance
inspection that the system is unable to reliably meet inactivation requirements, install
filtration under the timeline provided under (h) of this section; and

(C) pay an inspection fee required under 18 AAC 80.1910(a)(1).

(2) The owner of a public water system authorized by the department to provide a limited
alternative to filtration shall ensure that the public water system does not cause a waterborne
disease outbreak. If the department identifies a public water system as the cause of a waterborne

disease outbreak, the owner shall submit a report to the department not more than 30 days after
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the system is identified as the cause of a waterborne disease outbreak. The owner's report must
include
(1) a description of the outbreak;
(2) a summary of previous waterborne disease outbreaks attributed to the system;
(3) a proposed corrective action plan; and
(4) a schedule for implementing the action plan.

(h) If the department identifies a public water system as the cause of a waterborne disease
two or more times in a 10-year period, the department will disqualify the system from providing
limited alternative to filtration and the owner shall install a filtered water treatment system. If a
public water system is disqualified from providing limited alternative to filtration, the owner
shall

(1) submit an engineering plan to the department to request approval to construct
a filtration plant not more than 180 days after disqualification; and
(2) complete installation of filtration treatment within 18 months of the

department's approval to construct. (Eff. 4 /25 /202 , Register 254 )

Authority:  AS 46.03.020 AS 46.03.710 AS 46.03.720

AS 46.03.050

18 AAC 80.1990(a) is amended by adding new paragraphs to read:

(172) "limited alternative to filtration" means the alternative to 40 C.F.R. 141.71
permitted under 42 U.S.C. 300g-1(b)(7)(C)(v) that ensures greater removal or inactivation
efficiencies of pathogenic organisms than would be achieved by the combination of filtration and

chlorine disinfection;
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(173) "turbidity event" means a series of consecutive days during which at least
one turbidity measurement each day exceeds 5 NTU. (Eff. 10/1/99, Register 151; am 3/25/2001,
Register 157; am 9/28/2001, Register 159; am 1/11/2004, Register 169; am 1/11/2006, Register
177; am 8/19/2006, Register 179; am 11/9/2006, Register 180; am 4/24/2009, Register 190; am
11/20/2009, Register 192; am 7/25/2010, Register 195; am 11/11/2010, Register 196; am
5/20/2011, Register 198; am 8/20/2012, Register 203; am 12/13/2014, Register 212; am
2/11/2017, Register 221; am 5/3/2019, Register 230; am 10/1/2023, Register 247,

Y /2S / 2025 , Register 254)

Authority:  AS 46.03.010 AS 46.03.050 AS 46.03.720

AS 46.03.020 AS 46.03.710



