STATE OF ALASKA
REQUEST FOR
PROPOSALS

DISADVANTAGED BUSINESS ENTERPRISE

DISPARITY STUDY —- FEDERALLY FUNDED
RFP 2525H022

ISSUED NOVEMBER 26, 2024

The Department of Transportation & Public Facilities (DOT&PF) seeks proposals from qualified consultants to
conduct an appropriate study, within the legal framework as established by 49 CFR Part 26 and 49 CFR Part 23
and court rulings, to determine the absence or presence of discrimination in federal aid contracting in Alaska.
This solicitation will result in the award of one (1) contract for the required services.

ISSUED BY: PRIMARY CONTACT:
CHRIS HUNT
PROCUREMENT OFFICER
CHRIS.HUNT(@ALASKA.GOV
(907) 465-8448

DEPARTMENT OF TRANSPORTATION &
PUBLIC FACILITIES (DOT&PF)

DIVISION OF DES- EQUAL EMPLOYMENT AND
CIVIL RIGHTS DIVISION

OFFERORS ARE NOT REQUIRED TO RETURN THIS FORM.

IMPORTANT NOTICE: IF YOU RECEIVED THIS SOLICITATION FROM THE STATE OF ALASKA’S
“ONLINE PUBLIC NOTICE” WEB SITE, YOU MUST REGISTER WITH THE PROCUREMENT OFFICER
LISTED IN THIS DOCUMENT TO RECEIVE NOTIFICATION OF SUBSEQUENT AMENDMENTS. FAILURE
TO CONTACT THE PROCUREMENT OFFICER MAY RESULT IN THE REJECTION OF YOUR OFFER.
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SECTION 1. INTRODUCTION & INSTRUCTIONS

SEC.1.01 PURPOSE OF THE RFP

The Department of Transportation & Public Facilities (DOT&PF) , Division of DES- Equal Employment
and Civil Rights, is soliciting proposals for a consultant to conduct an appropriate study, within the legal
framework as established by 49 CFR Part 26, 49 CFR Part 23, and court rulings, to determine the absence or
presence of discrimination in federal aid contracting in Alaska, as well as how that relates to implementing
an affirmative action program in public contracting. This solicitation will result in the award of one (1)
contract for the required services.

SEC.1.02 BUDGET

Department of Transportation & Public Facilities (DOT&PF), Division of DES- Equal Employment and
Civil Rights estimates a budget of between $500,000.00 and $800,000.00 dollars for completion of this
project. Proposals priced at more than $800,000.00 will be considered non-responsive and rejected.

Payment for the contract is subject to funds already appropriated and identified.

SEC. 1.03 DEADLINE FOR RECEIPT OF PROPOSALS

Proposals must be received no later than 2:00 PM prevailing Alaska Standard Time on December 18, 2024
as indicated by postmark or time and date stamp. Late proposals will not be considered.

SEC. 1.04 PRIOR EXPERIENCE

In order for offers to be considered responsive offerors must submit evidence with their proposal to confirm
that they meet the following minimum prior experience requirements:

e The offeror must have successfully conducted a minimum of three (3) Availability and Disparity
studies for transportation agencies in the last ten (10) years. Proposals must identify the specific
completed projects and any other qualifications they possess to conduct this project’s required
studies.

e The offeror must have the experience and ability to provide expert testimony regarding its findings
and conclusions in a United States court of law. Proposals must identify cases where their expert
testimony in support of the studies was necessary and describe the details.

e The offeror must have experience in conducting, all necessary investigations and interviews,
surveys, and collections of quantitative data, as well as performing required analyses, collecting all
pertinent anecdotal information, and any other activity necessary to carry out the required study.
Offerors must provide evidence of experience in successfully conducting such work for an
Availability and Disparity Study.

o The offeror must have successfully completed a minimum of two (2) Disadvantaged Business
Enterprise (DBE) Goal Methodologies that were approved by the USDOT for transportation
agencies in the last (5) years.

An offeror's failure to meet these minimum prior experience requirements will cause their proposal to be
considered non-responsive and rejected.
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SEC. 1.05 REQUIRED REVIEW

Offerors should carefully review this solicitation for defects and questionable or objectionable material.
Comments concerning defects and questionable or objectionable material should be made in writing and
received by the procurement officer at least ten days before the deadline for receipt of proposals. This will
allow time for the issuance of any necessary amendments. It will also help prevent the opening of a defective
proposal and exposure of offeror's proposals upon which award could not be made.

SEC.1.06 QUESTIONS PRIOR TO DEADLINE FOR RECEIPT OF PROPOSALS

All questions must be in writing and directed to the procurement officer. The interested party must confirm
telephone conversations in writing.

Two types of questions generally arise. One may be answered by directing the questioner to a specific section
of the RFP. These questions may be answered over the telephone. Other questions may be more complex and
may require a written amendment to the RFP. The procurement officer will make that decision.

PROCUREMENT OFFICER: Chris Hunt PHONE: 907-465-8448
EMAIL: chris.hunt@alaska.gov FAX: 907-465-3124

SEC. 1.07 RETURN INSTRUCTIONS

Offerors must submit one (1) hard copy of their proposal to the procurement officer in a sealed package. The
cost proposal included with the package must be sealed separately from the rest of the proposal and must be
clearly identified. The sealed proposal package(s) must be addressed as follows:

Faxed, Emailed or oral proposals will not be accepted.

Department of Transportation & Public Facilities (DOT&PF)
Division of DES- Equal Employment and Civil Rights
Attention: Chris Hunt
Request for Proposal (RFP) Number: 2525H022
RFP Title: Disadvantaged Business Enterprise Disparity Study — Federally Funded

If using U.S. mail, please use the following address:

PO Box 112500
3132 Channel Drive, Room 350
Juneau, Alaska 99811-2500

If using a delivery service, please use the following address:

Department of Transportation & Public Facilities
Attention: Chris Hunt
3132 Channel Drive, Room 350
Juneau, Alaska 99801

Please take into consideration that due to weather, scheduling, and location there is no overnight
delivery service to Juneau, Alaska.
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SEC. 1.08 ASSISTANCE TO OFFERORS WITH A DISABILITY

Offerors with a disability may receive accommodation regarding the means of communicating this RFP or
participating in the procurement process. For more information, contact the procurement officer no later than
ten days prior to the deadline for receipt of proposals.

SEC. 1.09 AMENDMENTS TO PROPOSALS

Amendments to or withdrawals of proposals will only be allowed if acceptable requests are received prior to
the deadline that is set for receipt of proposals. No amendments or withdrawals will be accepted after the
deadline unless they are in response to the state's request in accordance with 2 AAC 12.290.

SEC.1.10 AMENDMENTS TO THE RFP

If an amendment is issued before the deadline for receipt of proposals, the amendment will be posted on the
State of Alaska Online Public Notice (OPN) website. The link to the posting of the amendment will be
provided to all who were notified of the RFP and to those who have registered with the procurement officer
after receiving the RFP from the OPN.

After receipt of proposals, if there is a need for any substantial clarification or material change in the RFP, an
amendment will be issued. The amendment will incorporate the clarification or change, and a new date and
time established for new or amended proposals. Evaluations may be adjusted as a result of receiving new or
amended proposals.

SEC.1.11 RFP SCHEDULE

RFP schedule set out herein represents the state’s best estimate of the schedule that will be followed. If a
component of this schedule, such as the deadline for receipt of proposals, is delayed, the rest of the schedule
may be shifted accordingly. All times are Alaska Standard Time.

ACTIVITY TIME DATE
Issue Date / RFP Released November 26, 2024
Deadline for Receipt of Proposals / Proposal Due Date 2:00 PM Alaska December 18, 2024
Standard Time
Proposal Evaluations Complete December 27, 2024
Notice of Intent to Award December 27, 2024
Contract Issued January 7, 2025

This RFP does not, by itself, obligate the state. The state's obligation will commence when the contract is
approved by the Commissioner of the Department of Transportation and Public Facilities (DOT&PF), or the
Commissioner's designee. Upon written notice to the contractor, the state may set a different starting date for
the contract. The state will not be responsible for any work done by the contractor, even work done in good
faith, if it occurs prior to the contract start date set by the state.

SEC.1.12 ALTERNATE PROPOSALS

Offerors may only submit one proposal for evaluation. In accordance with 2 AAC 12.830 alternate proposals
(proposals that offer something different than what is asked for) will be rejected.

SEC. 1.13 NEWS RELEASES

News releases related to this RFP will not be made without prior approval of the project director.
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SEC. 1.14 FEDERAL CONTRACT PROVISIONS

Required Contract Provisions for Federal-Aid Contracts, Form Federal Aid Provisions (FHWA) pages 1
through 14 and Form Federal Aid Provisions (FTA) pages 1 through 22 are attached to this document. This
contract incorporates these provisions by reference, with the same force and effect as if they were given in
full text. The Contractor must identify all known federal requirements that apply to the proposal, the
evaluation, or the contract.

CONTRACT FUNDING:

The funding of the resultant contract will be provided by the U.S. Federal Highways Administration
(FHWA). Federal funds are identified and appropriated for the first term of the contract. Payment and
performance obligations for additional terms of the contract are subject to the availability and appropriation
of funds.

STATEMENT OF FINANCIAL ASSISTANCE:

Statement of Financial Assistance: This Procurement is subject in part to financial assistance grants
agreement between the State of Alaska and both the U.S. Department of Transportation and the (FHWA).

Sec. 36.30.890. Federal Assistance

If a procurement involves the expenditure of federal funds or federal assistance and there is a conflict
between a provision of this chapter or a regulation adopted under a provision of this chapter and a federal
statute, regulation, policy, or requirement, the federal statute, regulation, policy, or requirement shall
prevail.

2 AAC 12.730. Federal Assistance

If a procurement involves the expenditure or federal funds or requires federal assistance and there is a
conflict between a provision of this chapter and federal statute, regulation, policy, or requirement, the
procurement officer shall comply with the federal statute, regulation, policy, or requirement. Authority: AS
36.30.040; AS 36.30.890
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SECTION 2. BACKGROUND INFORMATION

SEC. 2.01 BACKGROUND INFORMATION

Alaska is a true multi-modal state with DOT&PF funded transportation provided via highways, airports,
public transit, passenger/vehicle ferries and rail. The Alaska environment ranges are:

= temperate rainforests in Southeast Alaska

= windblown and treeless volcanic landscapes of the Alaska Peninsula and the Aleutian Islands

= low lying areas and massive deltas of the Yukon and Kuskokwim Rivers

= temperature extremes of the forested Interior of Alaska and the two mountain ranges that bound it
* mild and mountainous maritime climate of South Central Alaska and Prince William Sound

= high Arctic that borders the Arctic Ocean, Chukchi Sea, Canada and Russia

The types of federally assisted transportation provided in Alaska include:

= 11,766 miles of highways, of which 3,500 route miles are part of the Alaska Marine Highway System
(AMHS)

= 284 airports, 239 owned by the State of Alaska — 45 locally owned, which are classified as
International, District, Regional, Community and Seaplane Base

= 10 passenger/vehicle ferries of AMHS and IFA (2 new Alaska Class Ferries to be delivered in 2019)

= 3 urban transit systems and 4 rural/community transit systems

* A railroad generating in excess of $21 million dollars in net revenue, transporting more than 500,000
passengers a year, as well as 3.2 million tons of freight over 685 miles of track, annually

Alaska’s people are as varied as its climate and transportation sources. Listed below is the racial/ethnic and
gender make up of Alaska.

ALASKA World Population Review 2018

Race Poputation | PO | b0l ion

Caucasian 65.6 Hispanic 6.89

Black 2.82 Average
Age in

American Indian/Alaska Native 14.8 Gender Years

Asian 5.92 Female 474 35.4

Native Hawaiian/Pacific Islander 1.7 Male 52.8 36.3

Two or More Races 9.79

Other .6

There are also 229 federally recognized Native American tribal governments in Alaska.

United States Census Bureau: Link:
Male - Census Bureau Tables
P9: Census Bureau Table
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LEGAL FRAMEWORK

On December 21, 2005, the USDOT General Counsel’s Office issued guidance to all Federal Highway
Administration (FHWA), the Federal Aviation Administration (FAA) and the Federal Transit Administration
(FTA) recipients under the jurisdiction of the US Ninth Circuit Court of Appeals requiring them to conduct a
study to support a DBE race-conscious program, if they did not currently have such a study. Federal aid
recipients are required to complete a study for DBE Program administration and establishment of an annual
DBE goal as outlined in the Federal Register, Volume 71, Number 56, dated March 23, 2006.

Based on the U.S. 9" Circuit Court decision, WESTERN STATES PAVING COMPANY v. WASHINGTON
STATE DEPARTMENT OF TRANSPORTATION, the following shall be included in this study:

A. Collection and reporting evidence of discrimination and its effects separately for each of the groups
presumed by Part 26 to be disadvantaged, as well as countervailing evidence that indicates an
absence of such discrimination.

B. Collection and assessment of any anecdotal and complaint evidence of discrimination.

C. Collection and reporting evidence of barriers in obtaining bonding and financing, disparities in
business formation and earnings encountered by DBE firms.

D. Determination and support for the geographic market that is relevant for DBE analysis for 49 CFR
Part 26 contracts, including all variations according to type of contract.

E.  With respect to statistical evidence, a rigorous determination of the effects of factors other than
discrimination that may account for statistical disparities between DBE availability and
participation. This is likely to require a multivariate/regression analysis.

F.  Quantify the magnitude of any differences between DBE availability and participation, or DBE
participation in race-neutral and race-conscious contracts. Exercise caution in drawing conclusions
about the presence of discrimination and its effects based on small differences.

G. Incalculating availability of DBEs, the study should not rely on numbers that may have been inflated
by race-conscious programs that may not have been narrowly tailored.

H. Consider evidence-gathering efforts that Federal courts have held to be constitutional and approved
in the past. These include the studies by Minnesota and Nebraska cited in Sherbrooke Turf, Inc. v.
Minnesota Department of Transportation, 345 F.3d 964 (8™ Cir. 2003), cert. denied 124 S. Ct. 2158
(2004) and the Illinois evidence cited in Northern Contracting, Inc. v. State of lllinois, et al. 2005
WL 2230195, N.D.IIl., September 08, 2005 (No. 00 C 4515).

ALASKA DOT&PF CIVIL RIGHTS OFFICE

The Alaska Availability and Disparity Study 2014 can be found at the DOT&PF Civil Rights Office website,
under the Data & Statistics tab: http://dot.alaska.gov/cvirts/pdfs/Disparity Study Report.pdf.

The DOT&PF 2016 DBE Program Shortfall Analysis and Action Plan for Non-Achievement of the DBE
Goal can be found at the following website:
http://www.dot.state.ak.us/cvirts/pdfs/DBE_Shortfall Analysis Action_Plan.pdf.

The Alaska Availability and Disparity Study 2021 can be found at the DOT&PF Civil Rights Office website,
under the Data & Statistics tab: https://dot.alaska.gov/cvlrts/pdfs/Alaska-DOTPF-1-0-Final-Report-March-
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2021.pdf and the Appendices can be found here: https://dot.alaska.gov/cvirts/pdfs/Alaska-DOTPF-2-0-Final-
Appendices-March-2021.pdf

National Cooperative Highway Research Program (NCHRP)

The NCHRP Report 644, “Guidelines for Conducting a Disparity and Availability Study for the Federal DBE

Program can be found at: NCHRP Report 644 — Guidelines for Conducting a Disparity and Availability Study for the
Federal DBE Program
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SECTION 3. SCOPE OF WORK & CONTRACT INFORMATION

SEC. 3.01 SCOPE OF WORK

The Contractor will conduct an appropriate study, within the legal framework as established by 49 CFR
Part 26,49 CFR Part23, court rulings, and the NCHRP Report 644 to determine the absence or presence of
discrimination in federal aid contracting in Alaska, as well as how that relates to implementing an
affirmative action program in public contracting.

The Contractor will identify and characterize the following, through an Availability and Disparity Study:

I. The extent to which Disadvantaged Businesses Enterprises (DBEs), defined broadly as small, for-
profit business enterprises owned and operated by certain minorities and women, participate in the
procurement of United States Department of Transportation (USDOT) federally assisted
highway/airports/transit contracts in general construction services, professional services, supplies,
and manufactured items;

2. If DBE participation is representative of the availability of DBEs that are ready, willing and able to
participate in federally assisted USDOT contracts. By USDOT modal administration (Federal
Highway Administration (FHWA), the Federal Aviation Administration (FAA) and the Federal
Transit Administration (FTA), and DOT&PF region, calculate the percentage of ready, willing and
able DBE firms by each of the presumed groups as defined in 49 CFR Part 26 and 49 CFR Part 23
to be presumed disadvantaged,

3. Whether discrimination exists, and if found, identified by DOT modal group and individually;
race, ethnicity and gender of affected individuals as identified;

4. Identify presumed disadvantaged groups that are over or underutilized for federally assisted
USDOT contracts based on their availability; and

5. Quantify the magnitude of differences between DBE availability (based on capacity) and DBE
participation on federally assisted USDOT contracts.

6. Complete a legally sufficient DBE Goal Methodology for the upcoming or current triennial period
for all three (3) USDOT operating agencies, the FHWA, FAA, and FTA.

The federal-aid transportation construction program in Alaska is funded by contracts using funds from
USDOT agencies. USDOT modal administrations include FAA, FHWA, and FTA.

DOT&PF FHWA and FTA Sub-recipients include the Fairbanks North Star Borough Transportation
Dept., Alaska Direct Bus Line, Alyeska (Glacier Valley Transit), Juneau Capital Transit, Catholic
Community Service (Main Office) in Juneau, Hoonah, Sitka, Yakutat ,and Kake, Center for Community,
Central Area Rural Transit System, Inc. (CARTS), Chickaloon Village Transportation Department,
Chilkoot Indian Association, City of Bethel, Fairbanks Resource Agency, Fairbanks North Star Borough
Transportation Dept., Gulkana Village Council, Inter-island Ferry Authority, Ketchikan Gateway Borough
- The Bus, Mat Su Community Transit, Municipality of Anchorage Public Transportation, Palmer Senior
Citizens Center, Inc., SAIL-Juneau & Ketchikan, Senior Citizens of Kodiak, Inc., Sitka Tribe of Alaska,
and the Alaska Mobility Coalition City of Juneau, City of Bethel, Nikiski Senior, Upper Tanana
Development Corporation and Valley Transit
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The study must be the basis for legally defensible actions to be taken by the DOT&PF in administering
Title 49 Code of Federal Regulations Part 26 and 49 CFR Part 23 https://www.ecfr.gov/cgi-bin/text-
idx?c=ecfr&tpl=/ecfrbrowse/Title49/49cfr26_main_02.tpl.. eCFR :: 49 CFR Part 23 -- Participation of
Disadvantaged Business Enterprise in Airport Concessions

The Contractor will conduct an appropriate study within the legal framework established by the courts
applicable to the implementation of affirmative action programs in public contracting and provide expert
testimony regarding its findings and conclusions in a United States court of law.

The Contractor will also provide a complete review of the DOT&PF DBE program and ACDBE program
and sub-recipients to assist in administering the program and for the establishment of a statewide (or local
recipient) overall DBE goal.

The Contractor will be responsible for conducting, all necessary investigations and interviews, surveys,
and collections of quantitative data, as well as performing required analyses, collecting all pertinent
anecdotal information, and any other activity necessary to carry out this study.

FINAL STUDY

The Contractor will complete a two-part Study consisting of an Availability Analysis and a Disparity
Analysis, along with Three (3) DBE Goal Methodologies. The Final Study shall be completed and delivered
to DOT&PF and the required meetings shall be conducted within twelve (12) months from the date of
contract award.

SEC. 3.02 CONTRACT TERM AND WORK SCHEDULE

The length of the contract will be from the date of award, approximately January 7, 2025, through
December 31, 2025, and includes two (2) one (1) year optional renewals. Options to renew are at the sole
discretion of the State.

Unless otherwise provided in this RFP, the State and the successful offeror/contractor agree: (1) that any
extension of the contract excluding any exercised renewal options, will be considered as a month-to-month
extension, and all other terms and conditions shall remain in full force and effect and (2) the procurement
officer will provide notice to the contractor of the intent to cancel such month-to-month extension at least
30 days before the desired date of cancellation. A month-to-month extension may only be executed by the
procurement officer via a written contract amendment.

SEC. 3.03 DELIVERABLES

The Contractor will be required to provide the following deliverables:

1. ANNUAL KICK-OFF MEETING AND FINAL BRIEFING MEETINGS
A. Kick-Off Meeting

Within 7 days of the start date of the contract, executed optional annual renewal the contractor will
participate in a Kick-Off meeting in person with the project director. This meeting is anticipated to take
approximately four (4) hours and will be held in the Annex conference room at 2200 E.42nd Avenue in
Anchorage, Alaska.

12 Rev. 8/24


https://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&tpl=/ecfrbrowse/Title49/49cfr26_main_02.tpl
https://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&tpl=/ecfrbrowse/Title49/49cfr26_main_02.tpl
https://www.ecfr.gov/current/title-49/subtitle-A/part-23
https://www.ecfr.gov/current/title-49/subtitle-A/part-23

STATE OF ALASKA — REQUEST FOR PROPOSALS RFP 2525H022
Disadvantaged Business Enterprise Disparity Study - Federally Funded

B. Final Briefing

Within 10 days prior to the annual expiration date of the of the current contract term, the contractor will
participate in a Final Briefing meeting in person with the project director. This meeting is anticipated to take
approximately four (4) hours and will be held in the Annex conference room 2200 E.42nd Avenue in
Anchorage, Alaska.

2. AVAILABILITY ANALYSIS

A. The Contractor shall review, analyze and make recommendations on the current Department DBE
programs including, but not limited to, data management capabilities, goal setting, certification
process, compliance, etc. as required of USDOT recipients under 49 CFR Part 26 and 49 CFR Part
23. The results of this review will be presented in a form that is usable, essentially providing a
summary of best practices and procedures to administer a USDOT DBE Program.

B. The Contractor shall review Department contracts (with and without DBE participation goals) and
any other pertinent information to conduct the research to support its findings and recommendation
included in its report.

C. The Contractor shall review the Alaska UCP Directory to inventory the minority and women-owned
businesses ready willing and able to perform work on USDOT funded projects in Alaska. The
Contractor shall also review directories used by the Small Business Administration (SBA) to
implement minority and women-owned businesses and any other pertinent information to conduct
the research to support its findings and recommendation included in its report.

D. The Contractor shall provide a written report at the end of this part, which includes all methodology,
findings, recommendations, spreadsheets, etc., in hard copy and electronic format.

E. The report shall address the availability of Alaska DBE and ACDBE firms that are ready, willing,
and able to participate on DOT&PF contracts on a census area basis (see Exhibit B-1 which is a map
of the census area boundaries for Alaska), as defined by the North American Industry Code System
(NAICS).

F. Alaska International Airport System: Airport Concessionaire Availability and Disparity Analyses -
based on a similar approach as the Disparity Analysis for Part 26-affected contracts, the Successful
Offeror shall provide Availability and Disparity Analyses for DBE firms that are ready, willing and
able to participate — or that could be recruited to be ready, willing and able to participate — as
Concessionaires at within Statewide Aviation (SWA) Ted Stevens Anchorage International Airport
(ANC), and Fairbanks International Airport(FAI), which are governed by 49 CFR Part 23.

G. Minimum requirements for the Availability Analysis Report:

1. Name and signature of the person responsible for the preparation of the report with a description
of their credentials that supports their expertise to conduct this analysis.

ii. Executive Summary of findings and conclusions.

i11. Definition section, including a definition of all racial, gender and ethnic groups as defined in 49
CFR Part 26 and 49 CFR Part 23considered in this analysis.
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iv.Background, a detailed description of all-pertinent methodology, results, discussion, conclusion,
and recommendations.

v. Legal analysis section, setting forth the legal framework for the analysis, particularly noting any
relevant Alaska matters and court decisions.

vi. A section setting forth all assumptions made that impact the analysis, particularly discussing:
a) any approaches utilized and support for the approach
b) the market area and regional breakdown and reasoning utilized

¢) any contracts or other information that were or were not included in the analysis and the
reasons for their inclusion or exclusion

d) any limitation on the use of any data/proxies

H. The Contractor will provide a master hardcopy report with two additional hardcopies, and a copy
of all documentation on a flash drive, listing of all available firms in the following format:

e First and Last name

e Company name (including all aliases, etc.)
e Physical and if applicable mailing addresses
e Phone number

e Fax number

e Email address

e NAICS code(s)

* DBE category(s)

I. The Contractor will provide a legally sufficient triennial DBE Goal Methodology for each USDOT
operating agency, the FHWA, FAA, and FTA in an electronic editable format.

a) The three (3) triennials goals are to be developed based on the two-step process found in
49 CFR 26.45

b) The Step-Once base figure should come from the study.

¢) The Contractor must make appropriate adjustments to the Base figure using methods
acceptable to USDOT and consistent with the regulation.

d) The Contractor shall also provide assistance in fulfilling public participation requirements
of the regulation, i.e. consultation with representative minority and/or women contractor
organizations, and publication of a notice announcing the proposed overall goal
methodology and its availability for the 45-day public comment period.

e) The Contractor will develop the appropriate narrative text documenting the updated DBE
methodology, to be typed and submitted to the Civil Rights Office. The DBE
methodologies shall conform to the requirements of 49 CFR Part 26. The Contractor will
coordinate with stakeholders concerning review and approval of the methodology,
including follow-up.

3. DISPARITY ANALYSIS

A. The Contractor will complete a Disparity Analysis to determine whether those existing DBE and
ACDBE firms are under or over utilized by the DOT&PF in all federally funded contracts. As part

14 Rev. 8/24



STATE OF ALASKA — REQUEST FOR PROPOSALS RFP 2525H022
Disadvantaged Business Enterprise Disparity Study - Federally Funded

of this determination, the Contractor shall control for, and report separately, the estimated past
impacts of (a) race conscious and (b) race neutral DBE Program on the over- or under-utilization
rates.

B. Asapart of this analysis, the Contractor is required to review and analyze federally funded contracts
issued by the DOT&PF between October 1,2019and September 30,2023, based on the goal setting
method outlines in the 49 CFR Part 26 and 49 CFR Part 23".

C. The Contractor will determine if any DBE and ACDBE firms, as defined by 49 CFR Part 26 and 49
CFR Part 23, operating in Alaska have been subjected to social and/or economic disadvantages and
therefore, have experienced lost opportunities of conducting business with the Department and local
agencies.

D. The Contractor’s analysis shall report the findings on a statewide basis and by census area in Alaska;
Alaska DBE work categories as cross-referenced with NAICS codes.

E. The Contractor shall fully review the impact of DOT’s DBE Program and ACDBE Program on the
transportation construction industry and the airport concession in Alaska, specifically evaluating:

1. The effects of over-concentration in specific work items or categories;

ii. What other methods might be used to measure the effects of over-concentration in specific
work items or categories;

iii. The best possible use of geographic indicators for work areas by DBE firms and ACDBE
firms;

v. The degree and extent DBE firms qualified for the DBE program based on 49 CFR 26.5
Socially and economically disadvantaged individual (2)(vii) (also known as SBA certified
Alaska Native Corporations — ANCs formed under the Alaska Native Claims Settlement
Act) represent business participation by Alaska Native-owned businesses in Alaska DBE
Program and if that representation is disproportionate when compared to businesses owned
by Alaska Native individuals in the Alaska DBE Program.
https://www.thwa.dot.gov/hep/guidance/superseded/49cfr26.ctm

V. The most effective indicators of a DBE firm’s capacity and an ACDBE firm to perform work;
and;

Vi. To what degree and extent the DBE program and ACDBE program promotes or positively
influences other subcontracting opportunities for non-DBE firms on DOT-assisted projects.

F. The Disparity Analysis completed shall include legally sound and defendable recommendations to
aid the Department in the application of, and improvement to the DBE program throughout the State.

G. The Disparity Analysis shall also provide an evaluation of the Department’s DBE program and
ACDBE Program and recommend possible revisions to all aspects of the DBE and ACDBE program
to ensure effectiveness and compliance with 49 CFR Part 26 and 49 CFR Part 23. Particular emphasis
shall focus on the annual and project/contract goal setting processes for DBE and ACDBE goals.

H. The Disparity Analysis shall examine statistical disparities between availability and utilization, as
well as past private industry, governmental or union practices, availability of bonding and financing,
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studies and findings of governmental agencies and commissions, lawsuits and other legal actions
and other statistical evidence, which may be appropriate.

I. The Successful Offeror shall gather anecdotal information through statewide hearings or other
information gathering techniques. This information shall be verified for factual accuracy.

J. The Successful Offeror shall track and show changes in availability and disparity of firms from
October 1, 2019 to September 30, 2023.

K. The final Disparity Analysis report shall contain recommendations on how often a study should be
conducted in order to maintain the validity and integrity of the program.

L. Minimum requirements for Disparity Analysis report:

i.  Name and signature of the person responsible for the preparation of the report with a description
of their credentials.

ii. Executive Summary of findings and conclusions.

iii. Definition section, including a definition of all racial and ethnic groups considered in this
analysis.

iv. Background, detailed description of all pertinent methodology, results, discussion, conclusion,
and recommendations. All statistical techniques that were used to calculate disparities must be
included.

v. Legal analysis section, setting forth the legal framework for the analysis, particularly noting any
relevant Alaska matters.

vi. Assumptions section setting forth all assumptions made that impact the analysis, particularly
discussing:
a. any approaches utilized and support for the approach;

b. the market area and regional breakdown and reasoning utilized;

c. any contracts or other information that were or were not included in the analysis and the
reasons for their inclusion or exclusion as well as any limitations on the use of any
data/proxies.

vii. Descriptions of the methodology used by the Successful Offeror in its data collection and
evaluation, availability & disparity analysis, utilization analysis, and anecdotal evidence. In
general, the Successful Offeror should address the complications of measuring potential
discrimination when a DBE Program’s own success may skew the numbers.

Description of the federally funded contracts analyzed. Attach summaries of data and provide data in
written electronic format.

SEC. 3.04 OPTIONAL DELIVERABLES

If the Contracting Agency determines this is in the best interest of the State and funds are available to add
the option below, a contract amendment will be negotiated and executed, based upon the hourly rate
provided in the Successful Offeror’s Cost Proposal.
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Expert Testimony: Provide expert testimony in a US court of law in support of the Contracting Agency’s
findings and conclusions regarding the completed Availability and Disparity Study provided to the Alaska
DOT&PF. An hourly rate for this work must be provided in the Cost Proposal.

The entities listed below, have twelve (12) months from the effective date of any subsequent contract, to
invoke this option and enter into an agreement with the Contractor, at the hourly rates specified in the
Appendix D Payment Schedule of such contract.

Alaska Railroad Corporation: Based on a similar approach as the Disparity Analysis for Part 26-affected
contracts, the Successful Offeror shall provide a quote to perform Availability and Disparity Analyses for
DBE firms that are ready, willing and able to participate — or that could be recruited to be ready, willing and
able to participate — for the Alaska Railroad Corporation. Acceptance of this optional alternative is at the
Contracting Agency’s discretion and availability of funding.

Municipality of Anchorage: Based on a similar approach as the Disparity Analysis for 49 CFR Part 26
contracts, the Successful Offeror shall provide a quote to perform Availability and Disparity Analyses for
DBE firms that are ready, willing and able to participate — or that could be recruited to be ready, willing and
able to participate — for the Municipality of Anchorage. Acceptance of this optional alternative is at the
Contracting Agency’s discretion and availability of funding.

SEC. 3.05 CONTRACT TYPE

This is a Firm Fixed Price contract.

SEC. 3.06 PROPOSED PAYMENT PROCEDURES

The State will make payments based on a negotiated payment schedule. Each billing must consist of an invoice and
progress report. No payment will be made until the progress report and invoice has been approved by the project
director.

Progress Report

The Contractor shall provide a two-page (typical) report with each monthly billing for months in which services are
performed. The report shall specifically describe the services and other items for which the billing is submitted and
shall estimate the percent the services are complete. Any delayed costs from previous billing periods that are included
in the current billing must be clearly explained in the report.

Any delayed costs from previous billing periods that are included in the current billing must be clearly explained in
the report.

Travel Reimbursement
The State will reimburse the Contractor for travel per the following criteria:

e Airfare is limited to coach fare.

e Lodging will be reimbursed at actual cost.

e Reimbursement for meals will not exceed $60.00 per day.

o Rental vehicles are limited to standard size, make and model as opposed to premium options.

e Receipts must be provided with invoice for all travel expenses.

e Vehicle mileage reimbursement as of January 2024 = $0.670/mile. Rates based upon State of Alaska, DOA,
Finance website: http://doa.alaska.gov/dof/travel/resource/POV_Rate Table.pdf

e All travel costs must be shown as separate line items on the invoice.
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Any travel must comply with the following State of Alaska Travel policies:
http://doa.alaska.gov/dof/manuals/aam/resource/60t.pdf

SEC. 3.07 CONTRACT PAYMENT

No payment will be made until the contract is approved by the Commissioner of the Department of
Transportation and Public Facilities (DOT&PF), or the Commissioner's designee. Under no conditions will
the state be liable for the payment of any interest charges associated with the cost of the contract. The state is
not responsible for and will not pay local, state, or federal taxes. All costs associated with the contract must
be stated in U.S. currency.

Payment for agreements under $500,000 for the undisputed purchase of goods or services provided to a state
agency, will be made within 30 days of the receipt of a proper billing or the delivery of the goods or services
to the location(s) specified in the agreement, whichever is later. A late payment is subject to 1.5% interest per
month on the unpaid balance. Interest will not be paid if there is a dispute or if there is an agreement that
establishes a lower interest rate or precludes the charging of interest.

Any single contract payment of $1 million or higher must be accepted by the contractor via Electronic Funds
Transfer (EFT).

SEC. 3.08 LOCATION OF WORK

The State will not provide workspace for the Contractor. The Contractor must provide its own workspace.

Travel to Anchorage, Alaska will be required for Annual Kick-Off meeting and final briefings, per Section
3.03 Deliverables Meetings. One (1) to two (2) additional meetings may be necessary in Anchorage during
the term of the contract. It is the responsibility of the Contractor to determine the extent of work necessary
at each location identified above.

All travel will be reimbursed per Section 3.06. Travel to other locations will not be required.

By signature on their proposal, the offeror certifies that all services provided under this contract by the
contractor and all subcontractors shall be performed in the United States.

If the offeror cannot certify that all work will be performed in the United States, the offeror must contact the
procurement officer in writing to request a waiver at least 10 days prior to the deadline for receipt of
proposals.

The request must include a detailed description of the portion of work that will be performed outside the
United States, where, by whom, and the reason the waiver is necessary.

Failure to comply with these requirements may cause the state to reject the proposal as non-responsive or
cancel the contract.

SEC. 3.09 SUBCONTRACTORS

Subcontractors may be used to perform work under this contract. If an offeror intends to use subcontractors,
the offeror must complete the Submittal Form identified in Section 4.02 of this RFP. Subcontractors cannot
perform more than 40% of the contract.

An offeror's failure to provide this information with their proposal may cause the state to consider their
proposal non-responsive and reject it.
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Subcontractor experience shall be considered in determining whether the offeror meets the requirements set
forth in SEC. 1.04 PRIOR EXPERIENCE.

If a proposal with subcontractors is selected, the offeror must provide the following information concerning
each prospective subcontractor within five working days from the date of the state's request:

e complete name of the subcontractor;

e complete address of the subcontractor;

e type of work the subcontractor will be performing;

e percentage of work the subcontractor will be providing;

e cvidence that the subcontractor holds a valid Alaska business license;

If a subcontractor on the list will be performing work within Alaska, and did not have a valid Alaska
business license at the close of the RFP, the Offeror may not use the subcontractor in the performance
of the contract and shall replace the subcontractor with a subcontractor who had a valid Alaska
business license at the close of the RFP.

e a written statement, signed by each proposed subcontractor that clearly verifies that the subcontractor
is committed to render the services required by the contract.

An offeror's failure to provide this information, within the time set, will cause the state to consider their
proposal non-responsive and reject it. The substitution of one subcontractor for another that has already been
approved may be made only at the discretion and prior written approval of the project director.

Note that if the subcontractor will not be performing work within Alaska, they will not be required to hold an
Alaska business license.

SEC. 3.10 JOINT VENTURES

Joint ventures will not be allowed.

SEC. 3.11 RIGHT TO INSPECT PLACE OF BUSINESS

At reasonable times, the state may inspect those areas of the contractor's place of business that are related to
the performance of a contract. If the state makes such an inspection, the contractor must provide reasonable
assistance.

SEC. 3.12 F.O.B. POINT

All goods purchased through this contract will be F.O.B. final destination. Unless specifically stated
otherwise, all prices offered must include the delivery costs to any location within the State of Alaska.

SEC. 3.13 CONTRACT PERSONNEL

Any change of the project team members or subcontractors named in the proposal must be approved, in
advance and in writing, by the project director and the procurement officer. Changes that are not approved by
the state may be grounds for the state to terminate the contract.
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SEC. 3.14 INSPECTION & MODIFICATION - REIMBURSEMENT FOR
UNACCEPTABLE DELIVERABLES

The contractor is responsible for the completion of all work set out in the contract. All work is subject to
inspection, evaluation, and approval by the project director. The state may employ all reasonable means to
ensure that the work is progressing and being performed in compliance with the contract. The project director
or procurement officer may instruct the contractor to make corrections or modifications if needed in order to
accomplish the contract’s intent. The contractor will not unreasonably withhold such changes.

Substantial failure of the contractor to perform the contract may cause the state to terminate the contract. In
this event, the state may require the contractor to reimburse monies paid (based on the identified portion of
unacceptable work received) and may seek associated damages.

SEC. 3.15 CONTRACT CHANGES - UNANTICIPATED AMENDMENTS

During the course of this contract, the contractor may be required to perform additional work. That work will
be within the general scope of the initial contract. When additional work is required, the project director will
provide the contractor a written description of the additional work and request the contractor to submit a firm
time schedule for accomplishing the additional work and a firm price for the additional work. Cost and pricing
data must be provided to justify the cost of such amendments per AS 36.30.400.

The contractor will not commence additional work until the procurement officer has secured any required
state approvals necessary for the amendment and issued a written contract amendment, approved by the
Commissioner of the Department of Transportation and Public Facilities (DOT&PF), or the Commissioner's
designee.

SEC. 3.16 NONDISCLOSURE AND CONFIDENTIALITY

Contractor agrees that all confidential information shall be used only for purposes of providing the
deliverables and performing the services specified herein and shall not disseminate or allow dissemination of
confidential information except as provided for in this section. The contractor shall hold as confidential and
will use reasonable care (including both facility physical security and electronic security) to prevent
unauthorized access by, storage, disclosure, publication, dissemination to and/or use by third parties of, the
confidential information. “Reasonable care” means compliance by the contractor with all applicable federal
and state law, including the Social Security Act and HIPAA. The contractor must promptly notify the state in
writing if it becomes aware of any storage, disclosure, loss, unauthorized access to or use of the confidential
information.

Confidential information, as used herein, means any data, files, software, information or materials (whether
prepared by the state or its agents or advisors) in oral, electronic, tangible or intangible form and however
stored, compiled or memorialized that is classified confidential as defined by State of Alaska classification
and categorization guidelines provided by the state to the contractor or a contractor agent or otherwise made
available to the contractor or a contractor agent in connection with this contract, or acquired, obtained or
learned by the contractor or a contractor agent in the performance of this contract. Examples of confidential
information include, but are not limited to: technology infrastructure, architecture, financial data, trade secrets,
equipment specifications, user lists, passwords, research data, and technology data (infrastructure,
architecture, operating systems, security tools, IP addresses, etc).
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If confidential information is requested to be disclosed by the contractor pursuant to a request received by a
third party and such disclosure of the confidential information is required under applicable state or federal
law, regulation, governmental or regulatory authority, the contractor may disclose the confidential information
after providing the state with written notice of the requested disclosure ( to the extent such notice to the state
is permitted by applicable law) and giving the state opportunity to review the request. If the contractor
receives no objection from the state, it may release the confidential information within 30 days. Notice of the
requested disclosure of confidential information by the contractor must be provided to the state within a
reasonable time after the contractor’s receipt of notice of the requested disclosure and, upon request of the
state, shall seek to obtain legal protection from the release of the confidential information.

The following information shall not be considered confidential information: information previously known
to be public information when received from the other party; information freely available to the general public;
information which now is or hereafter becomes publicly known by other than a breach of confidentiality
hereof; or information which is disclosed by a party pursuant to subpoena or other legal process and which as
a result becomes lawfully obtainable by the general public.

SEC. 3.17 INDEMNIFICATION

The contractor shall indemnify, hold harmless, and defend the contracting agency from and against any claim
of, or liability for error, omission, or negligent act of the contractor under this agreement. The contractor shall
not be required to indemnify the contracting agency for a claim of, or liability for, the independent negligence
of the contracting agency. If there is a claim of, or liability for, the joint negligent error or omission of the
contractor and the independent negligence of the contracting agency, the indemnification and hold harmless
obligation shall be apportioned on a comparative fault basis. “Contractor” and “contracting agency”, as used
within this and the following article, include the employees, agents and other contractors who are directly
responsible, respectively, to each. The term “independent negligence” is negligence other than in the
contracting agency’s selection, administration, monitoring, or controlling of the contractor and in approving
or accepting the contractor’s work.

SEC. 3.18 INSURANCE REQUIREMENTS

Without limiting contractor's indemnification, it is agreed that contractor shall purchase at its own expense
and maintain in force at all times during the performance of services under this agreement the following
policies of insurance. Where specific limits are shown, it is understood that they shall be the minimum
acceptable limits. If the contractor's policy contains higher limits, the state shall be entitled to coverage to the
extent of such higher limits.

Certificates of Insurance must be furnished to the procurement officer prior to beginning work and must
provide for a notice of cancellation, non-renewal, or material change of conditions in accordance with policy
provisions. Failure to furnish satisfactory evidence of insurance or lapse of the policy is a material breach of
this contract and shall be grounds for termination of the contractor's services. All insurance policies shall
comply with and be issued by insurers licensed to transact the business of insurance under AS 21.

Workers' Compensation Insurance: The contractor shall provide and maintain, for all employees
engaged in work under this contract, coverage as required by AS 23.30.045, and where applicable,
any other statutory obligations including but not limited to Federal U.S.L. & H. and Jones Act
requirements. The policy must waive subrogation against the State.
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Commercial General Liability Insurance: covering all business premises and operations used by
the Contractor in the performance of services under this agreement with minimum coverage limits of
$300,000 combined single limit per claim.

Commercial Automobile Liability Insurance: covering all vehicles used by the contractor in the

performance of services under this agreement with minimum coverage limits of $300,000 combined
single limit per claim.

Professional Liability Insurance: covering all errors, omissions, or negligent acts in the performance
of professional services under this agreement. Limits required per the following schedule:

Contract Amount Minimum Required Limits

Under $100,000 $300,000 per Claim/Annual Aggregate
$100,000-$499,000 $500,000 per Claim/Annual Aggregate
$500,000-$999,999 $1,000,000 per Claim/Annual Aggregate
$1,000,000 or over Refer to Risk Management

SEC. 3.19 TERMINATION FOR DEFAULT

a. If the Project Director or Procurement Officer determines that the contractor has refused to perform
the work or has failed to perform the work with such diligence as to ensure its timely and accurate
completion, the state may, by providing written notice to the contractor, terminate the contractor's
right to proceed with part or all the remaining work.

b. The Procurement Officer may also, by written notice, terminate this contract under Administrative
Order 352 if the contractor supports or participates in a boycott of the State of Israel.

This clause does not restrict the state's termination rights under the contract provisions of Appendix A,
attached in SECTION 7. ATTACHMENTS.
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SECTION 4. PROPOSAL FORMAT AND CONTENT

SEC. 4.01 RFP SUBMITTAL FORMS

This RFP contains Submittal Forms, which must be completed by the offeror and submitted as part of their
proposal. An electronic copy of the forms is posted along with this RFP.

Unless otherwise specified in this RFP, the Submittal Forms shall be the offeror’s entire proposal. Do not
include any marketing information in the proposal.

Any proposal that does not follow these requirements may be deemed non-responsive.

SEC. 4.02 SPECIAL FORMATTING REQUIREMENTS

The offeror must ensure that their proposal meets all special formatting requirements identified in this section.

Documents and Text: All attachment documents must be written in the English language, be single
sided, and be single spaced with a minimum font size of 10. Pictures or graphics may be used if the
offeror feels it is necessary to communicate their information, however, be aware of the below
requirements for page limits.

Page Limits: Some Submittal Forms listed below have maximum page limit requirements. Offerors
must not exceed the maximum page limits. Note, the page limit applies to the front side of a page only
(for example, ‘1 Page’ implies that the offeror can only provide a response on one side of a piece of
paper). Any pages exceeding the maximum page limit will be discarded and will not be included in the
evaluations (for example, the maximum page limit is 3 pages, but the Offeror submits 5 pages for that
submittal form. Only pages 1-3 will be evaluated. Pages 4 and 5 would be discarded by the Procurement
Officer before sending to the proposal evaluation committee for evaluation.).

. Maximum
Submittal Form Page Limits

Submittal Form A — Offeror Information and Certifications

Submittal Form B — Experience and Qualifications 5
Submittal Form C — Understanding of the Project 5
Submittal Form D — Methodology Used for the Project 5
Submittal Form E — Management Plan for the Project 5
Submittal Form F — Subcontractors

Submittal Form G — Cost Proposal

Any Submittal Form submitted as part of a proposal that is not compliant with the instructions above may be
a basis for finding the proposal non-responsive and thus rejected.

SEC. 4.03 OFFEROR INFORMATION AND CERTIFICATIONS (SUBMITTAL
FORM A)

The offeror must complete and submit this Submittal Form. The form must be signed by an individual
authorized to bind the offeror to the provisions of the RFP.

By signature on the form, the offeror certifies they comply with the following:

a) the laws of the State of Alaska;
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b) the applicable portion of the Federal Civil Rights Act of 1964;

c) the Equal Employment Opportunity Act and the regulations issued thereunder by the federal
government;

d) the Americans with Disabilities Act of 1990 and the regulations issued thereunder by the federal
government;

e) all terms and conditions set out in this RFP;

f) a condition that the proposal submitted was independently arrived at, without collusion, under penalty
of perjury; and

g) that the offers will remain open and valid for at least 90 days.

If any offeror fails to comply with [a] through [g] of this paragraph, the state reserves the right to disregard
the proposal, terminate the contract, or consider the contractor in default.

The Submittal Form also requests the following information:
a) The complete name and address of offeror’s firm along with the offeror’s Tax ID.
b) Information on the person the state should contact regarding the proposal.
c) Names of critical team members/personnel.
d) Addenda acknowledgement.
e) Conflict of interest statement.
f) Federal requirements.
g) Alaska preference qualifications.

An offeror's failure to address/respond/include these items may cause the proposal to be determined to be non-
responsive and the proposal may be rejected.

SEC. 4.04 EXPERIENCE AND QUALIFICATIONS (SUBMITTAL FORM B)

Offerors must provide detail on the personnel assigned to accomplish the work called for in this RFP; illustrate
the lines of authority; designate the individual responsible and accountable for the completion of each
component and deliverable of the RFP.

Offerors must provide a narrative description of the organization of the project team and a personnel roster
that identifies each person who will actually work on the contract along with their titles and location(s) where
work will be performed.

Offerors must also provide at least two (2) letters of reference that include names and phone numbers for
similar projects the offeror’s firm has completed.

The offeror shall not disclose their costs in this Submittal Form. Submission forms shall not exceed the page limit
(as described in Section 4.02).

Offerors must provide resumes for those personnel with names and title that will be assigned to
complete the project as a separate attachment to Submittal Form B.
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SEC. 4.05 UNDERSTANDING OF THE PROJECT (SUBMITTAL FORM C)

Offerors must provide comprehensive narrative statements that illustrate their understanding of the
requirements of the project and the project schedule.

The offeror shall not disclose their costs in this Submittal Form. Submission forms shall not exceed the page limit
(as described in Section 4.02).

SEC. 4.06 METHODOLOGY USED FOR THE PROJECT (SUBMITTAL FORM D)

Offerors must provide comprehensive narrative statements that set out the methodology they intend to
employ and illustrate how the methodology will serve to accomplish the work and meet the State’s project
schedule,

including:

e The offeror’s best method of identifying the most applicable pool of concessionaires, contractors and
consultants that are ready, willing, and able to perform construction related contracts for the Department.

e The methods employed by the contractor to filter out firms that perform residential construction and other
general construction services that are not applicable to the three modes of funding USDOT funding (FHWA,
FAA and FTA).

e Any statistical techniques that will be used to calculate disparities.

The offeror shall not disclose their costs in this Submittal Form. Submission forms shall not exceed the page limit
(as described in Section 4.02).

SEC. 4.07 MANAGEMENT PLAN FOR THE PROJECT (SUBMITTAL FORM E)

Offerors must provide comprehensive narrative statements that set out the management plan they intend to
follow and illustrate how the plan will serve to accomplish the work and meet the State's project schedule.

The offeror shall not disclose their costs in this Submittal Form. Submission forms shall not exceed the page limit
(as described in Section 4.02).

SEC. 4.08 SUBCONTRACTORS (SUBMITTAL FORM F)

If using subcontractors, the offeror must complete and submit this Submittal Form.

SEC. 4.09 COST PROPOSAL (SUBMITTAL FORM G)

Offerors must complete and submit this Submittal Form. Cost proposals must include an itemized list of all
direct and indirect costs associated with the performance of the contract, including, but not limited to, total number of
hours at various hourly rates, direct expenses, payroll, supplies, overhead assigned to each person working on the
project, percentage of each person's time devoted to the project, and profit.

Costs Defined:

e Direct Costs are the fully loaded hourly rates charged for each job category.
o Indirect Costs include reimbursable expenses (transportation, food and lodging, reproduction, etc.)

SEC. 4.10 DISADVANTAGE BUSINESS ENTERPRISE GOAL

Based on approval from the US Department of Transportation, the Department of Transportation and Public Facilities
is now implementing a 100% Race-Neutral Disadvantaged Business Enterprise (DBE) program for construction
related professional services solicitations. The Race-Neutral DBE program applies to all Federal Aid projects
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statewide. Although the Race-Neutral program does not establish or require specific DBE Utilization Goals for
individual projects, 49 CFR does establish that it is the bidder’s responsibility to make a portion of the work available
to DBEs and to select those portions of the work or material needs consistent with the availability of DBEs to
facilitate DBE participation. If the Department, in collaboration with our contractors, does not meet the overall
program goal of FAA- 10.56%, FTA-1.00%, and FHWA- 9.39% DBE Ultilization and cannot demonstrate Good Faith
Effort (GFE) to meet the program goal, the program may be modified to a Race-Conscious program established on all
Federal-Aid construction related professional services RFPs statewide. Any questions about this notice may be
directed to the Civil Rights Office, 907-269-0848.
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SECTION S. EVALUATION CRITERIA AND CONTRACTOR

SELECTION
SEC.5.01 SUMMARY OF EVALUATION PROCESS
The state will use the following steps to evaluate and prioritize proposals:
1) Proposals will be assessed for overall responsiveness. Proposals deemed non-responsive will be
eliminated from further consideration.
2) A proposal evaluation committee (PEC), made up of at least three state employees or public officials,
will evaluate the Technical portion of all responsive proposals.
3) The Submittal Forms, from each responsive proposal, will be sent to the PEC. No cost information
will be shared or provided to the PEC.
4) The PEC will independently evaluate and score the documents based on the degree to which they meet
the stated evaluation criteria.
5) After independent scoring, the PEC will have a meeting, chaired by the procurement officer, where
the PEC may have a group discussion prior to finalizing their scores.
6) The evaluators will submit their final individual scores to the procurement officer, who will then
compile the scores and calculate awarded points as set out in Section 5.03.
7) The procurement officer will calculate scores for cost proposals as set out in Section 5.08 and add
those scores to the awarded points along with factoring in any Alaska preferences.
8) The procurement officer may ask for best and final offers from offerors susceptible for award and
revise the cost scores accordingly.
9) The state will then conduct any necessary negotiations with the highest scoring offeror and award a
contract if the negotiations are successful.
SEC. 5.02 EVALUATION CRITERIA

Proposals will be evaluated based on their overall value to state, considering both cost and non-cost factors
as described below. Note: An evaluation may not be based on discrimination due to the race, religion, color,
national origin, sex, age, marital status, pregnancy, parenthood, disability, or political affiliation of the offeror.

Overall Criteria Weight
Responsiveness Pass/Fail
Qualifications Criteria Weight
Experience and Qualifications (Submittal Form B) 150
Understanding of the Project (Submittal Form C) 150
Methodology Used for the Project (Submittal Form D) 150
Management Plan for the Project (Submittal Form E) 150
Total 600
Cost Criteria Weight
Cost Proposal (Submittal Form F) 400
Total 400

TOTAL EVALUATION POINTS AVAILABLE: 1000

27 Rev. 8/24



STATE OF ALASKA — REQUEST FOR PROPOSALS RFP 2525H022

Disadvantaged Business Enterprise Disparity Study - Federally Funded

SEC. 5.03 SCORING METHOD AND CALCULATION

Each Proposal Evaluation Committee (PEC) member will individually evaluate and score each
responsive proposal using the criteria set out in Sections 5.04 through 5.07 and assign a single score of
1 through 10, with 10 representing the highest score and 1 representing the lowest score. Using only
whole numbers, PEC members should start with a score of 5 on each section. The score may either
increase or decrease depending on the offeror’s response to each question for that section. As an
example, if the Offeror provided responses over and above the evaluation questions in a section, they
would receive a higher score. However, if the Offeror’s response fails to address all questions of a
section or demonstrates some lack of understanding or competency as it relates to a question for that
section, the Offeror would then receive a lower score.

After the PEC has scored, the scores for each section will be totaled and the following formula will be used to
calculate the total amount of points awarded for each section:

Offeror Total Score

x Max Points = Points Awarded
Highest Total Score Possible
Example (Max Points for the Section = 100):
PEC PEC PEC PEC
Member 1 Member 2 Member 3 Member 4 Combined Points
Score Score Score Score Total Score | Awarded
Off;’"’r 10 5 5 10 30 75
Off§r°r 5 5 5 5 20 50
Offeror 10 10 10 10 40 100
3
Offeror 1 was awarded 75 points:
Offeror Total Score (30)
x Max Points (100) = Points Awarded (75)
Highest Total Score Possible (40)
Offeror 2 was awarded 50 points:
Ofteror Total Score (20)
x Max Points (100) = Points Awarded (50)
Highest Total Score Possible (40)
Offeror 3 was awarded 100 points:
Offeror Total Score (40)
x Max Points (100) = Points Awarded (100)

Highest Total Score Possible (40)
SEC. 5.04 EXPERIENCE AND QUALIFICATIONS (150 POINTS)

This portion of the offeror’s proposal will be evaluated against the following questions:

28

Rev. 8/24



STATE OF ALASKA — REQUEST FOR PROPOSALS RFP 2525H022

Disadvantaged Business Enterprise Disparity Study - Federally Funded

1) Questions regarding the personnel:

a)

b)

c)

Do the individuals assigned to the project have experience on similar projects?

Are resumes complete and do they demonstrate backgrounds that would be desirable for individuals
engaged in the work the project requires?

How extensive is the applicable education and experience of the personnel designated to work on the
project?

2) Questions regarding the firm and subcontractor (if used):

a)
b)
c)

d)

SEC.

How well has the firm demonstrated experience in completing similar projects on time and within budget?
How successful is the general history of the firm regarding timely and successful completion of projects?
Has the firm provided at least two (2) letters of reference from previous clients?

If a subcontractor will perform work on the contract, how well do they measure up to the evaluation used
for the offeror?

5.05 UNDERSTANDING OF THE PROJECT (150 POINTS)

This portion of the offeror’s proposal will be evaluated against the following questions:

1)
2)

3)

4)

SEC.

How well has the offeror demonstrated a thorough understanding of the purpose and scope of the project?
How well has the offeror identified pertinent issues and potential problems related to the project?

To what degree has the offeror demonstrated an understanding of the deliverables the state expects it to
provide?

Has the offeror demonstrated an understanding of the state's time schedule and can meet it?

5.06 METHODOLOGY USED FOR THE PROJECT (150 POINTS)

This portion of the offeror’s proposal will be evaluated against the following questions:

1)

2)

3)

SEC.

How comprehensive is the methodology and does it depict a logical approach to fulfilling the requirements
of the RFP?

How well does the methodology match and achieve the objectives set out in the RFP?

Does the methodology interface with the time schedule in the RFP?

5.07 MANAGEMENT PLAN FOR THE PROJECT (150 POINTS)

This portion of the offeror’s proposal will be evaluated against the following questions:

1)

2)
3)

4)

How well does the management plan support all of the project requirements and logically lead to the
deliverables required in the RFP?

How well is accountability completely and clearly defined?
Is the organization of the project team clear?

How well does the management plan illustrate the lines of authority and communication?
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5) To what extent does the offeror already have the hardware, software, equipment, and licenses necessary to
perform the contract?

6) Does it appear that the offeror can meet the schedule set out in the RFP?

7) Has the offeror gone beyond the minimum tasks necessary to meet the objectives of the RFP?
8) To what degree is the proposal practical and feasible?

9) To what extent has the offeror identified potential problems?

SEC.5.08 CONTRACT COST (400 POINTS)

Overall, a minimum of 40 % of the total evaluation points will be assigned to cost. The offeror with the lowest
total cost will receive the maximum number of points allocated to cost per 2 AAC 12.260(c). The point
allocations for cost on the other proposals will be determined using the following formula:

[(Price of Lowest Cost Proposal) x (Maximum Points for Cost)] +~ (Cost of Each Higher Priced Proposal)
Example (Max Points for Contract Cost = 400):

Step 1
List all proposal prices, adjusted where appropriate by the application of applicable preferences claimed by

the offeror.

Offeror #1 $40,000
Offeror #2 $42.750
Offeror #3 $47,500

Step 2

In this example, the RFP allotted 40% of the available 1,000 points to cost. This means that the lowest cost
will receive the maximum number of points.

Offeror #1 receives 400 points.

The reason they receive that amount is because the lowest cost proposal, in this case $40,000, receives the
maximum number of points allocated to cost, 400 points.

Offeror #2 receives 374.3 points.

840,000 lowest cost x 400 maximum points for cost = 16,000,000 +~ $42,750 cost of Offeror #2’s proposal =
374.3

Offeror #3 receives 336.8 points.

840,000 lowest cost x 400 maximum points for cost = 16,000,000 + $47,500 cost of Offeror #3’s proposal =
336.8

SEC. 5.09 DISADVANTAGED BUSINESS ENTERPRISES (0 POINTS)

This solicitation is being conducted under the Department’s Race Neutral Disadvantaged Business Enterprise
(DBE) program for construction related professional services solicitations. Therefore, there is no DBE goal
for this solicitation and the criterion has a weight of zero (0). While there is no weight for this criterion, the
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Department encourages contractors to utilize DBEs in all Federal-Aid projects to ensure the Department meets
its overall 9.39% DBE utilization program goal to maintain Race-Neutral status (see section 4.10)
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SECTION 6. GENERAL PROCESS AND LEGAL INFORMATION
SEC. 6.01 INFORMAL DEBRIEFING

When the contract is completed, an informal debriefing may be performed at the discretion of the project
director or procurement officer. If performed, the scope of the debriefing will be limited to the work performed
by the contractor.

SEC. 6.02 ALASKA BUSINESS LICENSE AND OTHER REQUIRED LICENSES

Prior to the award of a contract, an offeror must hold a valid Alaska business license. Offerors should contact
the Department of Commerce, Community and Economic Development, Division of Corporations,
Business, and Professional Licensing, PO Box 110806, Juneau, Alaska 99811-0806 for information on
these licenses. Acceptable evidence that the offeror possesses a valid Alaska business license may consist of
any one of the following:

e copy of an Alaska business license;

e certification on the proposal that the offeror has a valid Alaska business license and has included the
license number in the proposal;

e a canceled check for the Alaska business license fee;

e a copy of the Alaska business license application with a receipt stamp from the state's occupational
licensing office; or

e asworn and notarized statement that the offeror has applied and paid for the Alaska business license.

You are not required to hold a valid Alaska business license at the time proposals are opened if you possess
one of the following licenses and are offering services or supplies under that specific line of business:

e fisheries business licenses issued by Alaska Department of Revenue or Alaska Department of Fish
and Game,

e liquor licenses issued by Alaska Department of Revenue for alcohol sales only,

e insurance licenses issued by Alaska Department of Commerce, Community and Economic
Development, Division of Insurance, or

e Mining licenses issued by Alaska Department of Revenue.

Prior the deadline for receipt of proposals, all offerors must hold any other necessary applicable professional
licenses required by Alaska Statute.

SEC. 6.03 SITE INSPECTION

The state may conduct on-site visits to evaluate the offeror's capacity to perform the contract. An offeror
must agree, at risk of being found non-responsive and having its proposal rejected, to provide the state
reasonable access to relevant portions of its work sites. Individuals designated by the procurement officer at
the state’s expense will make site inspection.
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SEC. 6.04 CLARIFICATION OF OFFERS

In order to determine if a proposal is reasonably susceptible for award, communications by the procurement
officer or the proposal evaluation committee (PEC) are permitted with an offeror to clarify uncertainties or
eliminate confusion concerning the contents of a proposal. Clarifications may not result in a material or
substantive change to the proposal. The evaluation by the procurement officer or the PEC may be adjusted as
a result of a clarification under this section.

SEC. 6.05 DISCUSSIONS WITH OFFERORS

The state may conduct discussions with offerors in accordance with AS 36.30.240 and 2 AAC 12.290. The
purpose of these discussions will be to ensure full understanding of the requirements of the RFP and proposal.
Discussions will be limited to specific sections of the RFP or proposal identified by the procurement officer.
Discussions will only be held with offerors who have submitted a proposal deemed reasonably susceptible for
award by the procurement officer. Discussions, if held, will be after initial evaluation of proposals by the
procurement officer or the PEC. If modifications are made as a result of these discussions, they will be put in
writing. Following discussions, the procurement officer may set a time for best and final proposal submissions
from those offerors with whom discussions were held. Proposals may be reevaluated after receipt of best and
final proposal submissions.

If an offeror does not submit a best and final proposal or a notice of withdrawal, the offeror’s immediate
previous proposal is considered the offeror’s best and final proposal.

Offerors with a disability needing accommodation should contact the procurement officer prior to the date set
for discussions so that reasonable accommodation can be made. Any oral modification of a proposal must be
reduced to writing by the offeror.

SEC. 6.06 EVALUATION OF PROPOSALS

The procurement officer, or an evaluation committee made up of at least three state employees or public
officials, will evaluate proposals. The evaluation will be based solely on the evaluation factors set out in
SECTION 5. EVALUATION CRITERIA AND CONTRACTOR SELECTION.

After receipt of proposals, if there is a need for any substantial clarification or material change in the RFP,
an amendment will be issued. The amendment will incorporate the clarification or change, and a new date
and time established for new or amended proposals. Evaluations may be adjusted as a result of receiving
new or amended proposals.

SEC. 6.07 CONTRACT NEGOTIATION

After final evaluation, the procurement officer may negotiate with the offeror of the highest-ranked proposal.
Negotiations, if held, shall be within the scope of the request for proposals and limited to those items which would not
have an effect on the ranking of proposals. If the highest-ranked offeror fails to provide necessary information for
negotiations in a timely manner, or fails to negotiate in good faith, the state may terminate negotiations and negotiate
with the offeror of the next highest-ranked proposal. If contract negotiations are commenced, they may be held in the
Commissioner’s conference room on the 3RD floor of the DOT 3 Mile Glacier Highway Building in Juneau, Alaska.

If the contract negotiations take place in Juneau Alaska, the offeror will be responsible for their travel and per diem
expenses.
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SEC. 6.08 FAILURE TO NEGOTIATE
If the selected offeror

e fails to provide the information required to begin negotiations in a timely manner; or

e fails to negotiate in good faith; or

¢ indicates they cannot perform the contract within the budgeted funds available for the project; or
o if the offeror and the state, after a good faith effort, simply cannot come to terms,

the state may terminate negotiations with the offeror initially selected and commence negotiations with the
next highest ranked offeror.

SEC. 6.09 OFFEROR NOTIFICATION OF SELECTION

After the completion of contract negotiation, the procurement officer will issue a written Notice of Intent to
Award and send copies of that notice to all offerors who submitted proposals. The notice will set out the
names of all offerors and identify the offeror selected for award.

SEC. 6.10 PROTEST
AS 36.30.560 provides that an interested party may protest the content of the RFP.

An interested party is defined in 2 AAC 12.990(a) (7) as "an actual or prospective bidder or offeror whose
economic interest might be affected substantially and directly by the issuance of a contract solicitation, the
award of a contract, or the failure to award a contract."

If an interested party wishes to protest the content of a solicitation, the protest must be received, in writing,
by the procurement officer at least ten days prior to the deadline for receipt of proposals.

AS 36.30.560 also provides that an interested party may protest the award of a contract or the proposed award
of a contract.

If an offeror wishes to protest the award of a contract or the proposed award of a contract, the protest must be
received, in writing, by the procurement officer within ten days after the date the Notice of Intent to Award
the contract is issued.

A protester must have submitted a proposal in order to have sufficient standing to protest the proposed award
of a contract. Protests must include the following information:

e the name, address, and telephone number of the protester;
e the signature of the protester or the protester's representative;
¢ identification of the contracting agency and the solicitation or contract at issue;

e a detailed statement of the legal and factual grounds of the protest including copies of relevant
documents; and the form of relief requested.

Protests filed by telex or telegram are not acceptable because they do not contain a signature. Fax copies
containing a signature are acceptable.
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The procurement officer will issue a written response to the protest. The response will set out the procurement
officer's decision and contain the basis of the decision within the statutory time limit in AS 36.30.580. A copy
of the decision will be furnished to the protester by certified mail, fax or another method that provides evidence
of receipt.

All offerors will be notified of any protest. The review of protests, decisions of the procurement officer,
appeals, and hearings, will be conducted in accordance with the State Procurement Code (AS 36.30), Article
8 "Legal and Contractual Remedies.”

SEC. 6.11 STANDARD CONTRACT PROVISIONS

The contractor will be required to sign the state's Standard Agreement Form for Professional Services
Contracts (form SAF.DOC/Appendix A). This form is attached with the RFP for your review. The contractor
must comply with the contract provisions set out in this attachment. No alteration of these provisions will be
permitted, The State reserves the right to reject a proposal that is non-compliant or takes exception with the
contract terms and conditions stated in the Agreement.

SEC. 6.12 QUALIFIED OFFERORS

Per 2 AAC 12.875, unless provided for otherwise in the RFP, to qualify as an offeror for award of a contract
issued under AS 36.30, the offeror must:

1) Add value in the contract by actually performing, controlling, managing, or supervising the services
to be provided; or

2) Be in the business of selling and have actually sold on a regular basis the supplies that are the subject
of the RFP.

If the offeror leases services or supplies or acts as a broker or agency in providing the services or supplies in
order to meet these requirements, the procurement officer may not accept the offeror as a qualified offeror
under AS 36.30.

SEC. 6.13 PROPOSAL AS PART OF THE CONTRACT

Part of or all of this RFP and the successful proposal may be incorporated into the contract.

SEC. 6.14 ADDITIONAL TERMS AND CONDITIONS

The state reserves the right to add terms and conditions during contract negotiations. These terms and
conditions will be within the scope of the RFP and will not affect the proposal evaluations.

SEC. 6.15 HUMAN TRAFFICKING

By signature on their proposal, the offeror certifies that the offeror is not established and headquartered or
incorporated and headquartered in a country recognized as Tier 3 in the most recent United States Department
of State’s Trafficking in Persons Report.

The most recent United States Department of State’s Trafficking in Persons Report can be found at the
following website: https://www.state.gov/trafficking-in-persons-report/

Failure to comply with this requirement will cause the state to reject the proposal as non-responsive or cancel
the contract.
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SEC. 6.16 RIGHT OF REJECTION

Offerors must comply with all of the terms of the RFP, the State Procurement Code (AS 36.30), and all
applicable local, state, and federal laws, codes, and regulations. The procurement officer may reject any
proposal that does not comply with all of the material and substantial terms, conditions, and performance
requirements of the RFP.

Offerors may not qualify the proposal nor restrict the rights of the state. If an offeror does so, the procurement
officer may determine the proposal to be a non-responsive counteroffer and the proposal may be rejected.

Minor informalities that:

e do not affect responsiveness;

e are merely a matter of form or format;

¢ do not change the relative standing or otherwise prejudice other offers;

¢ do not change the meaning or scope of the RFP;

e are trivial, negligible, or immaterial in nature;

e do not reflect a material change in the work; or

¢ do not constitute a substantial reservation against a requirement or provision;
may be waived by the procurement officer.

The State reserves the right to refrain from making an award if it determines that it is not in the best interest
of the State.

A proposal from a debarred or suspended offeror shall be rejected.

SEC. 6.17 STATE NOT RESPONSIBLE FOR PREPARATION COSTS

The state will not pay any cost associated with the preparation, submittal, presentation, or evaluation of any
proposal.

SEC. 6.18 DISCLOSURE OF PROPOSAL CONTENTS

All proposals and other material submitted become the property of the State of Alaska and may be returned
only at the state's option. AS 40.25.110 requires public records to be open to reasonable inspection. All
proposal information, including detailed price and cost information, will be held in confidence during the
evaluation process and prior to the time a Notice of Intent to Award is issued. Thereafter, proposals will
become public information.

The Office of Procurement and Property Management (OPPM), or their designee recognizes that some
information an offeror submits might be confidential under the United States or the State of Alaska
Constitution, a federal statute or regulation, or a State of Alaska statute: i.e., might be confidential business
information (CBI). See, e.g., article 1, section 1 of the Alaska Constitution; AS 45.50.910 — 45.50.945 (the
Alaska Uniform Trade Secrets Act); DNR v. Arctic Slope Regional Corp., 834 P.2d 134, 137-39 (Alaska
1991). For OPPM or their designee to treat information an offeror submits with its proposal as CBI, the offeror
must do the following when submitting their proposal: (1) mark the specific information it asserts is CBI; and
(2) for each discrete set of such information, identify, in writing, each authority the offeror asserts make the
information CBI. If the offeror does not do these things, the information will become public after the Notice
of Intent to Award is issued. If the offeror does these things, OPPM or their designee will evaluate the offeror’s
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assertion upon receiving a request for the information. If OPPM or their designee reject the assertion, they
will, to the extent permitted by federal and State of Alaska law, undertake reasonable measures to give the
offeror an opportunity to object to the disclosure of the information.

SEC. 6.19 ASSIGNMENT

Per 2 AAC 12.480, the contractor may not transfer or assign any portion of the contract without prior written
approval from the procurement officer.

SEC. 6.20 FORCE MAJEURE (IMPOSSIBILITY TO PERFORM)

The parties to a contract resulting from this RFP are not liable for the consequences of any failure to perform,
or default in performing, any of its obligations under the contract, if that failure or default is caused by any
unforeseeable Force Majeure, beyond the control of, and without the fault or negligence of, the respective

party.

For the purposes of this RFP, Force Majeure will mean war (whether declared or not); revolution; invasion;
insurrection; riot; civil commotion; sabotage; military or usurped power; lightning; explosion; fire; storm;
drought; flood; earthquake; epidemic; quarantine; strikes; acts or restraints of governmental authorities
affecting the project or directly or indirectly prohibiting or restricting the furnishing or use of materials or
labor required; inability to secure materials, machinery, equipment or labor because of priority, allocation or
other regulations of any governmental authorities.

SEC. 6.21 DISPUTES

A contract resulting from this RFP is governed by the laws of the State of Alaska. If the contractor has a claim
arising in connection with the agreement that it cannot resolve with the State by mutual agreement, it shall
pursue the claim, if at all, in accordance with the provisions of AS 36.30.620 — AS 36.30.632. To the extent
not otherwise governed by the preceding, the claim shall be brought only in the Superior Court of the State of
Alaska and not elsewhere.

SEC. 6.22 SEVERABILITY

If any provision of the contract or agreement is declared by a court to be illegal or in conflict with any law,
the validity of the remaining terms and provisions will not be affected; and the rights and obligations of the
parties will be construed and enforced as if the contract did not contain the particular provision held to be
invalid.

SEC. 6.23 SUPPLEMENTAL TERMS AND CONDITIONS

Proposals must comply with Section 6.08 Right of Rejection. However, if the state fails to identify or detect
supplemental terms or conditions that conflict with those contained in this RFP or that diminish the state's
rights under any contract resulting from the RFP, the term(s) or condition(s) will be considered null and void.
After award of contract:

If conflict arises between a supplemental term or condition included in the proposal and a term or condition
of the RFP, the term or condition of the RFP will prevail; and

If the state's rights would be diminished as a result of application of a supplemental term or condition included
in the proposal, the supplemental term or condition will be considered null and void.

SEC. 6.24 SOLICITATION ADVERTISING
Public notice has been provided in accordance with 2 AAC 12.220.
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SEC. 6.25 FEDERALLY IMPOSED TARIFFS

Changes in price (increase or decrease) resulting directly from a new or updated federal tariff, excise tax, or
duty, imposed after contract award may be adjusted during the contract period or before delivery into the
United States via contract amendment.

e Notification of Changes: The contractor must promptly notify the procurement officer in writing of
any new, increased, or decreased federal excise tax or duty that may result in either an increase or
decrease in the contact price and shall take appropriate action as directed by the procurement officer.

e After-imposed or Increased Taxes and Duties: Any federal excise tax or duty for goods or services
covered by this contract that was exempted or excluded on the contract award date but later imposed
on the contractor during the contract period, as the result of legislative, judicial, or administrative
action may result in a price increase provided:

a) The tax or duty takes effect after the contract award date and isn’t otherwise addressed by the
contract.

b) The contractor warrants, in writing, that no amount of the newly imposed federal excise tax or
duty or rate increase was included in the contract price, as a contingency or otherwise.

o After-relieved or Decreased Taxes and Duties: The contract price shall be decreased by the amount
of any decrease in federal excise tax or duty for goods or services under the contract, except social
security or other employment taxes, that the contractor is required to pay or bear, or does not obtain a
refund of, through the contractor's fault, negligence, or failure to follow instructions of the
procurement officer.

e State’s Ability to Make Changes: The state reserves the right to request verification of federal excise
tax or duty amounts on goods or services covered by this contract and increase or decrease the contract
price accordingly.

e Price Change Threshold: No adjustment shall be made in the contract price under this clause unless
the amount of the adjustment exceeds $250.
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SECTION 7. ATTACHMENTS
SEC.7.01 ATTACHMENTS

Attachments:

1) Proposal Evaluation Form
Note: Attachments 2-8, Submittal Forms A-G are also provided electronically with the RFP posting.

2) Submittal Form A. Offeror Information and Certifications
3) Submittal Form B. Experience and Qualifications

4) Submittal Form C. Understanding of the Project

5) Submittal Form D. Methodology Used for the Project

6) Submittal Form E. Management Plan for the Project

7) Submittal Form F. Subcontractors

8) Submittal Form G. Cost Proposal

9) Standard Agreement Form with Appendix A

10) Appendix B2 Indemnity and Insurance

11) Notice of Intent to Award

12) Federal Highway Administration (FHWA) Federal Aid Provisions
13) Federal Transit Administration (FTA) Federal Aid Provisions
14) FTA Offeror’s/Bidder’s Questionnaire

15) FTA Certification Regarding Lobbying — Form 25D-304
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ATTACHMENT #1 PROPOSAL EVALUATION FORM

All proposals will be reviewed for responsiveness and then evaluated using the criteria set out herein.

Offeror Name:

Evaluator Name:

Date of Review:

RFP Number: 2525H022

EVALUATION CRITERIA AND SCORING
THE TOTAL NUMBER OF POINTS USED TO SCORE THIS PROPOSAL IS 1000
5.04 Experience and Qualifications—150 Points
Proposals will be evaluated against the questions set out below:
1) Questions regarding the personnel:
a) Do the individuals assigned to the project have experience on similar projects?

NOTES:

b) Are resumes complete and do they demonstrate backgrounds that would be desirable for individuals
engaged in the work the project requires?

NOTES:

c) How extensive is the applicable education and experience of the personnel designated to work on the
project?

NOTES:

2) Questions regarding the firm and subcontractors (if included)

a) How well has the firm demonstrated experience in completing similar projects on time and within
budget?

NOTES:
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b) How successful is the general history of the firm regarding timely and successful completion of
projects?

NOTES:

c) Has the firm provided at least two (2) letters of reference from previous clients?

NOTES:

d) If a subcontractor will perform work on the contract, how well do they measure up to the evaluation
used for the offeror?

NOTES:

EVALUATOR'S POINT TOTAL FOR EVALUATED SECTION 5.04:
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5.05 Understanding of the Project—150 Points
Proposals will be evaluated against the questions set out below.

1) How well has the offeror demonstrated a thorough understanding of the purpose and scope of the
project?

NOTES:

2) How well has the offeror identified pertinent issues and potential problems related to the project?

NOTES:

3) To what degree has the offeror demonstrated an understanding of the deliverables the state expects it to
provide?

NOTES:

4) Has the offeror demonstrated an understanding of the state's time schedule and can meet it?

NOTES:

EVALUATOR'S POINT TOTAL FOR EVALUATED SECTION 5.05:
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5.06 Methodology Uses for the Project—150 Points
Proposals will be evaluated against the questions set out below:

1) How comprehensive is the methodology and does it depict a logical approach to fulfilling the
requirements of the RFP?

NOTES:

2) How well does the methodology match and achieve the objectives set out in the RFP?

NOTES:

3) Does the methodology interface with the time schedule in the RFP?

NOTES:

EVALUATOR'S POINT TOTAL FOR EVALUATED SECTION 5.06:
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5.07 Management Plan for the Project—150 Points
Proposals will be evaluated against the questions set out below:

1) How well does the management plan support all of the project requirements and logically lead to the
deliverables required in the RFP?

NOTES:

2) How well is accountability completely and clearly defined?

NOTES:

3) Isthe organization of the project team clear?

NOTES:

4) How well does the management plan illustrate the lines of authority and communication?

NOTES:

5) To what extent does the offeror already have the hardware, software, equipment, and licenses
necessary to perform the contract?

NOTES:

6) Does it appear that the offeror can meet the schedule set out in the RFP?

NOTES:

7) Has the offeror gone beyond the minimum tasks necessary to meet the objectives of the RFP?

NOTES:
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8) To what degree is the proposal practical and feasible?

NOTES:

9) To what extent has the offeror identified potential problems?

NOTES:

EVALUATOR'S POINT TOTAL FOR EVALUATED SECTION 5.07:

5.08 Contract Cost — 400 Points
Overall, a minimum of 40 percent of the total evaluation points will be assigned to cost.
Converting Cost to Points

The lowest cost proposal will receive the maximum number of points allocated to cost. The point allocations
for cost on the other proposals will be determined through the method set out in SECTION 5.08.

5.09 Disadvantaged Business Enterprises — 0 Points
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SUBMITTAL FORM A - Offeror Information

Revised March 13, 2024

PROJECT INFORMATION
RFP NUMBER: 2525H022
PROJECT NAME: Disadvantaged Business Enterprise Disparity Study - Federally Funded

OFFEROR INFORMATION
Company Name:
Address:

Tax ID:
Alaska Business
License #:

CONTACT INFORMATION
Provide contact information for the individual that can be contacted for clarification regarding this proposal:

Name
Title
Address
Email
Telephone

CRITICAL TEAM MEMBERS

Provide the names of all critical team members that will be assigned to this contract. Note: These individuals cannot
be removed or replaced from this project, or their positions, unless approved in writing the project director or
procurement officer.

Name of Position 1

Name of Position 2

Name of Position 3

Name of Position 4

Name of Position 5

ADDENDA ACKNOWLEDGEMENT

The offeror acknowledges receipt of the following amendments and has incorporated the requirements of such
amendments into their proposal. Failure to identify and sign for all amendments may subject the offeror to disqualification.
The offeror must list all amendments (by number), then initial and date to confirm that you have received and incorporated
them into your proposal (add more rows as necessary).

Number | Initials & Date Number | Initials & Date Number | Initials & Date
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CERTIFICATIONS
No Criteria Response*
The offeror is presently engaged in the business of providing the services & work

1 . . . True | False
required in this RFP. |
The offeror confirms that it has the financial strength to perform and maintain the

2 . . . True | False
services required under this RFP.
The offeror accepts the terms and conditions set out in the RFP and agrees not to

3 . . True | False
restrict the rights of the state.
The offeror confirms that they can obtain and maintain all necessary insurance as

4 . . . True | False
required on this project.
The offeror certifies that all services provided under this contract by the contractor

5 True | False

and all subcontractors shall be performed in the United States.

The offeror is not established and headquartered or incorporated and
6 | headquartered, in a country recognized as Tier 3 in the most recent United States True | False
Department of State’s Trafficking in Persons Report.

Offeror complies with the American with Disabilities Act of 1990 and the
regulations issued thereunder by the federal government.

Offeror complies with the Equal Employment Opportunity Act and the regulations
issued thereunder by the federal government.

True | False

True | False

9 | Offeror complies with the applicable portion of the Federal Civil Rights Act of 1964. True | False

The offeror can provide (if requested) financial records for the organization for the

10 True | False
past three years.
The offeror has not had any contracts terminated by the State of Alaska (within the

11 . True | False
past five years).

12 The offeror certifies that it is not currently debarred, suspended, proposed for True | False

debarment, or declared ineligible for award by any public or federal entity.

The offeror certifies that they will not support or participate in a boycott of Israel.
13 | Failure to comply with this requirement may cause the state to reject the proposal True | False
as non-responsive or cancel the contract.

The offeror certifies that they do not have any governmental or regulatory action
14 | against their organization that might have a bearing on their ability to provide | True | False
services to the state.

The offeror certifies, within the last five years, they have not been convicted or had
15 | judgment rendered against them for: fraud, embezzlement, theft, forgery, bribery, | True | False
falsification or destruction of records, false statements, or tax evasion.

The offeror does not have any judgments, claims, arbitrations or suits
16 | pending/outstanding against your company in which an adverse outcome would be True | False
material to the company.

The offeror is not (now or in the past) been involved in bankruptcy or reorganized

17 True | False

proceeding.
18 | Offeror certifies they comply with the laws of the State of Alaska. True | False
19 | Offeror confirms their proposal will remain valid and open for at least 90 days. True | False

* Failure to answer or answering “False” may be grounds for disqualification. For any “False” responses,
provide clarification (up to 250 word maximum for each “False” clarification) below (add rows as
necessary).

Section Clarification
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CONFLICT OF INTEREST STATEMENT

Indicate below whether or not the firm or any individuals that will work on the contract has a possible conflict of
interest (e.g., currently employed by the State of Alaska or formerly employed by the State of Alaska within the past
two years) and, if so, the nature of that conflict. The procurement officer reserves the right to consider a proposal
non-responsive and reject it or cancel the award if any interest disclosed from any source could either give the
appearance of a conflict or cause speculation as to the objectivity services to be provided by the offeror.

Does the offeror, or any individuals that will work on this contract, have a possible

conflict of interest?
* Failure to answer may be grounds for disqualification.

o Yes o0 No

If “Yes”, please provide additional information regarding the nature of that conflict:

FEDERAL REQUIREMENTS
Indicate below all known federal requirements that apply to the proposal, proposal evaluation, or contract:
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SUBMITTAL FORM B - Experience and Qualifications

SPECIAL REQUIREMENTS: This Submittal Form must not identify the offeror’s proposed costs and must not exceed five pages
(reference RFP section 4.02).
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SUBMITTAL FORM C — Understanding of the Project

SPECIAL REQUIREMENTS: This Submittal Form must not identify the offeror’s proposed costs and must not exceed five pages
(reference RFP section 4.02).
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SUBMITTAL FORM D — Methodology Used for the Project

SPECIAL REQUIREMENTS: This Submittal Form must not identify the offeror’s proposed costs and must not exceed five pages
(reference RFP section 4.02).
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SUBMITTAL FORM E — Management Plan for the Project

SPECIAL REQUIREMENTS: This Submittal Form must not identify the offeror’s proposed costs and must not exceed five pages
(reference RFP section 4.02).
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SUBMITTAL FORM F - Subcontractors

Please complete the below form if using subcontractors. During contract negotiation, the state may require a signed written
statement from each subcontractor that clearly verifies the subcontractor is committed to performing the services required
by the contract. Prior to contract award, the state will also require evidence that a subcontractor possesses a valid Alaska
business license if they will be performing work within Alaska.

Subcontractor Function Subcontractor Name Address % of Work
Performing
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SUBMITTAL FORM G - Cost Proposal

RFP #2525H022 DISADVANTAGED BUSINESS ENTERPRISE DISPARITY STUDY- FEDERALLY FUNDED COST PROPOSAL
FULLY LOADED | NUMBER OF
SECTION 3.03 DELIVERABLES JOB CATEGORY: TOTAL COSTS:
HOURLY RATE:| HOURS: -

1. Annual Kick-Off Meeting and Final Breifing Meeting Position #1 $

Position #2 5
Indirect Cost- Travel Expenses > 5
Indirect Costs - Not Travel Related" > $
Deliverable 1. Sub-Total Hours Qormmmmemmmmnenn e
Deliverable 1. Sub-Total Cost S
2. Availability Analysis Position #1 $

Position #2 S

Position #3 $

Position #4 $

Position #5 S
Indirect Cost- Travel Expenses > $
Indirect Costs - Not Travel Related" > 5
Deliverable 2. Sub-Total Hours I e
Deliverable 2. Sub-Total Cost $
3. Disparity Analysis Position #1 S

Position #2 $

Position #3 S

Position #4 5

Position #5 $
Deliverable 3. Indirect Cost- Travel Expenses > $
Deliverable 3. Indirect Costs - Not Travel Related" > 5
Deliverable 3. Sub-Total Hours I oo
Deliverable 3. Sub-Total Cost $
GRAND TOTAL HOURS I Krmmmmmm oo
GRAND TOTAL COST OF ALL DELIVERABLES > S
NOTE #1: If more than five (5) job categories are required, please add additional row(s) to the sheet.
NOTE #2: Based upon each Deliverable, the offeror will provide the job categories required to perform the work, the Fully Loaded Hourly Rate for each position and the
Total Hours required by position. The Offeror will allocate hours by position and multiply those hours by their hourly rate to come up with a total cost for each position and
Sub-Total Deliverable Cost.
NOTE #3: An Excel version of this cost proposal is available from the Procurement Officer upon request.
FOOTNOTE 1: Indirect Costs, not travel related, include: reimbursable expenses such as transportation, food and lodging, reproduction etc. These indirect cost must be
listed separately.
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ATTACHMENT #9 STANDARD AGREEMENT FORM & APPENDIX A

STANDARD AGREEMENT FORM FOR PROFESSIONAL SERVICES
The parties’ contract comprises this Standard Agreement Form. as well as its referenced Articles and their associated Appendices

1. Agency Contract Number 2 Contract Tite 3. Agency Fund Code 4. Agency Appropriation Code

5. Vendor Number 6. IRIS GAE Number (if used) 7. Alaska Business License Number

| This contract is between the State of Alaska,

8. Department of Division
hereafter the State, and
2. Contractor
hereafter the contractor
Mading Address Street or P.O. Box City State 2IP+4

10.
ARTICLE1. Appendices: Appendices referred to in this contract and attached to it are considered part of it.

ARTICLE2. Performance of Service:
2.1 Appendix A (General Provisions), Articies 1 through 18, govemns the parformance of services under this contract.
2.2 Appendix B sets forth the kability and insurance provisions of this contract
2.3 Appendix C sets forth the services to be performed by the contractor.

ARTICLE3. Period of Performance: The period of performance for this contract begins , and
5045, -
ARTICLE4. Considerations:
41 Inulmmdmmswfanumummmﬂn&aeshallpayﬂuomawasummttomd
¥ D.

with the provisions of
42 \When tilling the State, ﬂm%l“wm%mm«&a%&mNmmmuwhmw

11. Department of Astention: Division of

Mailing Address Aftention:

& i 14. CERTIFICATION: | ify that the facts herei d orti
Em . : | certify e in and on supporti

documents are correct, that this voucher constitutes a legal char
against funds and appropriations cited, that sufficient funds a
- - - encumbered to pay this obbgation, or that there is a sufficient balan
Signature of Authorized Representative Date in the appropriation cited to cover this obligation. | am aware that
knowingly make or allow false entries or alternations on a pul
record, or knowingly destroy, mutilate, suppress, conceal, remove §r
Typad or Printed Name of Authorized Representative otherwise impair the verity, legibility or availability of a public reco
constitutes tampering with public records punishable under
11.56.815-.820. Other disciplinary action may be taken up to a

Tee including dismissal.

13. CONTRACTING AGENCY Signature of Head of Contracting Agency or Date
Desianze

5 s =

Signature of Project Director Typed or Printed Name

Typed or Printed Name of Project Director Tl

Tee

NOTICE: This contract has no effect until signed by the head of contracting agency or designee.
02092 (Rev. 04/14) SAF.DOC
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APPENDIX A
GENERAL PROVISIONS

Articlel. Definitions.
1.1 In this contract and appendices, "Project Director" or "Agency Head" or "Procurement Officer " means the person who signs this
contract on behalf of the Requesting Agency and includes a successor or authorized representative.
1.2 "State Contracting Agency" means the department for which this contract is to be performed and for which the Commissioner or
Authorized Designee acted in signing this contract.

Article2. Inspections and Reports.
2.1  The department may inspect, in the manner and at reasonable times it considers appropriate, all the contractor's facilities and activities
under this contract.
2.2 The contractor shall make progress and other reports in the manner and at the times the department reasonably requires.

Article 3.Disputes.
3.1 Ifthe contractor has a claim arising in connection with the contract that it cannot resolve with the State by mutual agreement, it shall
pursue the claim, if at all, in accordance with the provisions of AS 36.30.620 — 632.

Article4. Equal Employment Opportunity.

4.1 The contractor may not discriminate against any employee or applicant for employment because of race, religion, color, national
origin, or because of age, disability, sex, marital status, changes in marital status, pregnancy or parenthood when the reasonable
demands of the position(s) do not require distinction on the basis of age, disability, sex, marital status, changes in marital status,
pregnancy, or parenthood. The contractor shall take affirmative action to insure that the applicants are considered for employment and
that employees are treated during employment without unlawful regard to their race, color, religion, national origin, ancestry,
disability, age, sex, marital status, changes in marital status, pregnancy or parenthood. This action must include, but need not be
limited to, the following: employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or termination,
rates of pay or other forms of compensation, and selection for training including apprenticeship. The contractor shall post in
conspicuous places, available to employees and applicants for employment, notices setting out the provisions of this paragraph.

4.2 The contractor shall state, in all solicitations or advertisements for employees to work on State of Alaska contract jobs, that it is an
equal opportunity employer and that all qualified applicants will receive consideration for employment without regard to race,
religion, color, national origin, age, disability, sex, marital status, changes in marital status, pregnancy or parenthood.

4.3  The contractor shall send to each labor union or representative of workers with which the contractor has a collective bargaining
agreement or other contract or understanding a notice advising the labor union or workers' compensation representative of the
contractor's commitments under this article and post copies of the notice in conspicuous places available to all employees and
applicants for employment.

4.4  The contractor shall include the provisions of this article in every contract, and shall require the inclusion of these provisions in every
contract entered into by any of its subcontractors, so that those provisions will be binding upon each subcontractor. For the purpose of
including those provisions in any contract or subcontract, as required by this contract, “contractor” and “subcontractor” may be
changed to reflect appropriately the name or designation of the parties of the contract or subcontract.

4.5 The contractor shall cooperate fully with State efforts which seek to deal with the problem of unlawful discrimination, and with all
other State efforts to guarantee fair employment practices under this contract, and promptly comply with all requests and directions
from the State Commission for Human Rights or any of its officers or agents relating to prevention of discriminatory employment
practices.

4.6 Full cooperation in paragraph 4.5 includes, but is not limited to, being a witness in any proceeding involving questions of unlawful
discrimination if that is requested by any official or agency of the State of Alaska; permitting employees of the contractor to be
witnesses or complainants in any proceeding involving questions of unlawful discrimination, if that is requested by any official or
agency of the State of Alaska; participating in meetings; submitting periodic reports on the equal employment aspects of present and
future employment; assisting inspection of the contractor's facilities; and promptly complying with all State directives considered
essential by any office or agency of the State of Alaska to insure compliance with all federal and State laws, regulations, and policies
pertaining to the prevention of discriminatory employment practices.

4.7 Failure to perform under this article constitutes a material breach of contract.

ArticleS. Termination.
5.1 The Procurement Officer, by written notice, may terminate this contract, in whole or in part, when it is in the best interest of the
State. In the absence of breach of contract by the contractor, the State is liable only for payment in accordance with the payment
provisions of this contract for services rendered before the effective date of termination.

5.2 The Procurement Officer may also, by written notice, terminate this contract under Administrative Order 352 if the contractor
supports or participates in a boycott of the State of Israel.

Article 6.No Assignment or Delegation.

The contractor may not assign or delegate this contract, or any part of it, or any right to any of the money to be paid under it, except with the
written consent of the Project Director and the Agency Head.
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Article7. No Additional Work or Material.

No claim for additional services, not specifically provided in this contract, performed or furnished by the contractor, will be allowed, nor may
the contractor do any work or furnish any material not covered by the contract unless the work or material is ordered in writing by the Project
Director and approved by the Agency Head.

Article 8.Independent Contractor.
The contractor and any agents and employees of the contractor act in an independent capacity and are not officers or employees or agents of the
State in the performance of this contract.

Article9. Payment of Taxes.

As a condition of performance of this contract, the contractor shall pay all federal, State, and local taxes incurred by the contractor and shall
require their payment by any Subcontractor or any other persons in the performance of this contract. Satisfactory performance of this paragraph
is a condition precedent to payment by the State under this contract.

Article 10. Ownership of Documents.

All designs, drawings, specifications, notes, artwork, and other work developed in the performance of this agreement are produced for hire and
remain the sole property of the State of Alaska and may be used by the State for any other purpose without additional compensation to the
contractor. The contractor agrees not to assert any rights and not to establish any claim under the design patent or copyright laws. Nevertheless,
if the contractor does mark such documents with a statement suggesting they are trademarked, copyrighted, or otherwise protected against the
State’s unencumbered use or distribution, the contractor agrees that this paragraph supersedes any such statement and renders it void. The
contractor, for a period of three years after final payment under this contract, agrees to furnish and provide access to all retained materials at the
request of the Project Director. Unless otherwise directed by the Project Director, the contractor may retain copies of all the materials.

Article 11. Governing Law; Forum Selection
This contract is governed by the laws of the State of Alaska. To the extent not otherwise governed by Article 3 of this Appendix, any claim
concerning this contract shall be brought only in the Superior Court of the State of Alaska and not el[sewhere.

Article 12. Conflicting Provisions.

Unless specifically amended and approved by the Department of Law, the terms of this contract supersede any provisions the contractor may
seek to add. The contractor may not add additional or different terms to this contract; AS 45.02.207(b)(1). The contractor specifically
acknowledges and agrees that, among other things, provisions in any documents it seeks to append hereto that purport to (1) waive the State of
Alaska’s sovereign immunity, (2) impose indemnification obligations on the State of Alaska, or (3) limit liability of the contractor for acts of
contractor negligence, are expressly superseded by this contract and are void.

Article 13. Officials Not to Benefit.
Contractor must comply with all applicable federal or State laws regulating ethical conduct of public officers and employees.

Article 14. Covenant Against Contingent Fees.

The contractor warrants that no person or agency has been employed or retained to solicit or secure this contract upon an agreement or
understanding for a commission, percentage, brokerage or contingent fee except employees or agencies maintained by the contractor for the
purpose of securing business. For the breach or violation of this warranty, the State may terminate this contract without liability or in its
discretion deduct from the contract price or consideration the full amount of the commission, percentage, brokerage or contingent fee.

Article 15. Compliance.
In the performance of this contract, the contractor must comply with all applicable federal, state, and borough regulations, codes, and laws, and
be liable for all required insurance, licenses, permits and bonds.

Article 16. Force Majeure:

The parties to this contract are not liable for the consequences of any failure to perform, or default in performing, any of their obligations under
this Agreement, if that failure or default is caused by any unforeseeable Force Majeure, beyond the control of, and without the fault or
negligence of, the respective party. For the purposes of this Agreement, Force Majeure will mean war (whether declared or not); revolution;
invasion; insurrection; riot; civil commotion; sabotage; military or usurped power; lightning; explosion; fire; storm; drought; flood; earthquake;
epidemic; quarantine; strikes; acts or restraints of governmental authorities affecting the project or directly or indirectly prohibiting or restricting
the furnishing or use of materials or labor required; inability to secure materials, machinery, equipment or labor because of priority, allocation or
other regulations of any governmental authorities.
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ATTACHMENT #10 APPENDIX B2 INDEMNITY AND INSURANCE

APPENDIX B?
INDEMNITY AND INSURANCE

Article 1. Indemnification

The contractor shall indemnify, hold harmless, and defend the contracting agency from and against any claim of, or
liability for error, omission or negligent act of the contractor under this agreement. The contractor shall not be
required to indemnify the contracting agency for a claim of, or liability for, the independent negligence of the
contracting agency. If there is a claim of, or liability for, the joint negligent error or omission of the contractor and the
independent negligence of the contracting agency, the indemnification and hold harmless obligation shall be
apportioned on a comparative fault basis. “Contractor” and “contracting agency”, as used within this and the following
article, include the employees, agents and other contractors who are directly responsible, respectively, to each. The
term “independent negligence” is negligence other than in the contracting agency’s selection, administration,
monitoring, or controlling of the contractor and in approving or accepting the contractor’s work.

Article 2. Insurance

Without limiting contractor's indemnification, it is agreed that contractor shall purchase at its own expense and
maintain in force at all times during the performance of services under this agreement the following policies of
insurance. Where specific limits are shown, it is understood that they shall be the minimum acceptable limits. If the
contractor's policy contains higher limits, the state shall be entitled to coverage to the extent of such higher limits.
Certificates of Insurance must be furnished to the contracting officer prior to beginning work and must provide for a
notice of cancellation, non-renewal, or material change of conditions in accordance with policy provisions. Failure to
furnish satisfactory evidence of insurance or lapse of the policy is a material breach of this contract and shall be
grounds for termination of the contractor's services. All insurance policies shall comply with and be issued by insurers
licensed to transact the business of insurance under AS 21.

2.1 Workers' Compensation Insurance: The Contractor shall provide and maintain, for all employees engaged in work
under this contract, coverage as required by AS 23.30.045, and; where applicable, any other statutory obligations
including but not limited to Federal U.S.L. & H. and Jones Act requirements. The policy must waive subrogation against
the State.

2.2 Commercial General Liability Insurance: covering all business premises and operations used by the Contractor in
the performance of services under this agreement with minimum coverage limits of $300,000 combined single limit
per claim.

2.3 Commercial Automobile Liability Insurance: covering all vehicles used by the Contractor in the performance of
services under this agreement with minimum coverage limits of $300,000 combined single limit per claim.

2.4 Professional Liability Insurance: covering all errors, omissions or negligent acts in the performance of professional
services under this agreement. Limits required per the following schedule:

Contract Amount Minimum Required Limits

Under $100,000 $300,000 per Claim / Annual Aggregate
$100,000-$499,999 $500,000 per Claim / Annual Aggregate
$500,000-$999,999 $1,000,000 per Claim / Annual Aggregate
$1,000,000 or over Refer to Risk Management
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ATTACHMENT #11 NOTICE OF INTENT TO AWARD

STATE OF ALASKA

Department of Transportation & Public Facilities
Division of Administration and Program Management

NOTICE OF INTENT TO AWARD A
CONTRACT

THIS I5 NOT AN ORDER

DATE ISSUED: TBD

RFP NUMBER: 2525H022

RFP SUBJECT: Disadvantaged Business Enterprise Disparity Study

PROCUREMENT OFFICER: Chris Hunt SIGNATURE:

This is notice of the state's intent to award a contract. An offeror who wishes to protest this Notice of Intent must
file the protest with the procurement officer within ten calendar days following the date of this notice. If the tenth
day falls on a weekend of holiday, the last day of the protest period is the first working day following the tenth
day. The offeror identified below as being the most advantageous is instructed not to proceed until Contract
Award or other form of notice to proceed is given by the procurement officer. If the offeror proceeds prior to
receiving a Contract Award or other form of notice to proceed, the offeror does so without a contract and at their
own risk. AS 36.30.365.

LEGEMD: @ = MOST ADVANTAGEOUS
¥ES = RESPONSIVE AND RESPOMSIBLE OFFEROR
NO = NON-RESPONSIVE OR NON-RESPOMSIBLE OFFEROR
Offeror Responsive Total Score Most Advantageous

SUMMARY
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ATTACHMENT #12 FEDERAL HIGHWAY ADMINISTRATION (FHWA) FEDERAL AID PROVISIONS

STATE OF ALASKA
DEFARTMEMT OF TRAMSFORTATION AMND PUBLIC FACILTIES
REQUIRED CONTRACT PROVISIONS
for
FEDERAL-AID (FHWA) CONTRACTS

FHWA-1273 — Revised October 23, 2023

REGUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General

1. Mondiscrimination

1 Mon-segregated Facilibes

1. Diavis-Bacon and Related Act Provisions

V. Contract Waork Hours and Safety Standards Act
Provisions

WI.  Subletting or Assigning the Contract

VI Safety: Accident Prevention

VI, Falze Statements Concerning Highway Projects

1% Imiplementation of Clean Air Act and Federal Water
Pollution Control Act

L Certification Regarding Debarment, Suspension,
Ineligibility and WVoluntary Exclusion

El. Certification Regarding Use of Contract Funds for
Lobbying

Kl Use of United States-Flag WVessels:

ATTACHMENTS

&. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under title 23, United States
Zode, as required in 23 CFR 8332.102(b) (exciuding
emergency contracts solely intended for debris remowval). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and cther agreements for supplies or services). 23 CFR
E33.102(e).

The applicable requirements of Form FHWA-1273 are
imcorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for complianes by any
subcontractor, lower-tier subcontractor or service provider. 23
CFR 833.102(e).

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services) in accordance with 23 CFR 832.102. The
design-builder shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Contracting agencies may reference Form FHWA-1273 in
solicitation-for-bids or reguest-for-proposals documents,
howewver, the Form FHWA-1273 must be physically
imcorporated [not referenced) in all contracts, subcontracts and
loweer-tier subcontracts [excluding purchase orders, rental
agreements and other agreements for supplies or services
related to & construction contract). 22 CFR 8332.102(b).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work

performed on the contract by the contractor's ocwn organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
confract by piecework, station work, or by subcontract. 23
CFR 833.102(d}.

3. A breach of any of the stipulations contained in thess
Required Confract Provisions may be sufficient grounds for
withholdimg of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
coniracting agency and FHWA.

4. Selection of Labor: During the performance of this confract,
the contractor shall not use convict labor for any purpose
within the limits of 8 construction project on a Federal-aid
highnwray unless it is labor performed by convicts who are on
parols, supervised release, or probation. 23 U.S5.C. 114{b).
The term Federal-aid highway does not include roadways
functionally classified as local reads or rural minor collectors.
23 U.5.C 101{a).

1. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part
230, Subpart A, Appendix &; EQ 11248)

The provisions of this section relsted to 23 CFR Part 230,
Subpart &, Appendic A are applicable to sll Federal-gid
consiruction contracts and to all related construction
subcontracts of $10.000 or more. The provisions of 23 CFR
Fart 230 are not applicable to material supply, enginesnng, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Crder 112448, 41 CFR
Fart 80, 28 CFR Parls 1625-1627. 22 U.S.C. 140, Seclion 504
of the Rehabilitation Act of 1873, a= amended (28 L.3.C. 794},
Title W1 of the Civil Rights Act of 18684, as amended (42 U.S.C.
2000d et seq.), and related regulstions including 48 CFR Parts
21, 26, and 27; and 22 CFR Parts 200, 220, and §33.

The contracior and all subconiractors must comply with: the
regquirements of the Equal Opportunity Clause in 41 CFR G0-
1.4{b} and, for all construction confracts exceeding 510,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 80-4.3.

Mote: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11245 and the
policies of the Secretary of Labor including 41 CFR Part G0,
and 22 CFR Parts 1625-1827. The contracting sgency and
the FHWA have the authority and the responsibility to ensure
compliance with 23 U.5.C. 140, Section 504 of the
Rehabilitation Act of 1873, as amended (22 UJ.5.C. 784}, and
Title W1 of the Civil Rights Act of 12984, as amended (42 U.5.C.
2000d et =2q.), and related regulations including 42 CFR Paris
21, 26, and 27; and 23 CFR Parts 200, 230. and §33.

The following provision is adopted from 23 CFR Part 230,
Subpart A, Appendix A, with appropriate revisions to conform
to the U.S. Department of Labor (US DOL) and FHWA
requirements.
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1. Egual Employment Opportunity: Egual Employment
Cipportunity (EEC) requirements not to discriminate and to

take sffirmative action to assure equsl opportunity == set forth
under laws, executive orders, rules, regulations (==e 28 CFR
Fart 35, 28 CFR Part 1630, 20 CFR Parts 1628-1827, 41 CFR
Fart 30 and 48 CFR Part 27) and orders of the Sscretary of
Labor 2= modified by the provisions prescribed herein, and
imposed pursuant to 23 U.S.C. 140, shall constitute the EEC
and specific affirnative action standards for the contractor's
project activities under this contract. The provisions of the
Americans with Disabilities Act of 1900 (42 U.S.C. 12101 et
seq ) sef forth under 28 CFR Part 35 and 29 CFR Part 1830
are incorporated by reference inthis contract In the esxecution
of this contract, the contractor agrees to comply with the
following rminimurm specific requirement activities of EEC:

a. The confractor will work with the contracting agency and
the Federal Gowemment {o ensure that it has made every
good faith effort to provide equal ocpporiunity with respect to all
of its terms and conditions of employment and in their review
of actiities under the contract. 23 CFR 230400 {g)(4) & (5).

b. The confracior will accept as its opersting policy the
following statemsnt:

"It is the policy of this Company to assure thet applcants
are employed, and that employees are trested during
employment, without regard to their race, refigion, sex,
s=xual orientstion, gender identity, color, national origin, ags
or disability. Such action shall include: employment,
upgrading. demofion, or transfer; recruitment or recruitrment
advertising; layoff or termination; rates of pay or other forms
of compensation; and selection for training. ncluding
spprenticeship, pre-apprenticeship, and/or on-the-job
traaning.”

2. EEQ Officer: The confractor will designate and make
known to the contracting officers an EEOC Cfficer who will hawe
the responsibility for and nmust be capable of effectively
administering and promoting an active EECD program and wiho
must be assigned adequate authority and responsibility to do
S0,

3. Dissemination of Policy: All members of the contractor's
staff who are authorzed to hire, supervise, promaote, and
discharge employees, or who recommend such action or are
substantizlly imeobsed in such action, will be made fully
cognizant of and will implement the contractor's EEC policy
and contractual responsibilites fo provide EED in each grade
and classfication of employment To ensure that the sbove
agreemeant will be met, the following actions will be tskenas a
Ainimum:

3. Perigdic meetings of supervisory and personnel office
employees will be conducied before the start of work and then
not less often than once every siz months, at which time the
confracior's EED pelicy and s implementation will be
reviewed and explained. The mestings will be conducted by
the EEC Cfficer or other knowledgesble company official.

b. Al new supervisory or personnel office employess will be
given a thorouwgh indoctrination by the EEC Cfficer, cowering
all major aspecis of the contractor's EED obligations within
thirty days following their reporting for duty with the coniractor.

z. Al personnel whao are engaged in direct recruitment for
the project will be instructed by the EEC Cfficer in the
confracior's procedures for locating and hifng minorities and
TR

d. Motices and posters setting forth the contractor's EEC
policy will be placed in areas readily accassible to employees,

applicants for employment and potential employees.

=, The confractor's EED policy and the procedures to
impdament such policy will be brought to the attention of
employees by means of mestings, employee handbooks, or
other appropriate means.

4. Recruitment: VWhen advertising for employees, the
coniracior will include inall advertizemeants for employess the
notstion: "An BEqual Opporbunity Employer” All such
advertizerments will be placed in publications having & large
circulation among mincrties and women in the area from
which the project work force would normally be derived.

a. The contracior will, unless preciuded by a walid
bargaining sgresment, conduct systematic and direct
recruitment through public and private employee refermal
sources likely to yield guslified minonties and women. To
meet this requirement. the contractor will identify sources of
potential minarity group employees and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has s valid bargaining
agreemsant providing for excusive hinng hall referrals, the
coniracior is expecied to observe the provisions of that
agreement to the exdent that the system meets the confractors
compliance with EED contract provisions. Where
implamentation of such an agreemsnt has the effect of
discrimingting against minorities or women, or obligates the
contracior o do the same, such implementstion viclates
Federal nondiscimingtion provisions.

. The conifractor will encourage its present employees to
refer minorifies and wormnen as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working condifions, and
employee benefits shall be established and administered, and
personnel actions of every fype. including hiring, upgrading,
promotion, transfer, demotion, layoff, and termingtion, shall be
taken withowt regard to race, color, religion, sex, sexusl
orientation, gender identity, national origin, age or disability.
The following procedures shall be followsd:

a. The contractor will conduct periodic inspeciions of project
sites to ensure that working conditons and employes facilifies
dio mot indicate discriminatory freatment of project sile
personnel.

b. The contractor will pericdically evaluate the spread of
wages paid within esch classification fo determine amy
evidence of discriminatory wage praciices.

z. The contractor will pericdically review selected personnel
actions in depth to determine whether thers is evidence of
discrimingtion. Wherne evidence is found, the contractor will
promptly take cormective sction. i the review indicates that the
dizcrimingtion may extend beyond the aclions reviewed, such
comective sction shall include all affected persons.

d. The contractor will promipthy investigate all complaints of
alleged discrimination made to the contractor in conmection
with its obfigations wnder this contract, will atternpt to reschve
such complaints, and will take appropriate comective action
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within a reasonable fime. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such carrective sction shall includs such other persons. Upon
compdetion of each investigation, the contractor will imform
eveny complainant of all of their avenues of appeal.

E. Training and Promotion:

a. The confracior will assist im locating, qualifying, and
imcreasing the skills of minorities and womsan who are
applicants for employmeant or current employess. Such efforts
should be aimed at developing full joumsey level status
employees in the type of frade or job classification invobead.

b. Consistentwith the confracior's work force requirements
and as permissible under Federal and State regulations, the
contractor shall maks full use of training programs (Le.,
apprenticeship and on-the-job traiming programs for the
geographicsl area of contract performance]). In the event a
special provision for training is provided under this contract,
this subparagraph will b2 superseded as indicated in the
special provision. The contracting agency may ressrse
traiming positions for persons who receve welfare assistance
im accordance with 23 U.S.C. 140(a).

. The contracior will advise employees and applicants for
employment of available training programs and entrance
requiremenis for each.

d. The contractor will pericdically review the fraining and
promotion potential of employees who are minorities and
wiomen and will encourage eligible employess to apply for
such treining and promotion.

1. Unions: If the contractor relies in whaole or in part upon
umions as a source of employees, the contractor will use good
faith effarts to obtain the cooperstion of swch wnions to
imcrease opportundties for minorities and women, 23 CFR
230409, Actions by the confractor, either direcily or through a
confractors associafion acfing as apent, will inciude the
procedures set forth below:

a. The confracior will use good faith efforts to develop, in
cooperation with the wnions, joint treining programs aimed
toward qualifying more minorities and women for membership
im the unicns and increasing the skills of minorities and women
so that they may qualify for higher paying employrnent.

b. The contractor will use good faith efforts to incorporete an
EEC clause into each union agreement to the end that such
umion will be contrachuslly bouwnd to refer applicants without
regard fo their race, color, religion, sex, sexual onentstion,
gender identity, national origin, age, or disability.

2. The contractor is to obiain information as to the refemral
practices and palicies of the labor union excapt that to the
extent such information is within the exclusive possession of
the labor umion and such labor wunion refuses fo fumish such
informnigtion to the contractor, the confracior shall so cerdify to
the contraciing agency and shall sat forth what effarts have
b=en rmade to obtsin such information.

d. In the event the wunion is unable to provide the contractor
with & ressonable flow of referrals within the tirne Eret ==t forth
im the collective bargaining agresement, the contractor will,
through independant recruitment efforts, fill the employment
vacancies without regard to race, color, refigion, sex, sexusl
orientation, gender identity, national origin, age, or disahility;
making full efforts to obtain gualified andior gualifisble
minarities and women. The failure of & union to provide

wa

sufficiznt referrals (even thouwgh it is cbigated to provide
exclusive referrals under the terms of a collective bargaining
agresmeant) does not refizee the confractar from the
requiremnents of this paragraph. In the event the union referral
practice prevents the contractor frorm meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions. such contractor shall immediately notify the
contracting agency.

%. Reasonable Accommodation for Applicants |
Employees with Disabkilities: The contractor must be familiar
with the reguiremsents for and comply with the Americans with
Disakilities Act and all rules and regulations established
thereunder. Employers must provide reasonable
accommaodation in all ermployment sctivities unless to do so
wiould cause an undus hardship.

3. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex, sesousl
orientation, gender ientity, national origin, age, or disshility in
the selection and retertion of subconfractors, including
procurerment of materials and leases of eguipment. The
contractor shall take sll necessary and reasonable steps to
ensure nondiscrimination in the administration of this contract.

a. The contractor shall motify all potential subcontractors,
suppliers, and lessars of their EEC cbligations wnder this
contract

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EED obligations.

10. Assurances Required:

a. The reguiremenis of 48 CFR Part 28 and the State
DO s FHWA-approved Dissdvantaged Business Enterprise
{DBE) program are incorporated by reference.

b. The confracior, subrecipient or subcontractor shsll not
discriminate on the basis of rece, color, national ongin, or sex
im the performance of this contract. The confractor shall carmy
out applicable reguirements of 42 CFR part 28 in the award
and administration of O T-assisted contracts. Failure by the
contractor to carny cut these requirements is a material breach
of this contract. which may result in the termination of this
contract or such other remedy as the recipient deems
appropriste, which may includs, but is niot limited to:

(1) Withholding monthly progress payments;

2} Assessing sanciions;

3 Liguidated damages: andior

{4} Disqualifying the contractor from future bidding as non-
responsibs.

. The Tite V1 and nondiscrimination provisions of LS.
DOT Order 105024 at Appendises & and E are incorporated
by reference. 42 CFRE Part 21.

11. Records and Reports: The contractor shall keep such
records &= necessary to docurnent compliance with the EEC
requirements. Such records shall be retsined for a pericd of
three years following the date of the final peyment to the
contractor for all contract work and shall be availabls =t
reasonable times and places for inspecton by authorized
representstives of the contracting agency and the FHWWA

a. The records kept by the contractor shall docurment the
following:
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(1) The numbser and work hours of minority and non-
rimarity group mermbers and women employed in each wark
classificstion on the project;

[2] The progress and efforts being miade in cooperation
with unions, when applicable. to increase employrment
opportunities for minorities and women; and

(3] The progress and efforts being miade in locating, hiring,
training, gualifying, and upgrading minorities and women.

b. The contraciors and subcontractors will submit an annusal
report to the contracting agency each July for the duration of
the project indiceting the numbsr of minarity, wornen, and non-
mirority group employess currently engaged in each work
classificstion reguired by the contract work. This information is
to be reporied on Formn FHWVWA-1381. The staffing dats should
represent the project work force on board in all or any part of
the last paymnoll pericd preceding the end of July. If on-the-job
traiming is being reguired by special provision, the contracior
willl be required to collect and report fraining data. The
employment data should reflect the wiork foree on board during
all or any part of the st payroll period preceding the end of

Julby.

lll. NON SEGREGATED FACILITIES

This prowvision is spplicable to all Federsl-sid construction
confracts and to all related construction subcontracts of more
tham F10.000. 41 CFR 80-1.5.

£s prescribed by 41 CFR 60-1.2, the confractor must ensure
that facdities provided for employees are provided in such a
rmannier that segregation on the basis of race, color, refigion,
sex, sexual orentstion, gender identity, or nafional orgin
cannot result. The contractor may neither require such
segragated use by written or aral policies nor toderate such use
by employee custom. The contractor's obligation extends
further to enswre that its employees are not assigned to
perform their services at amy locstion under the contractor's
conirol where the facilities are segregated. The term "facilitizs"
imcludes waiting rooms, work areas, restaurants and othear
eating areas, time cdocks, restrooms, washrooms, locker
rooms and other storage or dressing areas, parking lots,
drinking fountsins, recreation or enferfainment areas,
transportation, and howsing provided for employees. The
confractor shall provide separate or single-user restrooms and

necessany dressing or slesping areas to assure privacy
betwean sexes.

Iv. DAVIS-BACON AND RELATED ACT PRCVISIOMN S

This s=ction is spplicable to all Federal-aid construction
projects exceeding 32,000 and o all related subcontracis and
lowwer-tier subcontracts (regardless of subcontract size), in
accordance with 28 CFR 5.5, The requirements apgly to all
projects located within the right-of-wsy of 8 roedway that is
functionally classified as Federal-aid highway. 23 1U.5.C. 113
This excludes roadways functonally classified as locsl rosds
or rural minor collectors, which are exempt 23 US.C 101,
\Where applicable lew reguires that projects be tfreated a= a
project on a Federal-aid highway, the provisions of this subpart
willl apply regardless of the location of the project  Examples
imclude: Surface Transportation Block Grant Program projects
funded under 23 U.5.C. 133 [exduding recreational trails
projects], the Matonally Significant Freight and Highwsy
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Projects funded under 23 U5.C. 117, and MNational Highway
Freight Program projects funded under 23 LLS5.C. 167,

The following provisions are from the U5, Department of
L=bor regulstions in 28 CFR 5.5 "Contract provisions and
relgted matters” with minor revisions to conform to the FHAA-
1273 format and FHWWA program requirements.

1. Minimum wages (28 CFR 5.5)

a. Wage rafes and fiinge benefitz. All Iaborers and
mechanics employed or working wpon the site of the work (or
otherwise working in construction or development of the
project under a development stabute), will be paid
unconditionally and not less often than once & week, and
without subsequent deduction or rebate on any account
{except such payroll deductions as are permitied by
requlations izsued by the Secrefary of Labor under the
Copeland Act (28 CFR part 3)), the full amount of basic hourly
wages and bona fide frings benefits {or cash eguivalents
thereof) dus at ime of payment computed at rates not less
than those contsined in the wapge determination of the
Secretary of Labor which is attached hereto and made s part
herecf. regardless of any contractual relstionship which msy
be slleged to sxist between the contractor and such lzborers
and mechanics. As provided in paregraphs (d) and () of 29
CFR 5 5, the appropriate wage determinations are effective by
operation of law even if they have not been attached fo the
confract Contributions made or costs reasonsbly anticipated
for bona fide fringe bensfits under the Devis-Bacon Act (40
W.S.C 314102 B on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject
to the provisions of paragraph 1_e. of this section; sl=o, regular
contributions mads or costs incurred for more than a weskdy
pericd (but mot less often than quarerly) undsr plans, funds, or
programs which cowver the particular weskdy period, are
deemed fo be constructively made or incurmed during such
weskly period. Such laborers and mechanics must be paid the
appropriate wage rete and fringe benefits on the wage
determination for the classification|s) of work actually
performed, without regard to skill, except as providad in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at
the rate specified for each dassification for the time actually
wiorked therein: Prowvided, That the employer's payroll records
accurately set forth the time spent in each dassification in
which work is performed. The wage determination (including
amy addifional classfications and wage rates conformed under
paragraph 1.c. of this section) and the Davis-Bacon poster
{WWH-1321) must be posted st sl times by the contractor and
its subcontractors at the site of the work in 2 prominent and
accessible place where it can be easily seen by the workers.

. Frequent!y recuming classificstions. {1} In addition fo wages
and fringe benefit retes that have been determined to be
prevailing under the procedures sef forth in 28 CFR part 1, =
wage defermination may contain, pursuant to § 1.2, wags
and fringe benefit retes for classifications of laborers and
mechanics for which conformance requests are regularhy
submitted pursuant to paragraph 1.c. of this section. provided
that

(i1 The work performed by the classification is not
performed by a dassification in the wage determination for
which a prevsiling wage rate has besn determined,;
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(il The classification is used in the area by the
construction industry; and

relstionship fo the prevailing wage rates conteined in the
wage determination.

(2} The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.{1){\) of this
section. Work performed in such & classification must be paid
at no less than the weage and frings bensfit rate listed on the
wage defermination for such classification.

z. Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
naot listed in the wage determination and which is fo be
employed under the contract be classified in conformanos with
the wage determination. Conformance of an additional
classification and wapge rate and frings bensfils is appropriate
onty when the following criteria hawe been met

(i} The wiork to be performed by the classification
reguested is not performed by a dassification in the wape
determination; and

(i1 The classification is used in the area by the
construction industry; and

benafits, bears a reasonsble relationship to the wags retes
contained in the wage determination.

(2} The conformance prosess may not be used to split,
subdivide, ar otherwise svoid application of dassifications
listed in the wage determination.

3} If the contractor and the laborers and mechanics to be
employed in the classification (if kmoem), or their
representstives, and the contracting officer agree on the
classification and wage rate (including the amouwnt designated
for frings bensfits where appropriate), a8 report of the aclion
taken will be sent by the contracting officer by email to
DEAconformance Lgav. The Administrator, or an
authorzed repressntative, will spprowve, modify, or disapprove
every additional cassification action within 30 days of receipt
and =0 advise the contracting officer or will nofify the
confracting officer within the 30—day period that sddtional tirne
is necessary.

(4} In the event the contractor, the laborers or mechanics to
b= employed in the cassification or their representatives, and
the contraciing officer do not =gree on the proposed
classification and wage rate (including the amouwnt designated
for frings bensfits, where appropriate), the contracting officer
will, by email to DEAconformancei@dal gov, refer the
guestions, including the views of all interested parfies and the
recommendstion of the contracting officar, to the Administrator
for determination. The Administrator, or an suthorzed
representstive, will issue a determination within 30 days of
rec=ipt and so advise the confracling officer or will notify the
confracting officer within the 30—day period that sddtional tirne
i5 necessary.

18} The contracting officer must prompily notify the
condracior of the action taken by the Wage and Hour Division

(%]

under paragraphs 1.c(2) and (4] of this section. The coniracior
must furnish s written copy of such determination fo esch
affect=d worker or it must be posted as 2 part of the wags
determination. The wage rate (including fringe benefits where
appropriaie) determined pursuant to parsgraph 1.c.(2) or (4) of
this section must be paid to all workers performing work in the
classification under this contract from the first day on which
work is performed in the dassification.

d. Fringe benefite nof expressed 32 an hourdy Eie.
Yihenewer the minimum wage rate prescrib=d in the confract
for a class of laborers or mechanics includes a frings benefit
which is not expressed &= an hourdy rate, the contractor may
either pay the benefit as stated in the wapge determination or
may pay another bona fide fringe banefit or an houry cash
equivalent thereof.

2. Unfunded plans. if the contractor does not make
payments to a trustes or other third person, the contractor may
consider as part of the wages of any laborer or mechanic the
amount of any costs reasonably anficipated in providing bona
fide fringe bensfits undar a plan or program, Frovided, That
the Secretary of Labor has found, upon the written request of
the confracior, in accordance with the crteria st forth in
§ 528, that the applicable standards of the Davis-Bacon Act
hawe been met The Secretary of Labor may reguire the
confracior to s=t aside in 8 separste account asssts for the
mesting of cbligations under the plan or program.

f. Inferazt In the event of a failure to pay all or part of the
wages required by the contract, the contractor will be reguired
to pay interest on any underpayment of wages.

2. Withholding (28 CFR 5.5)

3. Withhalding requirermeants. The confracting sgency may,
upon its own acfion, of must, upon written request of an
authorized representstive of the Department of Labor, withhold
or cause to be withheld from the contractor so much of the
accrued payments or advances a5 may be considered
nec=ssary to salisfy the kabilties of the prime contractor or any
subcontractor for the full amount of wages and monetary relisf,
including imterest, required by the clauses set forth in this
section for violations of this contract. or to satisfy amy such
lighilities reguired by amy other Federal contract, or fedsrally
assisted contract subject fo Davis-Bacon labor sfandards, that
is held by the same prime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under
this contract, any other Federal contract with the same prime
confracior, or amy other federally assisted confract that is
subject to Diavis-Bacon labor standards reguirements and is
held by the same prime confracior, regardless of whether the
other contract was swarded or assisted by the same agency.
and such funds may be used to satisfy the coniractor liability
for which the funds were withheld. In the event of a
conifracior's failure to pay any lsborer or mechanic, including
any apprentice or helper working on the site of the waork all or
part of the wages required by the contract, or upon the
confraciors faillure to subrmit the reguired records as discussed
in paragraph 3.d. of this section. the contracting agency may
on its own initiative and sfter written nofice to the contractor,
take such action as may be necessany to causs the
suspension of any further payment, advance, or guarantes of
funds until such viclastions have ceased.

b. Priorfy fo withheld funds. The Department has prionty to
funds withheld or to be withheld in accordance with paragraph
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2.8. of this section or Section W, parsgraph 3.a., or both, over
claims to those funds by:

11} A contractors surety(ies). including withouwt limitation
performance bond sureties and psyment bond sursties;

12} A contracting agency for its reprocurement costs;

13} A trusteeis) (either a court-appointed frustes ora ULS.
trustee. or both) in bankruptey of & contractor, or 8 contractor's
bankruptcy estate;

14} A contractor's assignee(s);
15} A contractor's successon(s); or

18} A claim asserted under the Prompt Payment Act, 31
US.C. 38013807

1. Records and certified payrolls (28 CFR 5.5)

a. Bazie record requirements (1) Length of record refention.
Al regular payrolls and other basic records must b=
maintzined by the confractor and any subcontractor during the
course of the work and preserved for sl Isborers and
rnechanics working at the site of the wark (or othersize
wiorking in construction or development of the project wnder 2
development statute) for 8 penod of at least 3 years after all
the work on the prime contract is completed.

12} Information reguired. Such records must contain the
name; Social Security number; last known address, telephone
nurmiber, and email address of each such worker, each
wiorker's comect classification(s) of work sciuslly performed,
houry rates of wages paid (including rates of contributions or
costs anficipated for bona fide finge benefits or cash
equivalents thereof of the types described in 40 L.5.C.
3141020 B} of the Davis-Bacon Act); daily and weekdy number
of hiours actuslly worked in tofal and on each cowered contract;
deductions mads; and actusl wages paid.

13} Additional records relating o frnge banefitz. Whenever
the Secretary of Labor has found under paragraph 1.2 of this
section that the wages of any laborer or mechanic include the
amwount of any costs reasonably anticipated in providing
benefits Lnder & plan or program descrbed in 40 U.S.C
3141 (21B) of the Davis-Bacaon Act, the contractor must
maintsin records which show that the commitment to provide
such benefits is enforcesble, that the plan or program =
financially responsible, and that the plan or program has been
commumicated in writing to the laborers or mechanics affected,
and records which show the costs anticipatad or the actusl
cost incurred in providing such benefits.

14} Additional records relating fo spprenficeship. Confraciors
with apprentices working wunder spproved programs must
rmaintsin written evidence of the registration of apprenticeship
programs, the regisfration of the spprentices, and the ratios
and wage rates prescribed in the applicsble programs.

b. Cerified payrod requirements {1} Frequency and method
of zubmizzicn. The confracior or subcontractor must submit
weekly, for each week in which amny DBA- or Related Acis-
covered wiork is performed, certified payrolls to the contracting

agency. The prime contractor is responsible for the submission
of all certified payrolls by all subsontractors. & confracting
agency of prime contracior may permit or require contractars
to submit certified payrolls throwgh an electronic system, a=s
long 2= the electronic system requires s legally valid electronic
signature; the system allows the contractor, the contracting
agency, and the Depariment of Labor to acoess the oerified
payrolls upon reguest for at least 3 years after the work on the
prime contract has been completed; and the contracting
agency of prime coniracior permits other methods of
submission im situafions where the confractor is unable or
limited in its ahbility to use or access the electronic system.

(2] Infowmmation required. The cerified payrolls submitted
must set out accurstely and completely sll of the information
required fo be maintsined under paragraph 3.a.(2) of this
section, except that full Social Secunty numbers and last
known addresses, telephone numbers, and email addressas
rust not be included on weekly transmittals. Instesd, the
cartified payrolls need only include an individually identifying
number for each worker { 2.g., the last four digits of the
waorker's Social Secunty number]. The required weskdy
cartified payroll information may be submitted using Cotionsl
Faorm WH-347 or in any other formst desired. Optional Form
WH-34T i= availsble for this purpose from the Wage and Hour
Dinision website at htfps e dol gowsite sidoigowfilesHDY

or its successor website. It is not a
wiolation of this s=ction for 2 prime contractor to require a
subconiractor fo provide full Social Security numb=rs and last
knien addresses, telephone numbers, and email sddresses to
the prime contractor for its own records, without weekly
submission by the subcontractor to the confraciing agency.

(3] Statement of Complisnee. Each cerlified payroll
submitted must be sccompansed by a “Statement of
Compliance,” signed by the contractor or subcontractor, or the
contractor's or subcontracior's agent who pays or supervises
the payrment of the persons working on the confract, and must
cartify the following:

(i} That the cartified payroll for the payroll period contsins
the information required to be provided under paragraph 3.b.
of this section, the approprigte information and basic records
are being maintsined wnder paragraph 3.8. of this section,
and such information and records are comect and complete;

(i} That each labarer or mechanic (including each helper
and apprentice) working on the contract during the payrall
penicd has been paid the full weeldy wages eamed, without
rebate, either directly or indirectly, and that no deductions
heve been made either direcily or indirectly from the full
wages eamed, other than permissible deductions as set
forth in 28 CFR part 3; and

(i) That each laborer or mechanic has been paid not less
than the applicable wage rates and fringe benefits or cash
equivalents for the classificetion(s) of work acheslly
performed, as specified in the applicable wage determination
imcorporated into the contract

(4] Llze of Cipdional Fom MH-347. The weekly subrmission
of a properly executed cerification set forth on the reverse
side of Cptional Form WH-347 will satisfy the requirement for
submission of the “Statement of Compliance” required by
paragraph 3.b.(3) of this secfion.

65 Rev. 8/24



STATE OF ALASKA — REQUEST FOR PROPOSALS

RFP 2525H022
Disadvantaged Business Enterprise Disparity Study - Federally Funded

18} Signatur=. The signature by the contractor,
subcontractor, or the confracior's or subcontracior's agent
must be an orginal handwritten signature or a legally valid
electronic signature.

18} Faizification. The falsification of any of the above
cerfifications may subject the confracior or subcontracior to
civil or criminal prosecution under 18 U.S.C. 1001 and 21
L5.C 3720

7} Length of cerfified payroll refention. The contractor or
subcontractor must preserse all certified payrolls during the
course of the work and for 8 period of 3 years after all the work
on the prime contract is completed.

z. Confracts, subconfacis, and related documentz. The
contractor or subcontractor must maintain this contract or
subcontract and related documents incleding, withouwt
limitation, bids, proposals. amendments, modifications, and
extensions. The condractor or subcontractor must preserve
these confracis, subcontracts, and relsted documents during
the course of the work and for a pericd of 3 years sfier all the
wiork on the prime contract is completed.

d. Required dizclozures snd acceszs (1) Required recond
dieciozwres and acoess fo workers The confracior or
subcontractor rmust make the records required under
paragraphs 3.8 through 3.c. of this section, and any other
documents that the confracting agency, the State DOT, the
FHWA, or the Department of Labor deems necessary to
determine compliance with the labor standards provisions of
amy of the applicable statutes refersnced by § 5.1, availabls for
inspection, copying. or transcription by authorzed
representatives of the contracting agency, the Siate DOT, the
FHWA, or the Department of Labor, and must permit such
representstives to interview workers during working hours on
the job.

12} Sancfions for non-complisnce with records and wonkear
gooess reguirements. If the contractor or subcontractor fails to
submit the reguired records or fo make them avsilable, or
refuses to permit worker interviews during working hours on
the job, the Federal agency may, after writhen motice to the
confracior, sponsor, applicant, cemer, or other entity, as the
case may be, that maintains such reconds or that employs
such workers, take such acfion as may be necessary to cause
the suspension of any further payment. advance, or guarantse
of funds. Furthermore, failure to submit the required records
upon request or to make such records aveilable, or to permit
wiorker imberviews during working hours on the job, may be
grounds for debarment action pursuant to § 5.12 In addifion,
any coniracior or other person that fails to submit the required
records or make those records available to WHD within the
time WHD requests that the records be produced will b=
praciuded from introducing as evidence in an administrative
proceeding under 28 CFR part § any of the required records
that were not provided or made available to WHD. WHD will
take into considerafion a reasonable request from the
coniractor or person for an extension of the fime for
submission of records. WHD will determine the
reasonableness of the reguest and may consider, among other
things, the location of the records and the wolume of

production.

13} Reguired information dizclozures. Contractors and
subcontractors must maintain the full Social Security number
and last kmown address, telephone number, and email address

of each covered worker, and must provide them upon request
to the contracting agency. the State 0OT, the FHAA, the
contractor, ar the Wage and Hour Division of the Department
of Labor for purposes of an investigation or other complianc=
action.

4. Apprentices and equal employment cpportunity (22 CFR
£.5)

8. Apprentices (1) Rate of pay. Apprentices will be permitted
to work at less than the predetarmined rate for the work they
perform when they are employed pursuant to and individuslly
registered in a bona fide apprenticeship program registerad
with the U.5. Depariment of Labor, Ermployment and Training
Adminisiration, Office of Apprenticeship {OA), or with a State
Apprenticeship Agency recognized by the 08 A person who is
not individually registered in the program, but who has been
certified by the OA or a State Apprenticeship Agency (where
appropriate) to be eligible for probationary employment 2= an
apprenfice. will be permitied to work at less than the
predetermined rate for the work they perform in the first B0
days of probatficnary employment as an apprentice in such &
program. In the event the OA or a State Apprenticeship
Agency recognized by the OA withdraws approval of an
apprenficeship program, the contractor will no longer be
permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptsble

program is spproved.

(21 Fringe banefitz. Appreniices must be paid fringe banefits
in acoordance with the provisions of the apprenticeship
program. If the apprenticeship program does nof specify finge
bensfits, apprentices must be paid the full amount of frings
bensfits listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classificstion,
fringe benefits must be paid in accordance with that
determination.

{31 Appranficesfip rafic. The allowable ratio of apprentices fo
journeyworkers on the job site in any craft dassification nuwst
not be grester than the ratio permitted to the contractor 2= to
the entire work force under the registered program or the ratio
applicable to the locality of the project pursuant to paragraph
4 a.(4) of this section. Any worker listed om & payroll at an
apprenfice wage rate, who is not registered or othenvise
employed as stated in paragraph 4.2.{1) of this section, must
be paid not less than the applicable wage rate on the wags
determingtion for the classification of work aciuslly performed.
Im addition, any apprentice performing work on the job site in
expess of the ratio permitted under this section must b= paid
not less than the sppliceble wage rate on the wags
determination for the work actuslly performed.

(4] Reciprocity of mbios and wage ratez. Where a confractor
is p=rforming construction on a project in & locality other than
the kocality in which its program is registered, the retios and
wage rates (expressed in percentages of the jowrneyworkers
hiowrhy rate) applicable within the locality inowhich the
construction is being performed must be cbeereed. If there is
no applicable ratio or wages rate for the locality of the progect.
the ratio and wapge rate specified in the confractor's registerad
program must be observed.

b. Equal employmeant opportunidy. The use of apprentices
and jourmneyworkers under this part must be in conformity with
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the equal employment cpportunity reguirements of Exscutive
Crder 11245, as amended, and 28 CEFR part 30.

z. Apprentices and Trainess (programs of the LS. DOT).

Apprentices and trainees working under spprenticeship and
skill trainimg programs which hawve been certified by the
Secretary of Transportation as promaoting EEC im connection
with Federal-zid highway construction programs ane not
subject to the requirements of paragraph 4 of this Section V.
Z3 CFR Z30.111(e}2). The straight time houry wage rates for
apprentices and traineses under such programs will be
established by the particular programs. The ratio of
apprentices and trainess to journeyworkers shall not be
greater than permitted by the terms of the paricular program.

5. Compliance with Copeland Act requirements. The
coniracior shall comply with the reguirements of 28 CFR part
3. which are incorporated by refersnce in this contract as
provided in 28 CFR 5.5

6. Subcontracts. The contractor or subconfractor must imsert
FHWA-1273 in any subconiracts, along with the applicable
wage defermination{s) and such other clausss or contract
modificetions as the contracting agency may by appropriate
instructions require, and & cause requiring the subcontractors
to include these causes and wage determination(s) in any
lovawer tier subcontracts. The prime contractor is responsible for
the compliance by any subcontractor or kower tier
subcontractor with sll the contract clavses in this section. In
the event of any viclations of these clauses, the prime
confracior and any subcontractors) responsible will be kable
for any unpaid wages and monetary relief, including interest
from the date of the underpayment or loss, due to amy workers
of bower-fier subcontractors, and may be subject to debarment,
a5 appropriate. 28 CFR 5.5.

7. Contract termination: debarment. & breach of the
contract clauses in 28 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 28 CFR 5.12.

2. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 28 CFR parts 1, 3, and 5
are hersin incorporated by reference in this confract as
prondided i 28 CFR 5.5.

3. Disputes concerning labor standards. As provided in 22
ZFR 5.5, disputes arising out of the lsbor standards provisions
of this contract shall not be subject fo the general disputes
clause of this contract. Swch disputes shall be resobied in
sccordance with the procedures of the Department of Labor
sef forth in 28 CFR parts 5, G, and 7. Disputes within the
meaning of this clause include disputes betwesn the coniractor
{or any of its subcontractors) and the contracting agency, the
|15, Department of Lakor, or the employees or their

representatives.

10. Certification of eligibility. 5. By entering into this contract.
the contracior cerlifies that neither it nor any person or firm
whio has an interest in the contractor's firm is a person or firm
inzligible to be awarded (Govemment contracts by virtee of 40

LLS.C. 3144/{b} or § 5.12(a).

b. Mo part of this contract shall be subcontracted to any
person or firm ineligible for award of 8 Govemnment contract by
wirtue of 40 LLS.C. 3144(b) or § 5.12(=5).

o The penalty for making false statements is prescribed in
the LS. Code, Title 18 Crimes and Criminal Procedure, 18
LS.C. 1001

11. Anti-retaliation. It iz unlawful for any person to discharge,
demaobe, intimidate, threaten, restrain, coerce, blacklist, harass.,
or in any other rmanmer discriminate against. or to causs any
person to discharge, demote, intimidate. threaten, restrain,
coerss, blacklisf, harass, or in any other manner disciminate
against, any worker or job spplicant for:

a. Motifying any confracior of any conduct which the worker
reasonably believes constitutes a viclation of the DBA, Related
Acis, this part, or 28 CFR part 1 or 3;

b. Filing any complaint, initisting or causing to be initisted
amy proceeding, or otherwise asserting or sesking fo assert on
b=half of themselves or others any nght or protection under the
DBA, Related Acts, this part, or 22 CFE part 1 or 3;

c. Cooperating in any investigation or other compliance
action, or testifying in any proceeding under the DBEA, Related
#Acis, this part, or 28 CFR part 1 or 3; or

d. Informing any other person about their rights under the
DB&, Related Acts, thiz part, or 22 CFR part 1 or 3.

V. CONTRACT WORK HOURS AND SAFETY STANDARDS
ACT

Fursuant to 28 CFR 5.5(b), the following clauses apply to any
Federal-aid construction contract in an amount in excess of
F100,000 and subject to the owvertime provisions of the
Contract Work Hours and Safety Standards Act. These
clauses shall be inserted in addition to the clauses reguired by
28 CFR 6.5(a) or 28 CFR 4.8. As used in this paragraph. the
terms laborers and mechanics include watchpersons and
gusrds.

1. Cwertime requirements. Mo confractor or subcontractar
contracting for any part of the contract work which may require
or imvohea the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
wiorkoseesk in which bhe or she is employed on such work to
wiork in excess of forty hours in such workoweek unless such
laborer or mechanic receiwas compensation st & rate not less
than cne and one-half imes the basic rate of pay for all hours
wiorked in excess of forty hours in such workwesk., 28 CFR
55

2_Violation; liability for unpaid wages; liquidated
damiages. In the svent of amy viclstion of the clause ==t forth
im paragraph 1. of this section the confracior and any
subcontractor responsible therefor shall be Eable for the
umpaid wages and interest from the date of the underpayment.
In sddition, such contractor and subcontractor shall be Eable to
the United States (in the case of work done under contract for
the District of Columbia or a termtory, to such District or to swuch
territony), for liguidated damages. Such bguidsted damages
shall be computed with respect to each individusl lsborer or
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mechanic, induding watchpersons and guards, employed in
violstion of the clsuse s=t forth in paragraph 1. of this section,
im the sum currently provided in 28 CFR 5.8{b)(2]" for esch
calendar day on which such individual was reguired or
permitbed toowork in excess of the standard workwesk of forty
haurs without payrment of the owertime wages required by the
clause set forth in paragraph 1. of this s=ction.

* 531 as of January 15, 2023 (See 88 FR B8 FR 2210) as may
b= sdjusted annuslly by the Departrment of Labor, pursuant to
the Fedsral Civil Penalties Inflation Adjustment Act of 1880,

1. Withholding for unpaid wages and liquidated damages

a. Withholding process. The FHWA ar the contracting
agency may, upon its own action, or must, upon writken
request of an authorized representative of the Department of
Labor, withhold or cause to be withheld from the contractor so
much of the sccrued payments or advances as may be
considered necessary to safisfy the lishilities of the prime
contracior or any subconfractor for any unpeid wages;
rmometary relisf, including interast: and ligquidsted damages
required by the dauses st forth in this section on this
confract, any other Federal confract with the same prime
contracior, or any other federslly s=ssisted coniract subject to
the Contract Work Hours and Safety Standards Act that is held
by the same prime contractor {as defined n § 5.2). The
necessarny funds may be withheld from the contractor under
this contract, any other Federal contract with the =ame prime
contracior, or any other federslly a=ssisted contract that is
subject to the Contract Waork Hours and Safety Standards Act
and is held by the same prime contractor, regardless of
wihether the other contract was awarded or assisted by the
same agency, and such funds may be used to sstisfy the
contractor lisbility for which the funds were withheld.

b. Provity fo withheld funds. The Department has pricnty to
funds withheld or fo be withheld in accordance with Section IV
paragraph 2.a. or paragraph 2.a. of this section. or both, owver
claims to those funds by:

11} A contractor's surefy(ies). imcuding without limitstion
performance bond sureties and payment bond suretes;

{2} A contracting agency for its reprocurermeant costs;

13} A trustes(s) (either a court-appointed frustes ora LS.
trustee, or both) in bankruptey of 8 contractor, or 8 contractor's
bankruptcy estate;

(4} A contractor's assignee(s);
{5} A contractor's successorn(s); or

18} A daim asserted under the Prompt Payment Act, 31
LLS.C. 3001-3807.

4. Subcontracts. The contractor or subcontractor must insert
in amy subcontracts the clauses set forth in paragraphs 1.
through 5. of this section and = clause requiring the
subcontractors to include these clauses in any lower fisr
subcontracts. The prime contractor is responsible for
compliance by any subcontractor or kower tier subcontractar
with the clauses ==t forth in paragraphs 1. through 5. In the

avent of any viclstions of thess clauses, the prime contractor
and any subcontractor(s) responsible will be liable for any
unpaid wages and monstary relief, including inferest from the
date of the underpayment or loss, due to any workers of lowear-
tier subconfraciors, and associsted liquidated damages and
may be subject to debarment, a= appropriafe.

5. Anti-retaliation. 1t is unlawful for amy person to discharge,
demote, intimidate, thresten, restrain, coerce, blacklist, harass,
or in amy cther manner discriminate against, or fo cause any
person to discharge, demote, intimidste, thresten, restrain,
coerce, blacklist, harass, or in any other manmer discriminate
against, any worker or job applicant for:

& Maotifying amy confractor of amy conduct which the worker
reasonably believes constitutes a violation of the Contract
Vilork Hours and Safety Standards Act [CWHSSA) orits
implementing regulations in this part;

b Filing amy complaint, initiating or causing to be initiated
any procesding, or otherwise asserfing or seeking fo assart on
biehalf of themselves or others any right or protection under
CWHESA or this part:

¢. Cooperating in any imvestigation ar other compliancs
action, or testifying in any proceeding under CWHSEA or this
part, ar

d. Imfarrning amy other person about their ights under
CWWHSSA or this part.

¥i. SUBLETTING OR ASSIGNIMNG THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the MNational Highwsay System pursuant to 23 CFR
G35 1168

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
grester percentage if spacified elsewhere in the contract) of
tine totsl originel confract price, exduding any specialty items
designated by the confracting agency. Specialty items may be
performed by subcontract and the amount of any swch
specialty items performed may be deducied from the total
ariginal contract price before computing the armownt of work
required {o be perfommed by the contractor's own organizstion
(23 CFR G35.118).

& The term “perform work with its own organization” in
paragraph 1 of Section VI refers to workers employed or
leased by the prime contractor, and eguipment cwned or
rented by the prime contractor, with or without operators.
Such term does not include employees or equipment of 2
subeontractor or lower ter subconfractor, agents of the prime
contractor, or any other assignees. The term may include
payments for the costs of hiring lessed employees from an
employee leasing firm meaeting all relevant Federal and State
regulatory requirements. Leased employess may only be
included in this term if the prime contractor meets all of the
following conditions: (besed on longstanding interpretation)

{1} the prime contractor maintains control over the
swpervision of the day-to-day activities of the leased
employees;

(2} the prime contractor remains responsible for the guality

of the work of the leased employees;
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(3] the prirne contractor retains all power o accept or
exclude individual employeses from work on the project. and
(4] the prime condractor remsains ultimately responsible for
thea payment of predetermined minimwmn wages, the
swbmission of payrolls, stetements of compliance and all
ather Federal regulatory requirernents.

b. "Specislty ltems" shall be construed fo be lmited fo work
that reguires highly specialized knowledge, shilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
confract 85 & whole and in general are to be limited to minor
components of the overall contract 23 CFR G35.102.

2. Pursuant to 23 CFR §35.118(=), the confract amount upon
which the requirements ==t forth in paragraph (1) of Section V1
is computed indudes the cost of matenal and mamnufactured
producis which are to be purchased or produced by the
confracior under the confract provisions.

3. Pursuant to 23 CFR G35.116(c), the contractor shall furnish
{2) & competent superintendant or supenvisor wha is employed
by the firm, has full awthority to direct performance of the work
im accordance with the contract reguirements, and is in charge
of all construction ocperations (regardless of who performs the
wiork) and (b} such other of its own organizational resources
{supervision, managemsnt, and engineering services) as the
condraciing officer determines is necessary to assure the
performancs of the contract.

4. Mo portion of the contract shall be sublset, assigned or
ocihenwize disposed of except with the written consant of the
condraciing officer, or authorized representative, and such
consent when given shall not be construed {o relieve the
condracior of any responsibility for the fulfillrment of the
confract Wiitten consent will be given anly after the
condraciing agency has assured that each subconiract is
eyvidenced in writing and that it contains all pertinent provisions
and reguirements of the prime confract (based on long-
standing interpretation of 23 CFR G35.118).

5. The 30-percent self-performance requirement of parsgraph
{1} i= not apolicabls to design-build contracts; howewer,
coniracting agencies may establish their own self-performance
requirements. 23 CFR 835.116(d).

¥Il. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid consinection
contracts and to sl related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federsl, State, and local laws
gowverning safety, health, and sanitstion (23 CFR Part §35).
The contractor shall provide sll safeguards, safety devices and
protective equipment and take any other needed achions as it
determines, or as the contracting officer may dstermine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work coversd by the confract 23 CFR 635,108

2. It iz a condition of this contract, and shall be made a
condition of esch subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shisll not permit amy employes, in performancs
of the contract, to work in swrrowndings or under conditions
which are unsanitary, hazardous or dangerous fo histher
health or safety, a5 determined under construction safety and
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heslth standards (28 CFR Part 1828) promulgated by the
Secretary of Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards Act (40 UL5.C.
a704). 28 CFR 152810

1. Pursuant to 28 CFR 15826.3, it is a condition of this contract
that the Secretary of Labor or authorzed repressntative
thereof, shall have right of entry to any site of contract
performance to nspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretany under Section 107 of the
Contract Work Hours and Safety Standards Act (40 ULS.C.
arog).

¥ill. FALSE STATEMENTS COMCERNING HIGHWAY
FPROJECTS

Thi=s provision is applicable to all Federal-aid construction
contracts and to all relsted subcontracts.

In order to a=swre high quality and dursble construction in
conformity with approved plans and specifications and a high
degree of reliskility on steterments and representstions made
by enginesrs, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concemed
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsfication, distortion, or
misrepresentstion with respect fo any facts related to the
project is a violstion of Federal law. To prevent any
misunderstanding regarding the sericusness of thess and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR Part 835} in one or more
places where it is readily available to all persons concemed
with the project:

18 U.5.C. 1020 reads as follows:

"Whosver, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoewver, whether s
person, sssociston, firm, or corporation, knowingly makes amy
false staterment, false representation, or falss report as to the
character, guality, guantity, or cost of the material used or to
b= used, or the quantity or quality of the work performed or to
b= performed, or the cost thereof in connection with the
submission of plans, maps, specifications. contracts, or costs
of construction an any highwsy or relsted project submitted for
approwval to the Secretary of Transporiation; or

Whoewer knowingly makes any false statement, false
representstion, false report or false claim with respect to the
character, guality, quantity, or cost of any work performed or fo
b= performed, or materials furnished or to be fumishad, in
connection with the construction of any highwsay or related
project approved by the Secretary of Transportation: or

Whoewer knowingly makes any false statement or falze
representstion as to material fact in any statement, cerificats,
of report submitted pursuant to provisions of the Federal-zid
Rosds Act approved July 11, 1818, (35 Stat. 355), as
amended snd supplemeantad:

Shall be fined wnder this tifle or imprizoned not more than 5
years or both.”
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L. IMPLEMENTATION OF CLEAN AIR ACT AMD FEDERAL
WATER POLLUTION CONTROL ACT (42 U.5.C. 7&048; 2
CFR 200.88: EC 11738)

Thiz provision is applicable to sll Federsl-sid construction
confracis in excess of 5150,000 and to sl related
subcontracts. 42 CFR 2.101; 2 CFR 200.327.

By submission of this bid'proposal or the execution of this
condract or subcontract. as sppropriate, the bidder, proposer,
Fedsral-aid construction contractor, subcondractor, supper, or
wvendor agrees to comply with all applicable standards, orders
or regulations issuwed pursuant to the Clean Air Act (42 ULS.C
T401-T671q) and the Federal Watsr Pollution Conirol Act. as
amended (33 LL.5.C. 1251-1387). Violations must be reported
to the Federal Highway Administration and the Regional Office
of the Environmentsl Protection Agency. 2 CFR Part 200,

Appendix 1.

The contractor sgrees to include or cause to be included the
requirements of this Section in every subcontract, and further
agrees to take such action as the confracting agency may
direct as a means of enforcing such requirements. 2 CFR
200327

K. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY ANDVOLUNTARY
EXCLUSION

This provision is spplicable to all Federsl-aid construction
condracis, design-build contracts, subcontracts, lower-ter
subcontracts, purchase orders, lease agreements, consultant
condracis or any other coversd transaction requiring FHWA
approval or that is estimated to cost £25,000 or more — as
defined in 2 CFR Parts 180 and 1200. 2 CFR 120.220 and
1200.220.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting thi=s proposal, the prospective
first tier participant is providing the certification s=t out below.

b. The insbilidy of a person to provide the cerfification st out
below will mot necessarily result in denial of participation in this
covered transaction. The prospective first fier participant shall
submit an explanation of why it cannot provide the cerification
set out below. The certification or explanation will b=
considered in connection with the depariment or agency's
determination whether to enter into this transaction. Howewver,
failure of the prospective first tier participant fo fumish s
certification or an explanstion shall disqualify such & person
from parficipation in this fransaction. 2 CFR 130.320.

z. The certification in this clause is a matenzl representation
of fact upon which reliance was placed whean the contracting
agency determined to enter into this fransaction. Ifit is later
determined that the prospective participant knowingly rendered
an erroneous certificstion. in addition to other remedies
available to the Federal Govemment, the contracting agency
may terrninate this fransaction for cause of default. 2 CFR
130,325,

d. The prospective first ter participant shall provide
immediate written nofice to the contracting agency to whom
this proposal is submitted f any time the prospective first tier
participant learns that its cerdification was ermoneous when
submitted or has become ermoneous by reason of changed
circumstances. 2 CFR 180.345 and 180.350.

e The terms "cowvered transaction.”™ "debarred,”
"suspended,” "ineligible,” "participant.” "person,” "principal "
and "vwoluntarily excluded," a= used in this clauss, are defined
in 2 CFR Parts 120, Subpart |, 120.800-120.1020, and 1200.
“First Tier Cowvered Transactions™ refers to any cowerad
transaction between a recipient or subrecipient of Federal
funds and a paricipant (such as the prime or genersl contract).
“Loweer Tier Cowered Transactions” refers to any covered
transaction under a First Tier Covered Transacton (such as
subconiracis). “First Tier Participant” refers to the participant
who has entered into a covered transaction with a recipient or
subredpient of Federal funds [such as the prime or general
contractor). “Lower Tier Pardicipant” refers any participant who
has entered info a covered fransaction with a First Tier
Parficipant or other Lowsr Tier Participants (such as
subconiraciors and supphars).

f. The prospective first tier participant agrees by submitting
this proposal that, showld the proposed covered transaction be
entered into, it shall not knowingly enter into any lowear tier
covered fransaction with & person who is debamred,
suspended, declarad ineligible, or voluntarily excluded from
participation in this covered transaction, unless suthorzed by
the departrment or agency entering into this transaction. 2
CFR 180.330.

g. The prospective first tier paricipant further agress by
submitting this proposal that it will includs the clause titled
"Cerfification Regarding Debarment. Suspension, Ineligibility
and Volumtary Exclusion-Lower Tier Cowvered Transactions,”
provided by the departrmient or confracting sgency, entering
into this covered transaciion, without rodification, in a2l kower
tier covered transactions and in all solicitations for lowear tier
covered transaciions exceeding the 325 000 threshold. 2 CFR
180,220 and 180300

h. A participant in a covered fransaction may rely upon a
certification of & prospective paricipant in a lower tier cowensd
transaction that is not debarred. suspended, insligibla, or
voluntarity excluded from the covered transaction. unless it
knowis that the certification is emonecus. 2 CFR 180.300;
180,220, and 180.325. A pericipant is responsible for
ensuring that its principals are not suspended, debarred, or
otheraise imeligible to participate in covered fransadlions. 2
CFR 180.335. Tovenfy the eligibility of its principals, as well
as the eligibility of any kower tier prospective participants, each
participant may, but is not required to, chedk the System for
Aoward Management website (hitps:fweww.sam gow'). 2 CFR
180,200, 180,320, and 120.325.

i. Mothing contained in the foregoing shall be construed to
reguire the establishmeant of & system of records in order fo
render in good faith the certfication reqguired by this dause.
The knowledge and information of the prospeciive participant
is not reguired to exceed that which is nomally possessed by
& prudent person in the ordinary course of business dealings.

j- Expept for tramsactions authorzed under paragraph (f) of
thesa instructions, if a participant in a covered fransaction
knowingly enters into a kower tier coversd fransaction with &
person who is suspended, debarred, ineligible, or woluntariby
excluded frorm participation in this transaction, in sddition to
other remedies available to the Federal Government, the
departrment or agency may terminate this transaction for cause
or default. 2 CFR 180.325.

A
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

8. The prospective first tier parficipant certifies to the best of
its knowledge and belief, that it and its principsls:

1) Are not presently debamed, suspended, proposed for
debamment, declared meligible, or voluntarily excluded from
participating im covered transactions by any Fedsral
department or agency, 2 CFR 180.335;.

12} Hawe not within a three-yesr perod preceding this
propossl been convicted of or had a civil judgment rendered
against them for commission of frawd or a criminal offense in
conmection with obfsining. ettermpting to obiain, or performing
a public (Federal, State, or local) transaction or condract under
a public transaction: wiolation of Fedsral or State antitrust
stetutes or commission of embezzizment. thefi, forgery,
bribery, falsification or destruction of records, making false
staternantis, or receiving stolen property, 2 CFR 120.800;

(3} Are not presently indicted for or otheraizse criminally or
civilly charged by a govemmenial entity (Federsl, State or
local) with commission of any of the offenses enumersted in
paragraph (a)(2) of this certification, 2 CFR 180.700 and
180.800; and

14} Hawe not within a three-year pericod preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default 2
CFR 180.3:35(d].

15} Are not a corporation that has besn convicted of a felony
viclation under any Federal law within the two-year period
preceding this proposal (USOCT Order 42008 implementing
appropriations &t reguirements); and

18} Are mot & corporation with amy unpaid Federal ta: lishility
that has been assessed, for which 2l judicial and
administrative rermedies have besn exhausted. or have lapsad.
and that is not being paid in a timehy manner pursuant to an
agreemant with the authority responsible for collecting the tax
lighility (USDOT Crder 42008 immplementing appropristions act
requirements).

b. Where the prospective participant is unable to certify to
any of the statements in this cerification, such prospective
participant showld attsch an explanation to this proposal. 2
CFR 180.335 and 150.340.

LI

3. Instructions for Certification - Lower Tier Participants:

(Applicable to all subconiracts, purchase orders, and other
lowwer tier transactions reguiring pricr FHWA approwval or
estimated to cost 525,000 or more - 2 CFR Parts 180 and
1200). 2 CFR 180220 and 1200.220.

a. By signing and submitting this proposal, the prospective
lowwer tier participant is providing the cerfification set out below.

b. The cerification in this clause is 8 material representation
of fact upon which reliance was placed when this fransaction
was enterad into. If it is later defermined that the prospective
lowwer tier participant knowingly rendered an ermoneous
cerfification. in addition to other remedies available to the
Federal Government, the depariment. or agency with which

this tran=action originated may purswe available remedies,
inciuding suspension andfor debarmeni.

z. The prospective lower ter participant shall provide
immediate written notice to the person towhich this proposal is
submitied if at any time the prospective kower tier participant
leams that its certfication was erronsous by reason of
changed circumstances. 2 CFR 180.355.

d. The terms "coverad transaction,”" "debamad,”
"suspended.” "ineligible." "participant,” "person,” "principal,”
and “voluntarily excluded,” as used in this dause, are defined
im 2 CFR Parts 150, Subpart |, 180,800 — 18001020, and 1200,
f'ou may contact the person to which this proposal is
submitied for assistance in cbtsining a copy of those
regulations. “First Tier Cowverad Transaclions”™ refers to amy
coversd fransaction betwesn a recipient or subrecapient of
Fedaral funds and 5 participant {such as the prime or general
confract). “Lower Tier Covered Transaclions" refers to any
covered transaction under a First Tier Cowered Transaction
{such as subcontracts). “First Tier Participant” refers to the
participant who has entered into & cowvered transaction with a
recipient or subrecipient of Federal funds (swch as the prime or
general contractor). “Lower Tier Participant” refers amy
participant who has entered into & cowvered transaction with a
First Tier Participant or other Lowsr Tier Pardicipants (such as
subcontractors and suppliers).

2. The prospective lower tier participant agrees by
submitfing this proposal that, should the proposed covered
transaction be entered info, it shall not knowingly enter into
any lower tier covered franssction with a2 person who is
debarred, suspended, declared ineligible. or voluntariby
excluded from participation in this coversd transaction, unless
authorized by the depariment or agency with which this
transaction originated. 2 CFR 1200220 and 1200.332

i. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clsuse titl=d
"Cerification Regarding Debarment, Suspension, Ineligibility
and Voluntary Ezclusion-Lower Tier Covered Transacton,”
withowt modification, i all lower tier covered transactions and
im all solicitations for lower tier covered transactions exceading
the 325,000 threshold. 2 CFR 180220 and 1200.220.

3. & paricipant in a covered transaction may rely upon s
certification of 8 prospective participant in a lower fier coverad
transaction that is not debarmed, suspended, ineligible, or
woluntarily excluded from the covered transaciion, unless it
knows that the cedification is ermoneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwis= ineligible to participate in covered
transactions. To werify the eligibility of #s principals, as well a=
the eligibility of any kower tier prospective paricipants, each
participant may, but is not reqguired fo, check the System for
FAwvard Meansgement website (htipssiwww.sam oo, which is
compiled by the General Services Administration. 2 CFR
150,300, 180320, 130.330, and 180 335,

h. Mithing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
im good faith the certification reguired by this cdause. The
knowdedge and information of paricipant is not reguired to
exceed that which is normially possessed by a3 prodent person
im the crdinary course of business deslings.

i. Except for transactions autharized under paragraph = of
these instructions, if & participant in a covered fransaction
knowingly enters info a lower tier covered transaction with 8
person who is suspended, debamed, ineligible, or woluntarily

71 Rev. 8/24



STATE OF ALASKA — REQUEST FOR PROPOSALS

RFP 2525H022
Disadvantaged Business Enterprise Disparity Study - Federally Funded

excludad from participetion in this transacton, in addition to
oiher remedies svailable to the Federal Government, the
depariment or agency with which this transaction originated
may pursus gvailable remedies, incuding suspension andior
debarment. 2 CFR 180,325

L

4. Certification Regarding Debamnent, Suspension,
Ineligibility and Voluntary Exclusion—Lower Tier
Participants:

8. The prospective lower fier participant cedifies, by
submnission of this proposal, that nesther it nor its principals:

11} is presently debarred, suspended, proposed for
debarmeant, declared inebgible, or woluntarily exchuded from
participating im covered transactions by any Fedsral
department or agency, 2 CFR 1380.355;

12} is & corporstion that has been comvicted of a felony
viclation under amy Federal law within the two-year pericd
preceding this proposal (USDOT Order 420008 implementing
approprigtions act reguirements); and

13} is a corporation with amy unpaid Federal t=e: lisbility that
has been assessed, for which all judicial and adminisirative
remedies have been exdhausted, or have lapsed. and that is
nat being p=id in 8 imely manner pursuant fo an agreement
with the authaority responsible for collacting the tae lisbility.
(USDOT Order 4200.6 immplementing appropriations act
requirements)

b. Where the prospective lowsr fier particapant is unable to
certify to any of the statements in this cerdification, such
prospective parficipant should aftsch an explanation to this
proposal.

o

X1 CERTIFICATION REGARDING USE OF CONTRACT
FUNDS5 FOR LOEBYING

This prowision is spplicable to all Federal-aid construction
contracis and to all relsted subconiracts which excesd
$100.000. 48 CFR Part 20, App. A

1. The prospective participant cerifies, by signing and
submnitting this bid or proposal, fo the best of his or har
knowdedge and belief, that

a. Mo Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or atternpting to influence an officer or employes of
amy Federal agency, & Member of Congress, an officer or
employee of Congress, or an employes of a Member of
Congress in connection with the awarding of any Federsl
contract, the making of any Federal grant, the making of any
Feadaral loan, the entering into of any cooperstive agrearment,
and the extension, confinustion, renswsal, amendmeant, or
modificstion of any Federal contract, grant, loan, or
cooperstive agreemsnt.

b. Hany funds cther than Federal appropristed funds hawve
been paid or will be peid to any person for influencing or
attermnpting to imfluence an officer or employes of any Federal
agency, & Member of Congrass, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant. koan, or

W

cooperstive agreemant, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbnying.” in accordance with its instructions.

2. This certification is & material representstion of fact upon
which reliancs was placed when this transaction was mads or
entered into. Submission of this certificstion is & prerequisite
fior making or entering info this transaction imposed by 21
U.5.C. 1352 Any person who fails to file the required
certification shall b= subject to & civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agress by submitting its
bid or proposal that the participant shall require that the
language of this cerification be included in all lower tier
subcontracts, which exceed F100,000 and that all such
recipients shall cerdify and disclose accordinghy.

Xil. USEOF UNITED STATES-FLAG VESSEL 5:

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lowsr-tier
subconfracts, purchass orders, lease agreements, or any other
covered transaction. 48 CFR Part 281.

This requirement applies to material or equipment that is
acquired for a specific Federal-asid highwsay project. 45 CFR
281.7. lti= not applicable to goods or matenals that come into
irmsentores independant of an FHWA funded-contract.

When occeanic shipments [or shipments across the Graat
Lakes) are necessary for materials or eguipment scoguired for a
sp=cific Federal-aid construction project, the bidder, proposer,
contractor, subcontractor, or vendor agress:

1. To utilize privately owned United States-flag commercial
wessels to ship at least 50 percent of the gross tonnage
{computed separately for dry bulk camers, dry cango liners,
and tankers) invohleed, whenever shipping any eguipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at foir and reasonable rates
for United States-flag commercial vessels. 48 CFR 381.7.

2. To furnish within 20 days following the date of loading for
shiprnents originating within the United States or within 30
working days following the date of loading for shipments
origimating outsids the United States, a legible copy of a rated,
‘on-board’ commernzial oocean bill-of-lading in English for each
shiprnent of cargo describad in parasgraph (B 1) of this section
iz both the Contracting Officer (through the prime confractor in
the case of subcontractor bills-of-lading) and to the Office of
Cargo and Commercial Sealift (MAR-820), Maritime
Adminisiration, Washington, DC 205220, (MARAD reguires
copies of the oo=an camier's (master) bills of lading, certified
onboard, dated, with rates and charges. These bills of lading
my contain business sensitive information and therefore may
be submitted directly to MARAD by the Co=an Transportation
Intermediary on behalf of the contractor). 46 CFR 381.7.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFEREMCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY 5Y5TEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS (23 CFR 833, Subpart B, Appendi: B)
This prowvision is applicable to all Federal-aid projects fundsd
urder the Appalachian Regional Developrment Act of 18G5,

1. Dwring the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as an-site waork, shall give preference to gualified persons who
regularty reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian countizs of the Siate whersin the contract work is
situated, excapt

3. Tothe exent that guslified persons regulary residing in
the ares are not avsilable.

b. For the ressonable needs of the contractor to employ
supsrvisory or specially experienced personnel necassany to
assure an efficient execution of the contract work:

. For the ohligation of the contractor to offer employment to
prasent or former employees as the nesult of a lawful collective
bargaining contract. provided that the number of nonresident
persons employed under this subparagraph (1) shall not
excesd 20 percent of the total number of employees employed
by the contractor on the conirect work, except as provided in

subparsgragh (4} below.

2_ The confractor shall place a job crder with the State
Employrnent Service indicating (a) the dassifications of the
laborers, mechanics and other employess required to perform
the confract work, (b) the number of employees required in
each classification, () the date on which the particapant
estimates such employees will b= required, and (d} any other
pertinent information reguired by the State Employment
Senvice to complete the job order form. The job crder may be
placad with the State Employment Sarvice in writing or by
teleghome. |f during the course of the contract work, the
informiation submitted by the contractor in the onginal job order
is substantially modified, the participant shall prompily notify
the State Employment Service.

3. The confractor shall give full considerstion to all qualified
job applicants referred to him by the State Employment
Service. The contractor is mot reguired to grant employment o
any job applicants who, in his opinion, are not qualified to
perform the cdassification of work reguired.

4_ If, within one wesk following the placing of a job order by
the confracior with the State Employment Service, the State
Employrmnent Service i unable fo refer any gualified job
applicants to the contractor, or less than the number
requesied, the State Employment Service will fonsard a
certificate to the contractor indicating the wnawvailability of
applicants. Such certificate shall be made a part of the
coniracior's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside im the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1)
above.

5. The provisions of 23 CFR 833.207(2) allow the
contraciing agency o provide a contractual preference far the
use of mineral resource materials native to the Appalachian
regean.

&. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subocontract for work
which is, or reasonably may be. done as on-site waork.
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ATTACHMENT #13 FEDERAL TRANSIT ADMINISTRATION (FTA) FEDERAL AID PROVISIONS

STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES
REQUIRED CONTRACT PROVISIONS
for
FEDERAL-AID (FTA) CONTRACTS
Page Centract Provisions and further require their inchision in any
L General 1 loweer tier subcontract or purchase order that may in turn be
O Fly America Requirements 1 made. The Fequired Contract Provisions shall not be
O EBuy America Requirements 2 mcorporated by reference in any case. The prime confractor
IV. Charter Bus and School Bus Requurements 2 shall be responsible for compliance by any subconiractor or
V. Cargo Preference Requrements 2 lower tier subcomtractor with these Requred Contract
VI  Seismic Safety Requirements 2 Provisions.
VI Energy Conservation Begquirements 3
VII. Clean Water Eeguirements 3 3. Abreach of any of the stipulations contained in these
¥, Bus Testing 3 Required Contract Provisions shall be sufficient grounds for
X, Pre-Award and Post Delivery termination of the contract.
Andit Requirements 3
XI. Lobbying 4 4. In this contract, Granior and FI4 means Federal
XII. Access to Fecords and Reports 4 Transit Admimistration; dlaska DOT&FF and agency means
K. Federal Changes 5 the Alaska Department of Transportation and Public
XIV. Bonding Requirements 5 Facilities; AMHS means Alaska Marine Highway Svystem.
XV. Clean Air 7
XVI. Becycled Products 7 0. FLY AMERICA REQUIREMENTS
XVI. Davis-Bacon and Copeland
Anti-Kickback Acts g The Fly Amenca requirements apply to the transportation of
XVII. Coentract Work Howrs and Safety persons or property, by air, between a place inthe U5 and a
Standards Act 12 place outside the U.S. or between places outside the TS .
KI¥.  PReserved 12 when the FTA will participate in the costs of such air
. No Government Obligation to Third Parties 12 transportation.
XXI.  Program Frand and False or Frandulent
Statements and Related Acts 2 The Fly America requirements flow down from the Alaska
XXM, Termunation 13 DOT&PF to first tier contractors. who are responsible for
XN Government-wide Debarment and ensuring that lower tier contractors and subcontractors are in
Suspension (Nonprocurement) 15 compliance.
XXIV. Privacy Act 16
X3V, Civil Rights Requirements 16 The Contractor agrees to comply with 49 US.C 40118 (the
VL Breaches and Dispute Reschition 16 “Fly America™ act) in accordance with the General Services
JOIVIL Patent and Rights in Data 17 Administration’s regulations at 41 CFE Part 301- 10, which
XXV Transit Employee Protective provide that the Alaska DOT&PF receipt of Federal funds
Apreements 19 and their contractors are required to use 115, Flag air carriers
XXIX. Dhisadvantaged Business Enterpnises (DBE) 19 for U.S. Government-financed intermatiomal air travel and
XXX Reserved. 19 transportation of their personal effects or property, to the
X1 Imcorporation of Federal Transit extent such service is available, unless travel by foreign air
Administration (FTA)Terms 19 cafrier is a matter of necessity. as defined by the Fly America
JOKIL Dyug and Alcohol Testing 20 Act. The Contractor shall submit, if a foreign air carrier was
IO Appendix 21 used. an appropriate certification orf memorandum
adequately explaining why service by US. flag air carrier
was not available or why it was necessary to use a foreign air
L GENERAL carrier and shall in any event, provide a certificate of
compliance with the Fly America requirements. The
1. These contract provisions shall apply to all work Contractor agrees to include the requirements of this section
performed on the contract. in all subcontracts that may involve intermational air
transportation.
2. Except as otherwise provided for in each
section. the contractor shall insert in each subcontract
all of the stipulations contained in these Required
Form 250-55T-Rev. 10423 Page 1 of 22
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O BUYAMERICAREQUIREMENTS

The Buy Amenca requirements apply to the following types
of contracts: Construction Contracts and Acquisition of
Goods or Rolling Stock (valued at more than $100,000).

The Buy America requirtements flow down from the Alaska
DOTE&PF to first tier contractors, who are responsible for
ensurng that lower tier confractors and subcontractors are
in compliance. The $100,000 threshold applies only to the
grantee comfract, subconiracts imder that amount are subject
to Buy America.

The confractor agrees to comply with 49 T1.5.C. 3323())
and 49 CE.E. Part 661, which provide that Federal fimds
may not be obligated unless steel, ron, and manufactured
products used in FTA-fumded projects are produced in the
United States, unless a waiver has been granted by FTA
or the product is subject to a general waiver. General
waivers are listed in 49 CFE. 661.7. and include final
assembly in the United States for 13 passenger vans and
15 passenger wagons produced by Chrysler Corporation,
and microcomputer equipment and software. Separate
requirements for rolling stock are set our at 49 CFE.
3323(JM2HC) and 49 CEFE. 661.11. Bolling stock mmst
be assembled in the United States and have a 60 percent
domestic content.

A bidder or offeror nmst submit to the Alaska DOT&EFT the
appropriate Buy America certification with all bids or offers
on FTA-funded confracts, except those subject to a general
waiver. Bids or offers that are not accompanied by a
completed Buy America certification nmst be  rejected as
nonresponsive. This requirement does not  apply to lower
tier subcontractors.

IV. CHARTERBUSANDSCHOOLBUS
REQUIREMENTS

The Charter Bus and School Bus requirements apply to the
following type of contract: Operational Service Contracts.

The Charter Bus requirements flow down from the
Alaska DOT&PF to first tier service contractors.

Charter Service tions — The contractor agrees to
comply with 49 US.C. 5323 (d) and 49 CFE. Part 604,
which provides the Alaska DOT&PE of FTA assistance
are prohibited from providing charter service using
federally fimded equipment or facilities if there is at
least one prnvate charter operator willing and able to
provide the service, except under one of the exceptions at
49 CFE. 604.9. Any charter service provided under one
of the exceptions mmst be “incidental.” 1e., it must not
mterfere with or detract from the provision of mass
transportation.

The School Bus Requirements flow down from the
Alaska DOT&PF to first tier service contractors.

School Bus Operations — Pursuant to 69 U.S.C. 3323(f) and 49
CFE. Part 605, the Alaska DOT&PF i receipt of FTA
assistance may not engage in school bus operations
exclusively for the transportation of students and school
persomnel in competiion with private school bus operators
unless gualified under specified exemptions. When operating
exclusive school bus service under an allowable exemption
the Alaska DOT&PE may not use federally fimded equipment,
vehicles, or facilities.

V. CARGO PREFERENCE EEQUIREMENTS

The Cargo Preference requirements apply to all contracts
mvolving equipment, materials, or commodities which may be
transported by ocean vessels.

The Carge Preference requirements apply to all subcontracts
when the subcontract may be mvolved with the transport of
equipment, material, or commodities by ocean vessel.

Carge Preference — Use of United States-Flag Vessels — The
Contractor agrees:

a. to use povately owned United States-Flag commercial vessels
to ship at least 30 percent of the gross tonnage (computed
separately for dry bulk camers, dry cargo liners, and tankers)
mvolved, whenever shipping any equipment, matemial, or
commodities pursuant to the underlying confract to the extent
such vessels are available at fair and reasonable rates for United
States-Flag commercial vessels;

b. to furmish within 20 working days following the date of
loading for shipments originating within the United States or
within 30 working days following the date of leading for
shipments onginating cutside the United States, a legible copy of
a rated “on board” commercial ocean bill-of-lading in  English
for each shipment of cargo described in the preceding paragraph
to the Division of National Cargo, Office of Market Development,
Maritime Admimistration. Washington, DC 20590 and the Alaska
DOT&PF (through the confractor in the case of a subcontractors
bill-of-lading.}

c. to include these requirements in all subcontracts issued
pursuant to this contract when the subcontract may involve the
transport of equipment, material, or commeodities by ocean vessel.

VI,  SEISMIC SAFETY REQUIREMENTS

The Seismic Safety requirements apply only to contracts for the
construction of new buildings or additions to existing buildings.

The Seismic Safety requirements flow down from the Alaska
DOT&PF to first tier contractors to assure compliance, with the
applicable bulding standards for Seismic Safety, ncluding
work performed by all subcontractors.

Seismic Safety — The confractor agrees that any new bulding
or addition to an existing building will be desigmed and
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constructed in accordamce with the standards for
Seismic Safety required m  Department
Transportation Seismic Safety Regulations 49 CFR. Part 41
and will certify to compliance to the extent required by the
regulation. The contractor also agrees to enswure that all
work performed under this comfract mcluding work
performed by a subcontractor is in compliance with the
standards required by the Seismuc Safety Fegulations
and the certification of compliance issued on the project.

Bus Testing — The Contractor (Manufacturer) agrees to comply
with 49 U5.C. A 5323(c) and FTA"s implementing regulation
at 49 CEE. Part 665 and shall perform the following:

1)

A manufacturer of a new bus model or a bus produced
with & major change in components or configuration
shall provide a copy of the final test report to the
Alaska DOT&PF at a point in the procurement process
specified by the Alaska DOT&PE which will be prior
to the Alaska DOT&PE s final acceptance of the first

VII. ENERGY CONSEEVATION
EEQUIREMENTS

The Energy Conservation requirements are applicable
to all contracts.

The Energy Conservation requirements extend to all third
party confractors and their confracts at every tier and
subrecipients and their subagreements at every tier.

Energy Conservation — The contractor agrees to comply
with mandatory standards and policies relating to energy
efficiency which are contaned in the state energy
conservation plan issued in compliance with the Energy
Policy and Conservation Act.

VIIL CLEAN WATER REQUIREMENTS

The Clean Water requirements apply to each contract and
subcontract which exceeds $100,000.

The Clean Water requirements flow down to FTA
recipients and subrecipients at every fier.

Clean Water:

1. The Confractor agrees fo comply with all
applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution
Control Act, as amended, 33 U5.C. 1251 et seq.
The Contractor agrees to report each violation to
the Alaska DOT&PF and understands and agrees
that the Alaska DOT&PF will, in twn report
each viclation as required to assure notification
to FTA and the appropmiate EPA Fegional
Office.

[

The Confractor also agrees to include these
requirements in each subcontract exceeding
$100,000 financed in whole or in part with
Federal assistance provided by FTA.

I BUS TESTING

The Bus Testing requirements pertain only to the
acquisition of Rolling StockTumkey.

The Bus Testing requirements should not flow down,
except to the fumkey contractor as stated in the Master
Agresment.

X

vehicle.

2) A manufacturer who releases a report under paragraph
1 above shall provide notice to the operator of the
testing facility that the report is available to the public.

3)  If the manufachurer represents that the vehicle was
previcusly tested, the vehicle being sold should have
the identical configuration and major components as
the vehicle in the test report, which must be provided
te the Alaska DOT&PF prior to Alaska DOT&PE's
final acceptance of the first wvehicle If the
configuration or components are not identical, the
mamufacturer shall provide a descniption of the change
and the manufacturer’s basis for concluding that it is
not a major change requinng additicnal testing.

4) If the manufacturer represents that the wvehicle is
“grandfathered™ (has been used in mass transit service
in the United Statez before October 1, 1988, and is
currently being produced without a major change in
configuration or components), the manufacturer shall
provide the name and address of the recipient of such
a vehicle and the details of that vehicle’s configuration
and major compenents.

PRE-AWAED AND POST DELIVERY AUDITS
REQUIREMENTS

These requirements apply only to the acqusition of Rolling
Stock Tumkey.

These requirements should not flow down, except to the tumkey
contractor as stated in the Master Agreement.

The Contractor agrees to comply with 49 U.5.C. § 5323(1) and
FTA’s implementing regulation at 49 CFE. Part 663 and to
submut the following certifications:

(1) Buy Amenca Fequrements: The Contractor shall
complete and submit a declaration certifying either
compliance or noncompliance with Buy America. If
the Bidder/Offeror certifies compliance with Buy
America, 1t shall subnut documentation which lists
1) component and subconponent parts of the rolling
stock to be purchased identified by manmfacturer of
the parts, their country of origin and costs; and 2) the
location of the final assembly point for the rolling
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stock, mcluding a description of the activities
that will take place at the final assembly point
and the cost of final assembly.

{2) Solicitation Specification Requirements: The
Contractor shall submit evidence that it will be
capable of meeting the bid specifications.

(3) Federal Motor Wehicle Safety Standards
(FMWVSS): The Contractor shall submit 1)
manufacturer’s FMVSS  self-cerfification
sticker information that the vehicle complies
with relevant FMVS5 or 2) mamufacturer’s
cerfified statement that the contracted buses will
not be subject to FMVSS regulations.

A, LOBBYING

The Lobbying Tequirements apply to
Construction/Architectural and Engineering/Acquisition

of Rolling StockProfessional Service
Contract/Operational Service Contract Tumnkey
confracts.

The Lobbymg requirements mandate the maximum flow
down, pursuant to Byrd Anti-Lobbying Amendment, 31
USC 1352(b}3) and 49 CFE Part 19, Appendix A
Section 7.

Lobbying Certification and Disclosure of Lobbying
Activities for third party contractors are mandated by 31
USC 1332(b)(5), as amended by Section 10 of the
Lobbying Disclosure Act of 1995, and DOT
mmplementing  regulation, “New Restnictions on
Lobbying.” at 49 CFE. § 20.110(d).

Langunage in Lobbying Certification 1s mandated by 49
CFE. Part 19, Appendix A, Section 7, which provides
that contractors file the certification required by 49 CFR.
Part 20, Appendix A

Modifications have been made to the Lobbyng
Certification pursuant to Section 10 of the Lobbying
Dhnsclosure Act of 1995

Use of “Disclosure of Lobbying Activities”™ Standard
Form-LLL set forth in Appendix B of 49 CEE. Part 20, as
amended by “Government wide Gwdance For New
Restrictions on Lobbying,” 61 Fed. Reg. 1413 (1/19/96)
is mandated by 49 CFF. Part 20, Appendix A

Byrd Anfi-Lobbying Amendment, 31 USC 1352, as
amended by the Lobbying Disclosure Act of 1995 P.L.
104-65 [to be codified at 2 TUSC § 1601, et seq.]
Contractors who apply or bid for an award of $100,000
or more shall file the certification required by 49 CFR.
part 20, “New Eestricions on Lobbying.” Each tier
certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence
an officer or employee of any agency, a member of

Congress, officer or employee of Congress, or an employee of
amember of Congress in connection with obtaining any Federal
contract, grant or any other award coversd by 31

U.S.C. 1352, Each tier shall also disclose the name of any
registrant under the Lobbying Disclosure Act of 1995 who
has made lobbying contacts on its behalf with non-Federal
funds with respect to that Federal contact, grant or award
coverad by 31 U.S.C. 1352, Such disclosures are forwarded
from tier to tier up to the Alaska DOT&FPE.

XM ACCESS TORECOEDS AND REPORTS

Beference Chart “Fequirements for Access to Fecords and
Reports by Type of Confracts”™ in the appendiz

FTA does not require the inclusion of these requirements
subcontracts.

Access to Fecords — The following access to records
requirements apply to this Contract:

1. Where the Purchaser is not the Alaska DOTS&PTE but a
local government and is the FTA Recipient or a
subgrantee of the FTA Recipient in accordance with
49 CFE. 18.36(1), the Contractor agrees to provide
the Purchaser, the FTA Admimistrator, the
Comptroller General of the United States or any of
their authonzed representatives access to any books,
documents, paper and records of the Contractor
which are directly pertinent to this contract for the
purposes of making audits, examinations, excerpts
and transcriptions. Contractor alse agrees, pursuant
to 49 CFR 633.17 to provide the FTA Admimistrator
or his authonzed representatives including any PMO
Contractor access to Contractor’s records and
construction  sites ming to a major capital
project. defined at 49 USC 35302(a)l, which is
recelving federal financial assistance through the
programs described at 49 USC 5307, 5309 or 5311,

[

Where the Purchaser is the Alaska DOT&PT and is the
FTA Pecipient or a subgrantee of the FTA Eecipient
n accordance with 49 CFR 633.17, Contractor agrees
to provide the Purchaser, the FTA Admimstrator or his
authorized representatives, including any PMO
Confractor, access to the Confractor's records and
construchon sites pertaming te a major capital
project, defined at 49

U5.C. 5302(a)1, which is receiving federal financial
assistance through the programs described at 49
U.S.C. 5307, 3309, or 5311. By definition. a major
capital project excludes confracts of less than the
simplified acquisition threshold currently set at
$100.000.

3. Where the Purchaser enters mmto a negotiated
contract for other than a small purchase or under the
simplified acquisition threshold and is an instifution of
higher education, a hospital or other non-profit
organization and is the FTA Fecipient or a
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subgrantee of the FTA Fecipient in accordance
with 49 CEE. 1948 Confractor agrees to
provide the Purchaser, FTA Adnunistrator, the
Comptroller General of the United States or any
of their duly authorized representatives with
access to any books, documents, papers and
record of the Confractor which are directly
pertinent to this contract for the purposes of
making audits, examunations, excerpts and
transcriptions.

4. Where any Purchaser which is the Alaska
DOT&PF or a subgrantee of the Alaska
DOT&PF m accordance with 49 USC.
5323(a) enters into a contract for a capital
project or improvement (defined at 49 U.S.C.
5302(a)1} through other than competitive
bidding, the Contractor shall make avalable
records related to the confract to the Purchaser,
the Secretary of Transportation and the
Comptroller General or any authorized officer or
employee of any of them for the puposes of
conducting an audit and inspection.

3. The Confractor agrees to permit any of the
foregoing parties to reproduce by any means
whatsoever or fo copy excerpts and
transcriptions as reasonably needed.

6. The Confractor agrees to maintain all books,
records, accoumts and reports required under
this contract for a period of not less than three
years after the date of termuination or expiration
of this contract, except in the event of litigation
or settlement of claims ansing from the
performance of fhis confract, m  which
caseContractor agrees to mainfain same untl
the Purchaser, the FTA Admimstrator, the
Compfroller General, or any of their duly
authorized representatives, have disposed of all
such litigation, appeals, claims or exceptions
related  therete. Referemce 49 CFR
18.39(0)(11).

7. FTA does not require the inclusion of these
Tequirements in subcontracts.

X1 FEDERAL CHANGES
The Federal Changes requirement applies to all contracts.

The Federal Changes requirement flows down
approprately to each applicable changed requirement.

Federal Changes - Contractor shall at all imes comply
with all applicable FTA regulations, policies, procedures
and directives, mncluding without linutation those listed
directly or by reference in the Master Agreement between
Purchaser and FTA, as they may be amended or
promulgated from time fo time during the

term of this contract. Contractor's faihwre to so comply shall
constitute a material breach of this contract.

XIV. BONDING REQUIREMENTS

For those construction or facility mmprovement contracts or
subcontracts exceeding $100,000, FTA may accept the bonding
policy and requirements of the Alaska DOT&FF, provided that
they meet the mininmm requirements for construction contracts
as follows:

2. A bid guarantee from each bidder equivalent to five (3)
percent of the bid price. The "bid guarantees” shall consist of a
firm commutment such as a bid bond, certifies check, or other
negotiable mstrument accompanying a bid as assurance that the
bidder will upon acceptance of his Tid execute such
contractual documents as may be required within the time
specified.

k. A performance bond on the part to the Contractor for 100
percent of the contract price. A "performance bond” 15 one
executed in connection with a contract to secure fulfillment of
all the contractor’s obligations under such contract.

¢. A payment bond on the part of the contractor for 100
percent of the contract price. A "payment bond” is omne
executed in connection with a contract to assure payment, as
required by law, of all persons supplying labor and matenial in
the execution of the work provided for in the confract. Payment
bkond amounts required from Contractors are as follows:

(1)} 30% of the contract price if the contract price is not more
than $1 million;

(2}  40% of the contract price if the contract price is more than
%1 million but not more than %35 million; or

(3) 2.5 mullion if the contract price is more than $5 million.

d. A cash deposit, certified check or other negotiable
instrument may be accepted by a grantee in lien of
performance and payment bonds, provided the gramtee has
established a procedure to assure that the interest of FTA is
adequately protected. An imevocable lefter of credit would
also satisfy the requirement for a bond.

Bonding requirements flow down to the first tier contractors.
Bid Bond Requirements (Construction)

(2) Bid Security
A Bid Bond must be issued by a fully qualified surety company
acceptable to Alaska DOT&PF and listed as a company
currently authorized under 31 CEE, Part 223 as possessing a
Certificate of Authonity as described thereunder.

(1) Rights Reserved
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In submitting this Bid, it is understood and agreed by
bidder that the night is reserved by Alaska DOT&PF te
reject any and all kids, or part of any bid, and itis agreed
that the Bid may not be withdrawn for a period of [ninety
(907)] days subsequent to the opening of bids, without the
written consent of Alaska DOT&PE.

It 15 also wmderstood and agreed that if the undersigned
bidder should withdraw any part or all of his bid within
[minety (90)] days after the bid opening without the
written consent of Alaska DOT&PF, shall rafuse or be
unable to enter into this Contract, as provided above, or
refuse or be unable to firmish adequate and acceptable
Performance Bonds and Labor and Material Payments
Bonds, as provided above, or refuse or be unable to
furmish adequate and acceptable nsurance, as provided
gbove, he shall forfeit his bid secunity to the extent of
Alaska DOT&PE's damages occasioned by such
withdrawal, or refusal, or inability to enter inte an
agreement, or provide adequate security therefor.

It is further understood and agreed that to the extent the
defaulting bidder's Bid Bond, Certified Check, Cashier’s
Check, Treasurer's Check, and/or Official Bank Check
(excluding any income generated thereby which has been
retained by Alaska DOT&PT as provided in [Ttem x "Bid
Security” of the Instructions to Bidders]) shall prove
inadequate to fully recompense Alaska DOT&PF for the
damages occasioned by default, then the undersigmed
bidder agrees to indemmify Alaska DOT&PF and pay over
to Alaska DOT&PF the difference between the bid
security and Alaska DOT&PF's total damages. so as to
make Alaska DOT&PF whole.

The undersigned understands that any material alteration
of any of the above or any of the matenial contained on
this form other than that requested, will render the bid
UNresponsive.

Performance and Payvment Bonding Requirements
(Construction)

The Confractor shall be required to obtain performance
and payment bonds as follows:

(a) Performance bonds

1. The penal amount of performance bonds shall be 100
percent of the original contract price, unless the Alaska
DOT&PF determunes that a lesser amount would be
adequate for the protection of the Alaska DOT&PF.

2. The Alaska DOT&PF may require additional
performance bond protection when a contract price is
mcreased. The increase in protection shall generally
equal 100 percent of the increase in contract price. The
Alaska DOT&PF may secure additional protection by
directing the Contractor to increase the penal amount of
the existing bond or to obtain an additional bond.

(b) Payment bonds
1. The penal amount of the payment bonds shall equal:

(i} Fifty percent of the contract price if the contract price 1s not
more than $1 million.

(11} Forty percent of the contract price if the contract price 1s
more than $1 million but not more than $3 million; or

(111) Two and one half mullion if the confract price is more
than %5 million.

2. If the onginal contract price is 55 million or less, the
Alaska DOTE&PE may require addiional protection as required
by subparagraph 1 if the confract price is increased.

Performance and Payment Bonding Requirements (Non-
Construction)

The Contractor may be required to obtain performance and
payment bonds when necessary to protect the Alaska
DOT&PF's interest.

(a) The following situations may warrant a performance bond:

1. Alaska DOT&PF property or fimds are to be provided to the
contractor for use in performung the contract or as partial
compensation (as in retention of salvaged matenial).

2. A contractor sells assets to or merges with another
concem. and the Alaska DOT&PE, after recognizing the latter
concem as the successor in interest, desires assurance that it is
financially capable.

3. Substantial progress payments are made before delivery of
end 1tems starts.

4. Confracts are for dismantling, demolition, or removal of
Improvements.

(b) When it is determined that a performance bond is required,
the Contractor shall be required to obtain performance bonds as
follows:

1. The penal amount of performance bonds shall be 100
percent of the origmal contract price, umless the Alaska
DOT&PF determines that a lesser amount would be adequate
for the protection of the Alaska DOT&PT.

2. The Alaska DOT&PF may require additional performance
bond protection when a contract price is increased. The
mncrease in protection shall generally equal 100 percent of the
increase in contract price. The Alaska DOT&PF may secure
additional protection by directing the Confractor to increase the
penal amount of the existing bond or to obtain an additional
bond.
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{c) A payment bond is required only when a
performance bond is required, and if the use of payment
bond is in the Alaska DOT&PF s interest.

(d) When it is determined that a payment bond is
required, the Contractor shall be required to obtain
payment bonds as follows:

1. The penal amount of payment bonds shall equal:

(i) Fifty percent of the contract price if the confract
price 1s not more than $1 million;

(i} Forty percent of the contract price if the contract
price is more than $1 million but not more than $5 mullion;
or

(i) Two and ome half million if the confract price is
mcreased.

Advance Payment Bonding Requirements

The Contractor may be required to obtain an advance
payment bond if the confract contains an advance
payment provision and a performance bond is not
furnished. The Alaska DOT&PF shall determine the
amount of the advance payment bond necessary to protect
the Alaska DOT&PE.

Patent Infringement Bonding Requirements (Patent
Indemnity)

The Contractor may be required to obtain a patent
imdemmnity bond if a performance bond is not furmished
and the financial responsmibility of the Confractor is
unknown or doubtful The Alaska DOT&PF shall
determine the amount of the patent indemnity to protect
the Alaska DOT&PE.

Warranty of the Work and Maintenance Bonds

1. The Contractor warrants to Alaska DOT&PF. the
Architect and'or Engineer that all materials and
equipment firnished under this Contract will be ofhighest
quality and new unless otherwise specified by Alaska
DOT&PF, free from faults and defects and in
conformance with the Contract Documents. All work not
so conforming te these standards shall be considered
defective. If required by the Engineer, the Confractor
shall furmish satisfactory evidence as to the kind and
guality of materials and equipment.

2. The Work furnished nmst be of first quality and the
workmanship must be the best obtainable in the vanous
trades. The Work nmist be of safe. substantial and durable
construction in all respects. The Confractor hereby
guarantees the Work against defective materials or faulty
workmanship for a minimum period of one (1) vear after
Final Payment by Alaska DOT&PF and shall replace or
repair any defective matenials or equipment or faulty
workmanship during the peried of the

guarantee at no cost to Alaska DOT&PF. As additional secunty
for these guarantees, the Contractor shall, prior to the release of
Final Payment, furnish separate Maintenance {or Guarantee)
Bonds in form acceptable to Alaska DOT&PF written by the
same corporate surety that provides the Performance Bond and
Labor and Material Payment Bond for this Contract These
bonds shall secure the Contractor’s obligation to replace or
repair defective matenials and faulty workmanship for a
muninmm peried of one (1) year after Final Payment and shall
be written in an amount equal to ONE HUNDRED PERCENT
(100%) of the CONTEACT

SUM, as adjusted (if at all).

XV. CLEANAIR

The Clean Air requirements apply to all contracts exceeding
§100,000, including indefimte quantities where the amownt is
expected to exceed $100.000 in any year.

The Clean Air requirements flow down te all subcontracts
which exceed $100,000.

Clean Air - (1) The Confractor agrees to comply with all
applicable standards, orders or regulations issued pursuant to
the Clean Air Act as amended 42 US.C. §§ 7401 et seq.
The Contractor agrees to report each violation to the Purchaser
and understands and agrees that the Purchaser will in tum.
report each vielation as required to assure notification to FTA
and the appropriate EPA Pegional Office.

{2) The Contractor also agrees to include these requirements in
each subcontract exceeding 5100000 financed in whole or in
part with Federal assistance provided by FTA.

EVL RECYCLED PRODUCTS

The Fecycled Products requirements apply te all contracts for
items designated by the EPA, when the purchaser or confractor
procures $10,000 or more of one of these items during the fiscal
vear, or has procured $10,000 or more of such items in the
previous fiscal year, using Federal fumds. New requirements for
"recovered materials” will become effective May 1, 1996.
These new regulations apply to all procurement actions
mvolving items desigmated by the EPA, where the procuring
agency purchazes $10,000 or more of one of these 1tems in a
fiscal year, or when the cost of such items purchased during the
previous fiscal year was $10,000.

These requirements flow down fto all confractor and
subcontractor tiers.

Recovered Materials - The contractor agrees to comply with
all the requirements of Section 6002 of the Resource

Conservation and Fecovery Act (FRCERA), as amended (42
U.S.C. 6962), including but not limited to the regulatory

provisions of 40 CFE. Part 247, and Executive Order 12873,
as they apply to the procurement of the items designated in
Subpart B of 40 CEE. Part 247.
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SVIL DAVIS-BACON AND COPELAND ANTI-
EICKBACK ACTS

This section is applicable to all Federal-aid construction
projects exceeding 52 000 and to all related subcontracts
and lower-tier subcontracts (regardless of subcontract
size), in accordance with 29 CFR 5.5, The requirements
apply to all projects located within the nght-of-way of a
roadway that is functionally classified as Federal-aid
highway. 23 U.5.C. 113, This excludes roadways
fimctionally classified as local roads or mral minor
collectors, which are exempt. 23 U.S.C. 101. Where
applicable law requires that projects be treated as a
project on a Federal-aid highway, the provisions of this
subpart will apply regardless of the location of the
project. Examples include: Surface Transportation Block
Grant Program projects fimded vmder 23 TU.5.C. 133
[excluding recreational trails projects], the Nationally
Signmificant Freight and Highway Projects fumded under
23 U.5.C 117, and National Highway Freight Program
projects funded ymder 23 U.S.C. 167.

The following provisions are from the U.5. Department
of Labor regulations in 29 CFE. 5.5 “Contract provisions
and related matters”™ with minor revisions to conform to
the FHWA- 1273 format and FHWA program
Tequirements.

1. Minimum wages (28 CFR 5.5)

a.  Wage rates and fringe benefits. All laborers and
mechanics employed or working upon the site of the
work (or otherwise working in constmction or
development of the project under a development statute),
will be paid inconditionally and not less often than once
a week, and without subsequent deduction or rebate on
amy account (except such payroll deductions as are
permitted by regulations issued by the Secretary of
Labor mmder the Copeland Act (29 CEE. part 37), the full
amount of basic hourly wages and bona fide finge
benefits (or cash equivalents thereof) due at time of
payment computed at rates not less than those contained
in the wage determunation of the Secretary of Labor
which 15 attached hereto and made a part hereof,
regardless of any contractual relationship which may be
alleged to exist between the contractor and such laborers
and mechanics. As provided in paragraphs (d) and (e} of
20 CFE. 5.5, the appropriate wage determinations are
effective by operation of law even if they have not been
attached to the contract. Contributions made or costs
reasonably anticipated for bona fide fringe benefits
under the Davis-Bacon Act (40

LL.5.C. 3141 (2WBY) on behalf of laborers or mechanics
are considered wages paid to such laborers or mechanies,
subject to the provisions of paragraph 1.e. of this section;
also, regular contributions made or costs ncued for
more than a weekly period (but not less often than
quarterly) under plans, fimds, or programs which cover
the particular weekly peniod, are deemed to be
constructively made or incurred during such weekly
period. Such laberers and mechanics mmst be paid the
appropriate wage rate and fringe benefits on the wage

determination for the classification(s) of work actually
performed, without regard to skill, except as provided in
paragraph 4. of this section. Laborers or mechanics performing
work in more than one classification may be compensated at the
rate specified for each classification for the time actually worked
therein: Provided, That the emplover's payroll records accurately
set forth the time spent in each classification in which work 1s
performed. The wage determination (including any additional
classifications and wage rates conformed under paragraph 1.c. of
this section) and the Davis-Bacon poster (WH—1321) must be
posted at all imes by the contractor and its subcontractors at the
site of the work in a pronunent and accessible place where it can
be easily seen by the workers.

b. Frequently recwrring classifications. (1) In addition to
wage and fiinge benefit rates that have been determined to be
prevailing under the procedures set forthin 28 CFE. part 1. a
wage determunation may contain, pursuant to § 1.3(f), wage and
fringe benefit rates for classifications of laborers and mechanics
for which conformance requests are regularly subnutted
pursuant to paragraph 1.c. of this section, provided that-

iy The work performed by the classification is not
performed by a classification in the wage determination
for which a prevailing wage rate has been determined;

iiy The classification is used in the area by the
constmction industry; and

iiiy The wage rate for the classification bears a reasonable
relationship to the prevailing wage rates contained in the
wage determination.

2. The Administrator will establish wage rates for such
classifications in accordance with paragraph 1.c.(1)(i) of this
section. Work performed in such a classification must be paid
at no less than the wage and fringe benefit rate listed on the
wage deternunation for such classification.

o Conformance. (1) The contracting officer must require that
any class of laborers or mechanics, including helpers, which is
not listed in the wage determination and which is to be
employed under the contract be classified in conformance with
the wage determunation. Conformance of an additional
classification and wage rate and fringe benefits is appropriate
only when the following criteria have been met:

(it The work to be performed by the classification
requested 1s not performed by a classification in the wage
determination; and

(i) The classification is used in the area by the construction
industry; and

(i) The proposed wage rate, including any bona fide finge
benefits, bears a reasonable relationship to the wage rates
contamed in the wage determuination.

[

The conformance process may not be used to split, subdivide,
or otherwise avold application of classifications listed in the
wage determination.
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3. If the contractor and the laborers and mechamies
to be employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (mcluding the amount
designated for fringe benefits where appropriate), a
report of the action taken will be sent by the confracting
officer by email to DEAconformancewdol gov. The
Admimstrator, or an authonzed representative, wall
approve, modify, or disapprove every additiomal
classification action within 30 days of receipt and so
adwise the contracting officer or will notify the
confracting officer within the 30-day penod that
additional time 15 necessary.

4 Inthe event the contractor, the laborers or mechanics
to be employed in the classification or their
representatives, and the contracting officer do not agree on
the proposed classification and wage rate (including the
amount desigmated for fringe benefits. where appropriate).
the contracting officer will, by email to
DEdconformanceudol gov, refer the questions, including
the views of all mterested parties and the recommendation
of the contracting officer, to the Admimistrator for
determination. The Administrator, or an authonzed
representative, will 1ssue a determination within 30 days
of receipt and so advise the contracting officer or will
notify the contracting officer within the 30—day period that
additional time 15 necessary.

5. The contracting officer must promptly notify the
confractor of the action taken by the Wage and Hour
Division under paragraphs 1.c.(3) and (4) of this section.
The contractor must furnish a wntten copy of such
deternunation to each affected worker or it must be posted
as a part of the wage determunation. The wage rate
{including fringe benefits where appropriate) determined
pursuant to paragraph 1.c.(3) or (4) of this section must be
paid to all workers performing work in the classification
under this contract from the first day on which work 13
performed in the classification.

d. Fringe benefits not expressed as an hourly rate.
Whenever the minimum wage rate preseribed i the
confract for a class of laborers or mechamics includes a
fringe benefit which is not expressed as an hourly rate,
the contractor may either pay the benefit as stated in
the wage determination or may pay another bona fide
fringe benefit or an howrly cash equivalent thereof.

e. Unfunded plans. If the contractor does not make
payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated
in providing bona fide fringe benefits under a plan or
program, Provided, That the Secretary of Labor has
found, upon the written request of the contractor. in
accordance with the criteria set forth in § 5.28, that the
applicable standards of the Davis-Bacon Act have been
met. The Secretary of Labor may require the contractor to
set aside in a separate account assets for the meeting of
obligations under the plan or program.

. Interest. In the event of a failure to pay all or part of

the wages required by the contract, the contractor will be required
to pay interest on any underpayment of wages.

1.  Withholding (28 CFR5.5)

a. Withholding requirements. The confracting agency may, upen
its own action, or must, upon written request of an authorized
representative of the Department of Labor, withhold o1 cause to be
withheld from the contractor so much of the accmed payments or
advances as may be considered necessary to satisfy the liabilities of
the prime contractor or any subcontractor for the full amount of
wages and monetary relief, including interest, required by the
clanses set forth in this section for vielations of this confract. or to
satisfy amy such liabilities required by any other Federal confract, or
federally assisted contract subject to Davis-Bacon labor standards,
that is held by the same pnime contractor (as defined in § 5.2). The
necessary funds may be withheld from the contractor under this
contract, any other Federal contract with the same prime contracter,
or any other federally assisted contract that is subject to Davis-
Bacon labor standards requirements and 1s held by the same pnime
contractor, regardless of whether the other contract was awarded or
assisted by the same agency, and such funds may be used to satisfy
the contractor liability for which the fimds were withheld. In the
event of a contractor's failure to pay any laborer or mechanic,
including any apprentice or helper working on the site of the work
all or part of the wages required by the contract, or upon the
contractor's failure to submit the required records as discussed in
paragraph 3.d. of this section, the contracting agency may on its
own initiative and after written notice to the confractor, take such
action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of fimds until such vielations have
ceased.

b. Priority to withheld finds. The Department has prienity to
funds withheld or to be withheld in accordance with paragraph

2.a. of this section or Section V, paragraph 3.a., or both, over claims
to those funds by:

(1} A contractor's surety(les), including without limitation
performance bond sureties and payment bond sureties;

(2} A contracting agency for its reprocurement costs;

3} A trustee(s) (either a court-appointed trustee or a ULS.
trustes, or both) in bankruptey of a contractor, or a confractor's
bankmiptcy estate;

4} A confractor's assignee(s);
{5) A confractor's successor(s); or

6} A claim asserted under the Prompt Payment Act, 31
U.5.C.3801-3907.

3.  Records and certified payrolls (28 CFR 5.5)

a.  Basic record requirements (1) Length of record retention. All
regular payrells and other basic records must be maintained by the
contractor and any subcontractor during the course of the work and
preserved for all laborers and mechanics working at the site of the
work (or otherwise working in construction or development of the
project under a development statute) for a period of at least 3 years
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after all the work on the prime confract is completed.

i2y Information required. Such records nmst contain the
name; Secial Security number; last known address,
telephone number, and email address of each such worker;
each worker's comect classification(s) of work actually
performed; hourly rates of wages paid (including rates of
confributions or costs anticipated for bona fide finge
benefits or cash equivalents thereof of the types described
40 U.5.C. 3141(2%B) of the Davis-Bacon Act); daily
and weekly mmmber of hours actually worked in total and
on each covered contract; deductions made; and actual

wages paid.

(% Additional records relating to fiinge bengfits.
Whenever the Secretary of Labor has found under
paragraph 1.e. of this section that the wages of any laborer
of mechanic nclude the amount of any costs reasonably
anticipated in providing benefits under a plan or program
descnibed in 40 US.C. 3141(2)(B) of the Davis-Bacon
Act, the contractor must maintain records which show that
the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that
the plan or program has been conummmicated in writing te
the laborers or mechamcs affected, and records whach
show the costs anficipated or the actual cost incurred n
providing such benefits.

4 Additional records relafing to apprenticeship.
Contractors with apprentices working under approved
programs must maintain written evidence of the
registration of apprenticeship programs, the registration of
the apprentices, and the ratios and wage rates prescnibed in
the applicable programs.

b. Certified payroll requirements (1) Frequency and
methed of submission. The contractor or subcontractor
must submit weekly, for each week in which any DBA-
of Belated Acts- covered work is performed, certified
payrolls to the contracting agency. The prime contractor
15 responsible for the submission of all certified payrolls
by all subcontractors. A contracting agency or prime
contractor may permut or require confractors to submut
certified payrolls through an electronic system, as long as
the electronic system requires a legally valid electronic
signature; the system allows the contracter, the
contracting agency, and the Department of Labor to
access the certified payrolls upon request for at least 3
years after the work on the prime contract has been
completed; and the contracting agency or prime
confractor permits other methods of submussion in
situations where the contractor is unable or limited in its
ability to use or access the electronic system.

() Information required. The certified payrolls
submitted must set out accurately and completely all of
the information required to be maintained under
paragraph 3.a.(2} of this section, except that full Social
Security numbers and last known addresses, telephone
numbers, and email addresses must not be included on
weekly transmittals. Instead, the certified payrolls need
only mnclude an individually identifying number for each

worker { e.g., the last four digits of the worker's Social Security
number). The required weekly certified payroll information may be
submitted using Optional Form WH-347 or in any other format
desired. Optional Form WH-347 15 available for this purpose from
the Wage and Hour Division website at

hitps - Swww.dol goviSites dolgov/files TWHLY

legacy/files/wh 347/ pdf or its successor website. It is not a violation
of this section for a prime contractor to require a subcontractor to
provide fiall Social Security numbers and last known addresses,
telephone numbers, and email addresses to the pnime contractor for
its own records, without weekly submussion by the subcontractor to
the contracting agency.

(3) Statement of Compliance. Each certified payroll submuitted
must be accompanied by a “Statement of Compliance,” signed by
the contractor or subcontractor, or the contractor's or
subcontractor's agent who pays or supervises the payment of the
persons working on the contract, and must certify the following:

iiy That the certified payroll for the payroll penod contains the
information required to be provided under paragraph 3 b. of this
section, the appropnate information and basic records are being
maintained under paragraph 3.a. of this section, and such
information and records are correct and complete;

iiy That each laborer or mechanic (including each helper and
apprentice) working on the contract during the payroll peniod
has been paid the full weekly wages eamed, without rebate,
either directly or indirectly, and that no deductions have been
made either directly or indirectly from the full wages eamed,
other than permissible deductions as set forth in 29 CFR. part 3;
and

iy That each laborer or mechanic has been paid not less than
the applicable wage rates and fringe benefits or cash equivalents
for the classification(s) of work actually performed, as specified
in the applicable wage determination incorporated into the
contract.

() Use of Optional Form WH-347. The weekly submission of a
properly executed certification set forth on the reverse side of
Optional Form WH-347 will satisfy the requirement for
subnussion of the “Statement of Compliance™ required by
paragraph 3.b.(3} of this section.

(3) Signature. The signature by the contracter, subcontractor, or
the contractor’s or subcontractor's agent must be an original
handwmitten signature or a legally valid electronic signature.

(6) Falsification. The falsification of any of the above
certifications may subject the contractor or subcontractor to civil or
criminal prosecution under 18 T.5.C. 1001 and 31

U.S.C 3729

(T Length of certified payroll refention. The contractor or
subcontracter must preserve all certified payrolls during the course
of the work and for a period of 3 years after all the work on the
prime contract 1s completed.

c.  Confracts, subconfracts, and related documents. The
contractor or subcontractor must maintain this contract or
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subcontract and related documents including, without
limitation bids, proposals, amendments, modifications,
and extensions. The contractor or subcontractor must
preserve these contracts, subcontracts, and related
documents during the course of the work and for a period
of 3 years after all the work on the prime contract 13
completed.

d.  Required disclosures and access (1) Reguired
record disclosures and access fo workers. The contractor
of subcontractor must make the records required under
paragraphs 3.a. through 3.c. of this section. and any other
documents that the contracting agency, the State DOT,
the FHWA, or the Department of Labor deems necessary
to determine compliance with the labor standards
provisions of any of the applicable statutes referenced by
§ 5.1, available for inspection, copying, or transcription
by authorized representatives of the contracting agency,
the State DOT, the FHWA, or the Department of Labor,
and must permit such representatives to nterview
workers during working hours on the job.

(2) Sanctions for non-compliance with records and worker
access requirements. If the contractor or subcontractor fails
to submit the required records or to make them available, or
refuses to permit worker interviews during working hours
on the job, the Federal agency may, after wnitten notice to
the contractor, sponsor, applicant, owner, or other entfity, as
the case may be, that maintains such records or that
employs such workers, take such action as may be
necessary to cause the suspension of any further payment,
advance, or guarantee of funds. Furthermore, falure to
submit the required records upon request or to make such
records available, or to permit worker inferviews duning
working hours on the job, may be groumds for debarment
action pursuant to § 5.12. In addition, any confractor or
other person that fails to submit the required records or
make those records available to WHD within the time
WHD requests that the records be produced will be
precluded from infroducing as evidence in an
administrative proceeding wnder 29 CEE. part 6 any of the
required records that were not provided or made available
to WHD. WHD will take into consideration a reasonable
request from the contractor or person for an extension of the
time for submission of records. WHD will determine the
reasonableness of the request and may consider. among
other things, the location of the records and the volume of
production.

(3) Required informarion disclosures. Contractors and
subcontractors mmst maintain the full Social Secunty
number and last known address, telephone number, and
email address of each covered worker, and must provide
them upon request to the contracting agency, the State
DOT, the FHWA, the contractor, or the Wage and Hour
Division of the Department of Labor for purposes of an
mvestigation or other compliance action.

4. Apprentices and equal employment opportunity (22 CFR
5.5)

a. Apprenfices (1) Rate of pay. Apprentices will be permutted to
work at less than the predeternuned rate for the work they perform
when they are employed pursuant to and individually registered in
a bona fide apprenticeship program registered with the U5,
Department of Labor, Employment and Training Administration,
Office of Apprenticeship (OA). or with a State Apprenticeship
Agency recognized by the OA. A person who 15 not individually
registered in the program but who has been certified by the OA or
a State Apprenticeship Agency (where appropriate) to be eligible
for probationary employment as an apprentice, will be permutted
to work at less than the predetermined rate for the work they
perform in the first 90 days of probationary employment as an
apprentice in such a program. In the event the OA or a State
Apprenticeship Agency recognized by the OA withdraws
approval of an apprenticeship program the contractor will ne
longer be permitted to use apprentices at less than the applicable
predetermined rate for the work performed until an acceptable

program is approved.

(2) Fringe bengfits. Apprentices must be paid finge benefits in
accordance with the provisions of the apprenticeship program. If
the apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits listed
on the wage determination for the applicable classification. If the
Administrator determunes that a different practice prevails for the
applicable apprentice classification, fringe benefits nmst be paid
in accordance with that determination.

(3) Apprenticeship ratic. The allowable ratio of apprentices to
Joumeyworkers on the job site in any craft classification nust not
be greater than the ratio permitted to the contractor as to the entire
work force under the registered program or the ratio applicable to
the locality of the project pursuant to paragraph 4.a.(4) of this
section. Any worker listed on a payroll at an apprentice wage rate,
who is not registered or otherwise employed as stated in
paragraph 4.a.(1} of this section, must be paid not less than the
applicable wage rate on the wage deternunation for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the ratio
permitted under this section must be paid not less than the
applicable wage rate on the wage determuination for the work
actually performed.

{4) Reciprocity of ratios and wage rates. Where a contractor is
performing construction on a project in a locality other than the
locality in which its program is registered, the ratios and wage
rates (expressed in percentages of the joumeyworker’s howurly
rate) applicable within the locality in which the constuction 1s
being performed must be observed. If there is no applicable ratio
or wage rate for the locality of the project, the ratio and wage rate
specified in the confractor’s registered program must be observed.

b. Egual employment opportunify. The use of apprentices and
joumneyworkers under this part must be in conformity with the
equal employment opportunity requirements of Executive Order
11246, as amended. and 29 CFR part 30.

c. Apprentices and Trainees (programs of the 1U.5. DOT).

Apprentices and trainees working under apprenticeship and skill
training programs which have been certified by the Secretary of
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Transportation as promoting EEO in connection with
Federal-aid lughway construction programs are not
subject to the requirements of paragraph 4 of this
Section IV. 23 CFE. 230.111(e)(2). The straight time
hourly wage rates for apprentices and tramees under
such programs will be established by the particular
programs. The ratio of apprentices and trainees to
Journeyworkers shall not be greater than permitted by
the terms of the particular program.

5. Compliance with Copeland Act requirements.
The contractor shall comply with the requirements of
29 CFF. part 3, which are mcorporated by reference in
this contract as provided in 29 CFR. 3.5,

6. Subcontracts. The contractor or subcontractor must
insert FHWA-1273 in any subconfracts, along with the
applicable wage determination(s) and such other clauses
or contract modifications as the contracting agency may
by approprate instructions require, and a clauss
requiring the subcontractors to include these clauses and
wage determination(s) in any lower tier subcontracts. The
prime contractor is responsible for the compliance by any
subcontractor or lower tier subcontractor with all the
contract clauses in this section. In the event of any
violations of these clauses, the prime confractor and any
subcontractor(s) responsible will be liable for amy unpaid
wages and monetary relief, including interest from the
date of the underpayment or loss, due to any workers of
lower-tier subcontractors, and may be subject to
debarment, as appropriate. 29 CFR. 3.5

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a
contractor and a subcontractor as provided m 29 CFE.
512

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the
Diawis- Bacon and Felated Acts contained in 29 CFE.
parts 1, 3, and 5 are herein mcorporated by reference in
this contract as provided in 29 CFR 3.5,

9. Disputes concerning labor standards. As provided
m 29 CEE. 5.5, disputes ansing out of the labor standards
provisions of this contract shall not be subject to the
general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of
the Diepartment of Labor set forth in 28 CFE. parts 3, 6,
and 7. Disputes within the meaning of this clause include
disputes between the contractor (or any of its
subcontractors) and the contracting agency, the 1.5,
Department of Labor, or the employees or their
Tepresentatives.

10. Certification of eligibility. a. By entering into this
confract, the contractor certifies that neither it nor any
person or firm who has an interest in the contractor's firm
15 a person of firm ineligible to be awarded Government
confracts by virtue of 40 U.5.C. 314 or § 5.12(a).

b. Mo part of this contract shall be subcontracted to any person or
firm ineligible for award of a Government contract by virtue of
A0US.C 31440 or § 5.12(a).

¢. The penalty for making false statements is prescnibed in the
U.5. Code, Title 12 Crimes and Criminal Procedure, 18
U.S5.C 1001

11. Anti-retaliation. It 15 unlawful for anmy person to discharge,
demote, intimidate, threaten, restrain, coerce, blacklist, harass,
or In any cther manner discriminate against, or to cause any
person to discharge, demote, intimidate, threaten, restrain,
coerce, blacklist, harass, or in any other manner discriminate
against, any worker or job applicant for:

a. MNoetfying any contractor of any conduct which the worker
reasonably believes constitutes a vielation of the DBA, Belated
Acts, this part, or 29 CFE part 1 or 3;

b. Filing any complaint, inmtiating or causing to be initiated any
proceeding, or otherwise asserting o1 seeking to assert on behalf of
themselves or others any right or protection under the DBA,
Belated Acts, this part, or 29 CFR part 1 or 3;

¢. Cooperating in any investigation or other compliance action, or
testifying in any proceeding under the DBA, Related Acts, this
part, or 20 CFR. part | or 3; or

d. Informing any other person about their ights under the DBA,
Eelated Acts, this part, or 29 CFE. part 1 or 3.
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XVIII CONTRACT WORK HOURSAND
SAFETY STANDARDS ACT

The Contract Work Hours and Safety Standards Act is
codified at 40 USC 3701, of seg. The Act applies to
grantee contracts and subcontracts “financed at least in
part by loans or grants from ... the Federal Govemnment.”
40 USC 3701(b){ INBMiii} and (b)(2), 29 CFE 5.2(h), 49
CFE. 18.36(1)(6). Although the original Act required its
application in any construction contract over $2,000 or
non-construction contract to which the Act applied over
$2.500 (and language to that effect is still found n 49
CFE. 18.36(1M6)), the Act no longer applies to any
“contract in an amount that is not greater than $100,000.”
40 USC 3701(0)3) (AML).

The Act applies to construction contracts and, in very
limited circumstances, non-construction projects that
employ “laborers or mechanics on a public work™
These non-construction applications do not generally
apply to ftransit procurements because  tramsit
procurements (to imclude rail cars and buses) are
deemed “commercial items.” 40 USC 3707, 41 USC
403 (12). A grantee that contemplates entering into a
contract to procure a developmental or unique item
should consult counsel to determine if the Act applies to
that procurement and that additional language required
by 29 CFR. 5.5(c) must be added to the basic clause
below.

Contract Work Hours and Safety Standards

(1} Overtime requirements - No confractor or
subcontractor confracting for any part of the contract
work which may require or involve the employment of
laborers or mechanics shall require or permut any such
laborer or mechanic in any workweek in which he or she
15 employed on such work to work in excess of forty hours
in such workweek umless such laborer or mechanic
Tecelves compensation at a rate not less than one and one-
half times the basic rate of pay for all howrs worked in
excess of forty hours in such workweek.

(2} Vielation: Hability for unpaid wages: lguidated
damages - In the event of any vielation of the clanse set
forth in paragraph (1) of this section the confractor and
any subcontractor responsible therefor shall be liable for
the unpaid wages. In addition, such confractor and
subcontractor shall be liable to the United States for
liguidated damages. Such lhgquidated damages shall be
computed with respect to each individual laborer or
mechanic, ncluding watchmen and guards, employed in
viclation of the clause set forth in paragraph (1) of this
section, in the sium of $10 for each calendar day on which
such individual was required or permutted to  work in
excess of the standard workweek of forty hours without
payment of the overtime wages required by the clanse set
forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liguidated
damages - The Alaska DOT&PF shall upon its own

action or upon written request of an authorized representative
of the Department of Labor withhold or cause to be withheld,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which 1s held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clanse set forth in paragraph (2) of this
section.

(4) Subcontracts - The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraphs

(1) through (4) of this section and also a clause requinng the
subconfractors to include these clauses im any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1) through (4) of this
section.

XVIIL. RESERVED

XX, NOGOVEENMENT OBLIGATIONTO
THIED PARTIES

Applicable to all contracts.

Not required by statute or regulation for either primary
contractors or subcontractors, this concept should flow down to
all levels to clanfy, to all parties to the contract, that the Federal
Government does not have contractual liability to third parties,
absent specific written consent.

No Obligation by the Federal Government.

(1} The Purchaser and Confractor acknowledge and agree that,
notwithstanding any concurrence by the Federal Govemment in
or approval of the sclicitation or award of the underlying
contract, absent the express written consent by the Federal
Government, the Federal Government is not a party to this
contract and shall not be subject to any obligations or liabilities
to the Alaska DOT&PF, Contractor, or any other party (whether
of not a party to that confract) pertaining to any — matter
resulting from the underlying contract.

(2) The Contractor agrees to include the above clause in each
subcontract financed in whoele or in part with Federal assistance
provided by FTA. It is further agreed that the clause shall not
be modified, except to identify the subcontractor who will be
subject to its provisions.

XX, PROGRAM FRAUD AND FALSE OR
FRAUDULENT STATEMENTS AND RELATED
ACTS

These requirements are applicable to all contracts.
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These requirements flow down to contractors and
subcontractors who make, present, or submut covered
claims and statements.

Program Fraud and Falze or Fraudulent Statements
or Belated Acts.

(1) The Contractor acknowledges that the provisions
of the Program Frand Civil Remedies Act of 1986, as
amended, 31 US.C. § 3801 et seq and US. DOT
regulations, "Program Fraud Civil Femedies” 49
CFEER. Part 31, apply to its actions pertaining to
this Project. Upon execution of the underlying contract,
the Contractor certifies or affirms the truthfulness
and accuracy of any statement it has made, it makes. it
may make, of causes to be made, pertaining to
the underlying contract or the FTA assisted project
for which this confract work is being

performed.

Inaddition to other penalties that may be applicable,
the Contractor firther acknowledges that if it makes,
or causes to be made, a false, fictitious, or
fraudulent claim, statement, submussion, or
certification, the Federal Government reserves the
right to impose the penalties of the Program Fraud
Civil Femedies Actof 1986 on the Contractor tfo
the extent the Federal Government deems

appropriate.

{2} The Contractor also acknowledges that 1fit makes,
or canses to be made, a false, fictitious, or frandulent
claim, statement, submuission, or certification to the
Federal Government under a contract connected with a
project that is financed in whole or in part with Federal
assistance onginally awarded by FTA under the
authority of 49 U.5.C. § 3307, the Government reserves
the right to impose the penalties of 12 US.C. § 1001 and
49T S.C. § 5307(mK1) on the Contractor, to the extent
the Federal Government deems appropriate.

{3} The Contractor agrees to include the above two
clanses in each subcontract financed in whole or in part
with Federal assistance provided by FTA. It is further
agreed that the clauses shall not be modified, except to
identify the subcontractor who will be subject to the
provisions.

IXT. TERMINATION

All contracts (with the exception of contracts with
nonprofit orgamizations and mstitutions of higher
education.) in excess of $10,000 shall contain suitable
provisions for termunation by the Alaska DOT&PF
mchuding the manner by which it will be effected and
the basis for settlement. (For contracts with nonprofit
organizations and institutions of higher education the
threshold 15 $100,000) In addition. such contracts
shall describe conditions under which the confract
may be termimated for default as well as conditions
where the contract may be terminated because of
circumstances beyond the control of the contractor.

The termunation requirements flow down to all contracts in
excess of $10,000, with the exception of contracts with
nonprofit organizations and mstitutions of higher leaming.

a. Termination for Convenience (General Provisiom)
The Alaska DOT&PF may termunate this contract, in whole
or in part, at any time by written notice to the Contractor
when it is in the Government's best interest. The Contractor
shall be paid its costs, including contract close-out costs, and
profit on work performed up to the time of termination. The
Contractor shall promptly submit its termunation claim to
Alaska DOT&PF to be paid the Contractor. If the Contractor
has any property in ifts possession belonging to the Alaska
DOT&PE, the Contractor will accoumt for the same, and
dispose of it in the manner the Alaska DOT&PF directs.

bh. Termination for Default [Breach or Cause] (General
Provision) If the Contractor does not deliver supplies m
accordance with the contract delivery schedule, or, if the
contract is for services, the Contractor fails to perform in the
manner called for in the contract. or if the Contractor fails to
comply with any other provisions of the contract, the Alaska
DOT&PF may terminate this contract for defanlt
Ternunation shall be effected by serving a notice of
termunation on the contractor setting forth the manner
which the Contractor is in default. The contractor will only
be paid the conmfract price for supplies delivered and
accepted, or services performed in accordance with the
manner of performance set forth in the contract.

If it 15 later determined by the Alaska DOT&FF that the
Contractor had an excusable reason for not performing, such
as a strike, fire, or flood, events which are not the fault of or
are beyond the control of the Confractor, the Alaska
DOT&PF, after setting up a new delivery of performance
schedule, may allow the Contractor to continue work, or treat
the termination as a termination for convenience.

¢. Opportunity to Cure (General Provision) The Alaska
DOT&PF m its scle discretion may, in the case of a
ternunation for breach or default, allow the Contractor [an
appropriately short period of time] in which to cure the
defect. In such case, the notice of termination will state the
time period in which cure is permitted and other appropriate
conditions.

If Contractor fails to remedy to Alaska DOT&PEs
safisfaction the breach or default of any of the terms,
covenants, or conditions of this Contract within [ten (10)
days] after receipt by Contractor of written notice from
Alaska DOT&PT setting forth the nature of said breach or
default, Alaska DOT&PF shall have the rght to terminate
the Contract without any further obligation te Contractor.
Any such termination for default shall not in any way operate
to preclude Alaska DOT&PF from also pursuing all available
remedies against Contracter and its sureties for said breach
or default.

d. Waiver of Remedies for any Breach In the event that
Alaska DOT&PF elects to waive its remedies for any breach by
Contractor of any covenant, term or condition of this Confract,
such waiver by Alaska DOT&PF shall not linut Alaska DOT&FF's
remedies for any succeeding breach of that or of any other term,
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covenant, or condition of this Contract.

e.  Termination for Convenience (Professiomal or
Transit Service Contracts) The Alaska DOT&PF, by
Written notice, may terminate this contract, in whole or in
part. when it is in the Govemment's mmterest. If this
contract 1s terminated, the Alaska DOT&FPF shall be liable
only for payment under the payment provisiens of this
contract for services rendered before the effective date of
termunation.

f. Termination for Default (Supplies and Service) If
the Contractor fails to deliver supplies or to perform the
services within the time specified in this contract or any
extension of if the Contractor fails to comply with any
other prowvisions of this contract, the Alaska DOT&PF
may terminate this contract for default The Alaska
DOT&PF shall terminate by delivening to the Contractor
a MNotice of Termination specifying the mnature of the
default. The Conftractor will only be paid the contract
price for supplies delivered and accepted, or services
performed in accordance with the manner or performance
set forth mn this contract.

If, after termunation for failwre to fulfill comfract
obligations, 1t is determined that the Contractor was not in
default, the rights and obligations of the parties shall be
the same az if the termunation had been izsued for the
conventence of the Alaska DOT&PF.

g Termination for Default (Transportation
"?-rernu:es] If the Contracter fails to pick up the
commodities or to perform the services, mcluding
delivery services, within the time specified in this contract
or any extension or if the Contractor fails to comply with
any other provisions of this contract, the Alaska DOT&FF
may terminate this contract for default. The Alaska
DOT&PF shall terminate by delivering to the Contractor
a Notice of Termination specifying the nature of default.
The Contractor will only be paid the contract price for
services performed in accordance with the manner of
performance set forth in this contract.

If this contract 15 terminated while the Contractor has
possession of Alaska DOT&PF goods, the Confractor
shall, upon direction of the Alaska DOT&PF, protect and
preserve the goods umtll suwrendered to the Alaska
DOT&PF or its agent. The Confractor and Alaska
DOT&PF shall agree on payment for the preservation and
protection of goods. Failure to agree on an amount will
be resolved under the Dispute clause.

If, after termunation for failure to fulfill comfract
obligations, 1t is determined that the Contractor was not in
default, the nghts and obligations of the parties shall be
the same az if the termunation had been izsued for the
conventence of the Alaska DOT&PF.

h. Termination for Default (Construction) If
the Contractor refuses or fails to prosecute the work
or any separable part, with the diligence that will
insure its completion within the time specified in this
confract or any extension or fails to complete the

work within this time, or if the Contractor fails to comply with
any other provisions of this contract, the Alaska DOT&FPF
may termunate this contract for default. The Alaska DOT&PF
shall termunate by delivering to the Confractor a Notice of
Temmination specifying the nature of the default. In this event,
the Alaska DOT&PF may take over the work and complete it
by contract or otherwise, and may take possession of and use
any materials, appliances, and plant on the work site necessary
for completing the work. The Confractor and its sureties shall
be liable for any damage to the Alaska DOT&PF resulting from
the Contractor’s refusal or failure to complete the work within
specified time, whether or not the Contractor’s right to  proceed
with the work is termunated. This lability includes any
mcreased costs incwred by the Alaska DOT&PF in completing
the work.

The Contractor's right to proceed shall not be terminated nor the
Contractor charged with damages vnder this clause if-

1. the delay in completing the work amses from
unforeseeable causes beyond the control and without the fault
of negligence of the Contractor. Examples of such causes
include: acts of God, acts of the Alaska DOT&PF, acts of
another Contractor in the performance of a contract with the
Alaska DOT&PE, epidemics, quarantine restrictions, strikes,
freight embargoes; and

2. the contractor, within [10] days from the beginning of any
delay, notifies the Alaska DOT&PF in writing of the causes of
delay. Ifin the judgment of the Alaska DOT&PF, the delay is
excusable, the time for completing the work shall be extended.
The judgment of the Alaska DOT&PF shall be final and
conclusive on the parties, but subject to appeal under the
Disputes clauses.

If after termination of the Contractor's right to proceed, it is
determined that the Contractor was not in default, or that the
delay was excusable, the nghts and oblizations of the parties
will be the same as if the termination had been issued for the
convenience of the Alaska DOT&PF.

i. Termination for Convenience or Default (Architect and
Engineering) The Alaska DOT&PT may termunate this
contract in whole or in part, for the Alaska DOT&PF's
convenience of because of the failure of the Contractor to ful fill
the contract obligations. The Alaska DOT&PT shall termunate
by delivering to the Confractor a Notice of Termunation
specifying the nature, extent, and effechive date of the
termination. Upon receipt of the notice, the Contractor shall (1)
immediately discontinue all services affected (unless the notice
directs otherwise), and (2) deliver to the Confracting Officer
all data, drawings, specifications, reports, estimates,
summaries, and other information and materials accumulated in
performing this contract, whether completed or in process.
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If the termination is for the convemience of the Alaska
DOT&PE, the Contracting Officer shall make an equitable
adjustment in the comfract price but shall allow ne
anticipated profit on unperformed services.

If the termination is for faihure of the Contractor to  fulfill the
contract obligations, the Alaska DOT&PF may complete the
work by confract or otherwise and the Contractor shall be
liable for any additional coest inecwrmed by the Alaska
DOT&PE.

I after termination for failure to fulfill contract obligations,
it is determined that the Contractor was not in default, the
rights and cbligations of the parties shall be the same as if the
termunation had been 1ssued for the convenience of the Alaska
DOT&PF.

j- Termination for Convenience of Default (Cost- Type
Contracts) The Alaska DOT&PEF may termunate this
contract, or any portion of it, by serving a notice or
termination on the Contractor. The notice shall state whether
the termination is for convemence of the Alaska DOT&PE
of for the default of the Confractor. If the termination is for
default, the notice shall state the mammer in which the
contractor has failed to perform the requirements of the
contract. The Contractor shall account for any property in its
possession paid for from fimds received from the Alaska
DOT&PF, or property supplied to the Contractor by the
Alaska DOT&PF. If the termination 15 for default, the Alaska
DOT&PF may fix the fee, if the confract provides for a fee,
to be paid the contractor in proportion to the value, if any, of
work performed wp to the time of termination. The
Contractor shall promptly submut its termination claim to the
Alaska DOT&PE and the parties shall negotiate the
termination settlement to be paid the Contractor.

If the termination is for the convenience of the Alaska
DOT&PE, the Contractor shall be paid its contract close-out
costs, and a fee, if the contract provided for payment of a fee,
i proportion to the work performed up to the time of
termination.

I£ after serving a notice of termination for default, the Alaska
DOT&PF deternunes that the Contractor has an excusable
reason for not performing, such as strike, fire, flood, events
which are not the fault of and are beyond the control of the
contractor, the Alaska DOT&PE, after setting up a new work
schedule, may allow the Confractor to continue work, or treat
the termuination az a ternunation for convenience.

XX  GOVERNMENT-WIDE DEBARMENT
AND SUSPENSION (NONFROCUREMENT)

In conpmection with the Office of Management and
Budget and other affected Federal agencies, DOT
published an update to 49 CFE. Part 29 on November 26,
2003, This government-wide regulation mmplements
Ezecutive Order 12549, Debarment and Suspension,
Executive Order 12689, Debarment and Suspension,

and 31 T.5.C. 6101 note (Section 2433, Public Law 103-355,
108 Stat. 3327).

The provisions of Part 29 apply to all grantee contracts and
subcontracts at any level expected to equal or exceed $23.000
as well as any confract or subcontract (at amy level) for
Federally required auditing services. 49 CFR 20.220(b).
This represents a change from prior practice in that the dollar
threshold for application of these rules has been lowered from
$100,000 to $25.000. These are contracts and subcontracts
referred to in the regulation as “covered transactions.”

Grantees, contractors, and subcontractors (at any level)
that enter into covered fransactions are required to venfy that
the entity (as well as its principals and affiliates) they
propose to contract or subcontract with 1s not excluded or
disqualified. They do this by (a) Checking the Excluded
Parties List System (b) Collecting a certification from that
person, or (¢} Adding a clause or condition to the comtract
or subcontract. This represents a change from pror
practice in that certification is still acceptable but is no
longer required. 49 CFE. 29.300.

Grantess, confractors, and subconfractors who enter into
coversd fransactions alse mmst require the entities they
confract with to comply with 49 CEE 29, subpart C and
mclude this requirement in their own subsequent covered
transactions (1.e., the requirement flows down to subcontracts
at all levels).

g . | Debar

This contract is a covered transaction for purposes of 49 CFR
Part 29. As such, the contractor is required to venfy
that none of the confractor, its principals, as defined at 49
CFE 20993, or affiliates, as defined at 49 CFE
20905, are excluded or disqualified as defined at 49
CFR. 29940 and 29045

The contractor is required to comply with 49 CFE 29, Subpart
C and must include the requirement to comply with 49 CFR
29, Subpart C in any lower tier coverad fransaction it enters
mnto.

By signing and subnutting its bid or propoesal, the bidder or
proposer certifies as follows:

The certification in this clause is a matenial representation of
fact relied wpon by the Alaska DOT&PE. If it is later
determined that the bidder or proposer knowingly rendered
an erronecus certification, in addition to remedies available
to the Alaska DOT&PE, the Federal Government may pursue
available remedies, including but not limited to suspension
and/or debarment. The bidder or proposer agrees to comply
with the requirements of 49 CFR. 29, Subpart C while this offer
15 valid and throughout the peried of any contract that may
anise from this offer. The bidder or proposer further agrees to
nclude a provision requiring such compliance in its lower tier
covered transactions.
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XTI, PRIVACY ACT

When a grantee mamtains files on dmg and alcohol
enforcement activities for FTA, and those files are
organized so that imformation could be retmeved by
personal identifier. the Privacy Act requirements apply to
all contracts.

The Federal Privacy Act requirements flow down to each
third party contractor and their contracts at every tier.

Contracts Involving  Federal Privacy  Act
Requirements - The following requirements apply to the
Contractor and its employees that administer any system
of records on behalf of the Federal Govemment under any
contract:

(1) The Contractor agrees to comply with, and assures the
compliance of its employees with, the information
restrictions and other applicable requirements of the
Privacy Act of 1974,

5 USC. § 552a. Among other things, the Contractor
agrees to obtain the express consent of the Federal
Government before the Confractor or its employees
operate a system of records on behalf of the Federal
Government. The Contractor understands that the
requirements of the Privacy Act, including the civil and
crinunal penalties for violation of that Act, apply to those
mdividuals invelved, and that failure to comply with the
terms of the Privacy Act may result in termination of the
wunderlying contract.

(2} The Contractor also agrees to include these
requirements In each subconfract to admimister any
system of records on behalf of the Federal Government
financed mn whole or in part with Federal assistance
provided by FTA.

XETV. CIVIL RIGHTS REQUIEEMENTS
The Civil Rights Requirements apply to all contracts.

The Civil Rights requirements flow down to all third
party contractors and their contracts at every tier.

Civil Rights - The following requirements apply to the
wmderlying contract:

(1) Nondiscrimination - In accordance with Title VI of
the Civil Rights Act, as amended 42 US.C. § 20004
section 303 of the Age Discrimination Act of 1975, as
amended, 42 USC. § 6102, section 202 of the
Amencans with Disabilities Act of 1990, 42 US.C. §
12132, and Federal transit law at 49 TU.5.C. § 53332, the
Confractor agrees that it will not discrinunate against
any employee or applicant for employment because of
race, color, creed, national origin, sex, age, or disabality.
In addition, the Contractor agrees to comply with
applicable Federal implementing regulations and other
implementing requirements FTA may 1ssue.

{2) Equal Emplovment Opportunity - The following equal

employment opporfumty requirements apply to  the
underlying contract:

{a) Race, Color, Creed. National Origin, Sex - Inaccordance
with Title VII of the Civil Rights Act, as amended, 42 US.C.
& 2000e, and Federal transit laws at 49

US.C. § 5332, the Contractor agrees to comply with all
applicable egqual employment opportumity requirements of
U5, Department of Labor (1.5, DOL) regulations, "Office of
Federal Contract Compliance Programs, Equal Employment
Opportumty, Department of Labor,” 41 C.F.E. Parts 60 et seq.,
{(which implement Executive Order No. 11246, "Eual
Employment Opportunity,” as amended by Executive Order
No. 11375, "Amending Executive Order 11246 Felating to
Equal Employment Opportumaty,” 42 U.5.C. § 2000e note), and
with amny applicable Federal statutes, executive orders,
regulations, and Federal policies that may in the firture affect
construction activities undertaken in the course of the Project.
The Contractor agrees to take affirmative action to ensure that
applicants are employed, and that employees are treated during
employment, without regard to their race, color, creed, national
origm, sex, of age. Such action shall include, but not be limited
to, the following: employment, upgrading, demotion or
transfer, recruitment or recrutment advertising, layoff or
termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. In addition, the
Contractor agrees to comply with any implementing
requirements FTA may issue.

(b) Age - In accordance with section 4 of the Age
Discrimination in Employment Act of 1967, as amended, 29
1I.5.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the
Contractor agrees to refrain from discrimination against present
and prospective employees for reason of age. In addition, the
Contractor agrees to comply with any implementing
requirements FTA may issue.

{c) Disabilities - In accordance with section 102 of the
Amernicans with Disabilities Act, as amended, 42 USC. §
12112, the Contractor agrees that it will comply with the
requirements of US. Equal Employment Opportunity
Commission, "Regulations to Implement the Equal
Employment Provisions of the Americans with Disabilities
Act" 29 CF E. Part 1630, pertaining to employment of persons
with disabilifies. In addition, the Contractor agrees to comply
with any implementing requirements FTA may issue.

{3) The Contractor also agrees to include these requirements in
each subcontract financed in whole or in part with Federal
assistance provided by FTA, modified only if necessary to
identify the affected parties.

XXV. BEREEACHES AND DISPUTE RESOLUTION

All confracts in excess of $100,000 shall contain provisions
or conditions which will allow for administrative, contractual,
or legal remedies in instances where confractors vielate or
breach contract terms, and provide for such sanctions and
penalties as may be appropriate. This may include provisions
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for bonding, penalties for late or inadequate performance,
retained earmings, liqguidated damages or other appropriate
Imeasures.

The Breaches and Dispute Fesolutions requirements flow
down to all tiers.

Disputes - Disputes ansing in the performance of this
Contract which are not resolved by agreement of the parties
shall be decided in writing by the authonzed representative of
Alaska DOT&PEF's [Contracting Officer]. This decision shall
be final and conclusive unless within [ten (10)] days from the
date of receipt of its copy, the Confractor mails or otherwise
furmishes a written appeal to the [Contracting Officer]. In
connection with any such appeal, the Contractor shall be
afforded an opportunity to be heard and to offer evidence in
support of its position. The decision of the [Confracting
Officer] shall be binding upon the Contractor and the
Contractor shall abide by the decision.

Performance During Dispute - Unless otherwise directed by
Alaska DOT&PF, Confractor shall continue performance
under this Contract while matters in  dispute are being
resolved.

Claims for Damages - Should either party to the Contract
suffer mjury or damage to person or property because of any
act or onssion of the party or of any of his employees, agents
or others for whose acts he is legally liable, a clamm for
damages therefor shall be made in writing to such other party
within a reasonable time after the first observance of such
mjury of damage.

Remedies - Unless this contract provides otherwise, all
claims, counterclaims, disputes and other matters in question
between the Alaska DOT&PF and the Contractor ansing out
of or relating to this agreement or its breach will be decided
by arbitration if the parties mmtually agree, or in a court of
competent jurisdiction within the State in which the Alaska
DOT&PF 15 located.

Rights and Remedies - The duties and obligations imposed
by the Contract Documents and the nghts and remedies
available thereunder shall ke in addiion to and not a
linitation of any duties, obligations, nghts and remedies
otherwize imposed or available by law. No action or failure
to act by the Alaska DOT&PE, (Archatect) or Contractor shall
constifute a waiver of any right or duty afforded any of them
under the Contract, nor shall any such action or failure to act
constitute an approval of or acquiescence in any breach
thereunder, except as may be specifically agreed n writing.

O PATENT AND RIGHTSIN DATA
Patent and rights in data requirements for federally assisted

projects ONLY apply to research projects in which FTA
finances the purpose of the grant is fo

finance the development of a product or mformation. These
patent and data nghts requirements do not apply to capital
projects or operating projects, even though a small portion of
the sales price may cover the cost of product development or
writing the user's manual.

The patent and Fights in Data requirements apply to all
confractors and their contracts at every tier.

The FTA patent clause is substantially simular to the text of
49 CFF. Part 19, Appendix A Section 3, but the nghts in data
clause reflects FTA objectives. For patent mghts, FTA is
governed by Federal law and regulation. For data nghts, the text
on copyrights is insufficient to meet FTA's purposes for
awarding research grants. This clanse, with larger nghts as a
standard, is proposed with the understanding that this
standard could be modified to FTA's needs.

CONTRACTS INWVOLVING EXPERIMENTAL,
DEVELOPMENTAL. OF. EESEARCH WORE.

A Rights in Data - This following requirements apply to
each confract involving experimental, developmental or
research work:

(1) The term "subject data” used in this clause means
recorded information, whether or not copyrighted, that is
deliverad or specified to be delivered under the confract. The
term includes graphic or pictorial delineation in media such as
drawings or photographs; text in specifications or related
performance or design-type documents; machine forms such as
punched cards, magnetic tape, or computer memory printouts;
and mformation retained in computer memory. Examples
mclude, but are not linuted to: computer software, engineering
drawings and associated lists, specifications, standards, process
sheets, mammals, technical reports, catalog item 1dentifications,
and related information. The term "subject data” does not
mclude financial reports, cost  analyses, and sinular
information incidental to confract administration.

2) The following restrictions apply to all subject data first
produced in the performance of the contract to which this
Attachment has been added:

(a) Except for its own internal use, the Alaska DOT&FF or
Contractor may not publish or reproduce subject data im whole
of In part, or in any mammer of form nor may the Alaska
DOT&PF or Contractor authorize others to do so, without the
written consent of the Federal Govenment, until such time as
the Federal Government may have either released or approved
the release of such data to the public; this restriction on
publication, however, does not apply to any contract with an
academic institution.

(b) In accordance with 4% CFE. § 1834 and 49
CFE. 51936, the Federal Government reserves a
royalty-free, non- exclusive and irevocable license to
reproduce, publish, or otherwise use, and to authonze
others to use, for "Federal Governnment purposes.” any
subject data or copyright descrbed in subsections
(23] and (2¥b)2 of this clause
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below. As used in the previous sentence, "for Federal
Government purposes,” means use only for the direct
purposes of the Federal Government. Without the
copyright owner's consent, the Federal Govemment
may not extend its Federal license to any other party.

1.  Any subject data developed under that contract,
whether or not a copyright has been obtained; and

2. Any rights of copynght purchased by the Alaska
DOT&PF or Contractor using Federal assistance in whole
or in part provided by FTA.

(c) When FTA awards Federal assistance for
experimental, developmental, or research wotk, it 1s
FTAs general intention to increase ftransportation
knowledge available to the public, rather than to restrict
the benefits resulting from the work to participants in that
work. Therefore, imless FTA determines otherwisze, the
Alaska DOT&PF and the Contractor performing
experimental. developmental or research work required
by the underlying contract to which this Attachment is
added agrees to permit FTA to make available to the
public, either FTA's license in the copyright to any subject
data developed in the course of that contract, or a copy of
the subject data first produced under the contract for
which a copynght has not been obtamed. If the
experimental, developmental, or research work, which is
the subject of the underlying contract. 13 not completad
for any reason whatsoever, all data developed under that
contract shall become subject data as defined in
subsection (a) of this clause and shall be delivered as the
Federal Govemment may direct This subsection (c),
however, does not apply to adaptations of automatic data
processing equipment or programs for the Alaska
DOT&PF or Contractor's use whose costs are financed in
whole or in part with Federal assistance provided by FTA
for transportation capital projects.

(d) Unless prohibited by state law, upon request by the
Federal Government, the Purchaser and the Contractor
agree to indemmnify, save, and hold harmless the Federal
Government, its officers, agents, and employees acting
within the scope of their official duties against any
liability, including costs and expenses, resulting from any
willful or intentional violation by the Alaska DOT&PF or
Contractor of proprietary nghts, copyrights, or nght of
provacy, ansing out of the publication, translation
reproduction, delivery, use, or disposition of any data
furnished under that contract. Neither the Alaska
DOT&PF nor the Contractor shall be required to
indemnify the Federal Government for any such liability
arising out of the wrongful act of any employee, official,
or agents of the Federal Govermnment.

(e) Mothing contamned in this clause on rights in data shall
mmply a license to the Federal Government under any
patent or be construed as affecting the scope of any

license or other right otherwise granted to the Federal
Govemment under any patent.

(f) Data developed by the Alaska DOT&PF or Contractor and
financed entirely without using Federal assistance provided by
the Federal Govemment that has been incorporated into work
required by the underlying contract to which this Attachment
has been added is exempt from the requirements of subsections
(b), (c), and (d) of tlus clause, prowvided that the Alaska
DOT&PF or Contractor identifies that data in writing at the
time of delivery of the contract work.

(g) Unless FTA determunes otherwise, the Contractor agrees to
meclude these requirements m  each subconfract for
experimental, developmental, or research work financed in
whole or in part with Federal assistance provided by FTA.

(3) Unless the Federal Government later makes a confrary
determination in writing, irrespective of the Contractor's status
(Le.. alarge business, small business, state government or state
mstrumentality, lecal government nonprofit organization,
mstitution of higher education, mdividual, etc), the Alaska
DOT&PF and the Contractor agres to take the necessary actions
to provide, through FTA, those rights in that mvention due
the Federal Govemmment as described in

IS, Department of Commerce regulations, "Fights to
Inventions Made by Nomprofit Organizations and Small
Business Firms Under Government Grants, Confracts and
Cooperative Agreements." 37 C.F E. Part 401.

(4) The Confractor also agrees to include these requirements in
each subcontract for experimental. developmental, or research
work financed in whole or in part with Federal assistance
provided by FTA.

E. Patent Rights - The following requirements apply to each
contract involving expenmental, developmental, or research
work:

(1) General - If any invention, improvement, or discovery is
conceived or first actually reduced to practice in the course of
or under the contract to which this Attachment has been added,
and that invention, improvement, or discovery is patentable
under the laws of the United States of Amenica or any foreign
country, the Alaska DOT&PF and Contractor agree to take
actions necessary to provide immediate notice and a detailed
report to the party at a higher tier until FTA is ultimately
notified.

(2) Unless the Federal Government later makes a confrary
determination in writing, irrespective of the Contractor's status
(a large business, small business, state govemment or state
mstrumentality, lecal govemment, nomprofit organization
mstitution  of higher education individual), the Alaska
DOT&PF and the Contractor agree to take the necessary actions
to provide, through FTA, those rights in that invention due
the Federal Government as descnbed

U5, Department of Commerce regulations, “Fights fo
Inventions Made by Nonprofit Orgamizations and Small
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Business Firms Under Government Grants, Contracts and
Cooperative Agreements. " 37 CF.E. Part 401.

(3) The Confractor also agrees to include the
requirements of this clause i each subconfract for
expenimental, developmental, or research work financed
whole or in part with Federal assistance provided by FTA
SXVTI.  TRANSIT EMPLOYEE PROTECTIVE
AGREEMENTS

The Transit Employee Protective Provisions apply to each
contract for transit operations performed by employees of a
Contractor recognized by FTA to be a transit operator.
(Because transit operations involve many activities apart
from directly driving or operating transit vehicles, FTA
determines which activities constitute transit "operations™ for
purposes of this clause.)

These provisions are applicable to all contracts and
subcontracts at every tier.

Transit Emplovee Protective Provisions. (1) The
Confractor agrees to the comply with applicable transit
employee protective requirements as follows:

() General  Tramsit  Employvee  Protective
Requirements - To the extent that FTA determines that
transit operations are involved, the Contractor agrees to camy
out the transit operations work on the underlying contract
mm compliance with terms and conditions defermuned by
the U.S. Secretary of Labor to be fair and equitable to protect
the mterests of employees employed under this contract and
to meet the employee protective requirements of 49 U.5.C.
A 5333(k), and U.5S. DOL gmidelines at 29 C.FE. Part 215,
and any amendments thereto. These terms and conditions are
identified in the letter of certification from the U.S. DOL
to FTA applicable to the FTA Alaska DOT&PE"s project
from which Federal assistance 1s provided to support work on
the underlying contract. The Contractor agrees to camy out
that work in compliance with the conditions statedin that
U.S. DOL letter. The requirements of this subsection (1),
however, do not apply to any contract financed with
Federal assistance provided by FTA either for projects for
elderly individuals and individuals with disabilities authorized
by 49 USC. § 3310(aW2), or for projects for
nomirbanized areas authorized by 49 USC. § 3311
Alternate provisions for those projects are set forth in
subsections (b) and (c) of this clause.

() Transit Emplovee Protective Requirements for
Projects Authorized by 49 U.5.C. § 3310(a)(2) for Elderly
Individuals and Individuals with Disabilities

- If the confract invelwves transit operations financed in whole
or in part with Federal assistance authorized by 49 US.C. §
3310(a)(2), and if the U.5. Secretary of

Transportation has determined or determines in the

future that the employes protective requirements of 49 U.5.C.

§ 5333(b) are necessary or appropriate for the Alaska DOT&PF and
the public body subrecipient for which work is performed on the
underlying contract, the Contractor agrees to carry out the Project
mn compliance with the terms and conditions determuined by the U5,
Secretary of Labor to meet the requirements of 49 T.5.C. § 3333(%),
US. DOL gnidelines at 29 C.F E. Part 215, and any amendments
therete. These terms and conditions are identified in the TJ.5. DOL's
letter of certification to FTA. the date of which 15 set forth Grant
Agreement or Cooperative Agreement with the state. The
Contractor agrees to perform fransit operations in connection with
the underlying contract in compliance with the conditions stated in
that TS, DOL letter.

(c) Transit Emplovee Protective Requirements for
Projects Authorized by 49 US.C. § 5311 in Nonurbanized
Areas - If the contract involves transit operations financed in whole
or in part with Federal assistance authorized by 49

US5.C § 3311, the Contractor agrees to comply with the terms
and conditions of the Special Warranty for the Nomuobamzed Area
Program agresd to by the U.5. Secretanes of Transportation and
Labor, dated May 31, 1979, and the procedures implemented by
U.S. DOL or any revision thereto.

(2} The Contractor also agrees to include any applicable
requirements i each subcontract imvelving transit operations
financed in whele or in part with Federal assistance provided by
FTA
AXVIIL  DISADVANTIAGED BUSINESS ENTERPRISE
(DBE)

The newest version on the Department of Transportation’s
Disadvantaged Business Enterpnise (DBE) program  became
effective July 16. 2003. The mule provides gmdance to grantees
on the use of overall and contract goals, requirement to include
DBE provisicns in subcontracts, evaluating DBE participation
where specific contract goals have been set, reporting
requirements, and replacement of DBE subcontractors.
Additionally, the DBE program dictates payment terms and
conditions {including limitations on retainage) applicable to all
subcontractors regardless of whether they are DBE firms or not.

See the Special Provision Section 120 Disadvantaged Business
Enterprise (DBE) Program for the requirements  of the Alaska
DOT&PF for DBEE.

XXTX. RESEEVED

RN INCORPOEATION OF FEDERAL TRANSIT

ADMINISTRATION (FTA) TEEMS
The incorporation of FTA terms applies te all contracts. The

mcorporation of FTA terms has unlimited flow down.
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Incorporation of Federal Tramsit Administration
(FTA) Terms - The preceding provisions include, in part,

certain Standard Terms and Conditions required by DOT,

whether or not expressly set forth in the preredms
contract provisions. Al contractual
provisions required by DOT, as set forthin FTA  Circular
4220.1E, are hereby incorporated by reference. Anything
to the contrary herein notwithstanding, all FTA mandated
terms shall be deemed to conirol in the event of a conflict
with other provisions contained in  this Agreement. The
Contractor shall not perform any act, fail to perform any
act, or refuse to comply with any Alaska DOT&PF
requests which would canse Alaska DOT&PT to be in
violation of the FTA terms and conditions.

3XXIL DRUG AND ATLCOHOL TESTING

The Dmg and Alcohol testing provisions apply to
Operational Service Contracts.

Anyone who performs a safety-sensitive function for
the Alaska DOT&PF or subrecipient is required to
comply with 49 CEE. 633 and 654, with certain exceptions
for confracts mvolving maintenance services.
Mamntenance confractors for non-urbanized

area formula program grantees are not subject to the rules.
Also, the males do not apply to maintenance subcontractors.

Drug and Aleohol Testing

The contractor agrees to establish and implement a drug and
alcohol testing program that complies with 49 CFE. Parts 633
and 634, produce any documentation necessary to establish its
compliance with Parts 633 and 6534, and permit any
authorized representative of the United States Department of
Transportation or its operating adnunistrations, the State
Owversight Agency of Alaska, or the Alaska DOT&PE, to
inspect the facilities and records associated with the
implementation of the dmg and alcchol testing program as
reqLureduJder-*lElC}'RPm 653 and 654 and review the
testing process.  The confractor agrees further to cerhify
annually its compliance with Parts 653 and 654 before Apnl
15 and to submit the Management Information System (MIS)
reports before before March 15 to the Contracting Officer.
To certify compliance the contractor shall use the "Substance
Abuse Cerfifications” in the "Annual Tist of Certifications
and Assurances for Federal Transit Administration Grants and
Cooperative Agreements,” which is published annually in the
Federal Register.
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XRNTL APPENDIX
Requirements for Access to Records and Reports by Types of Contract
Contract Operationa Tumkey Construction = Architectoral =~ Acquisiton = Professional
Characteristic 1 Service Engmeering of Rolling Services
5 Contract Stock
I State Grantees
MNone Those None MNone None None
a. Confracts imposed on
below SAT state pass thm
(51000007 Mone to Confractor | Yes, if non- | Noneunless | MNoneunless | Noneunless
unless’ competitive | non- noll- non-
b. Contracts non- award orif | competifive | compefiive | competitive
above competitiv funded thry® | award award award
§100,000/Capit e award 5307/3309/5
al Projects 311
I Non State
Grantees Those
Yes® imposed on Yes Yes Yes Yes
a. Contracts non-state
below SAT e Grantee pass | Yes Tesg Tes Tes
($100,000) thru to
b. Contracts Contractor
above
§100,000/Capit
al Projects
Sources of Authority:
L4QTISC 5325 ()
149 CFR.633.17
T1SCFR18.36 ()
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ATTACHMENT #14

STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

Project Mams:

FTA OFFEROR’'S/BIDDER’S QUESTIONNAIRE

1.

Do you hawve the financial resources adequate to perform the contract, or the ability to obtain them?
[ _]Yes [ 1Mo If no, please describe any arrangements you have made to finance this work:
Hawe you ever failed 1o complete a contract due to insufficient funds?

[ _]Yes [ 1Mo If yes, please explain:

Do you hawve the ability to meset the reqguired delivery or performance schedule, taking into consideration all
existing commercial and governmenital business commitments?

[ _]Yes [ 1Mo If no, please explain:

To you have a satisfactory performance record for similar projects?
[ _]Yes [ ITMo If mo, please explain:

To you have a satisfactory record of integrity and business ethics?

[ _]Yes [ ITMo If mo, please explain:

For the duration of this project/contract do you agree 1o stay compliant with applicable licensing and tax
laws and regulations?

[ _]Yes [ 1Mo If no, please explain:
Do you hawve the neceszary staff, or the ability to obtain them?
[ _]Yes [ 1Mo If no, please explain:

Do you meet all gualifications and eligibility criteria necessary 1o receive an award under applicable laws
and regulations?

[+-]
I
T
1]

(=]
1]
="y
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[ ]Yes|

1Mo

If o, please explain:

| hereby certify that the above statements are true and complete..

Company Mame

Signature of Company's Authorized Official

Mame and Title of Company's Authorized Official

Date

o

]
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ATTACHMENT #15 FTA CERTIFICATION

STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AMD PUBLIC FACILITIES

FTA CERTIFICATION REGARDING LOBBYING

Project Name:

Certification for Contracts, Grants, Loans, and Cooperative Agreements

(To be submitted with each bid or offer exceeding $100, 000)
The undersigned Contractor certifies, to the best of his or her knowledge and belief, that:

{1} Mo Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for
influencing or atternpiing to influence an officer or employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2} If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying
contacts to an officer or employee of any agency, a Member of Congress, an officer or employes of Congress, or an
employes of a Member of Congress in connection with this Federal contract, grant, koan, or cooperative agresment, the
undersigned shall complete and submit Standard Form-—-LLL, "Disclosurs Form to Report Lobbying,” in accordance with its
instructions [as amended by "Govemment-wide Guidance for New Restrictions on Lobbying,” 61 Fed. Reg. 1413 (1719/96).

{3} The undersigned shall require that the language of this certification be included in the award documents for all subawards
at all iers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This cedification is a material representation of fact upon which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by

31 US.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the required cerification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

The Contractor, ., certifies or affirme the truthfulness and accuracy of each statement of its
certification and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 L.S.C. 3801,
ef seq., apply to this cerification and disclosure, if amy.

Signature of Confractor's Authorized Official

MName and Title of Contractor's Authorized Official

Drate
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