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STATE OF ALASKA DEPARTMENT OF NATURAL RESOURCES 
DIVISION OF MINING, LAND AND WATER 

SOUTHCENTRAL REGIONAL LAND OFFICE 
 
 

AMENDED PRELIMINARY DECISION 
 

ADL 234188 Pacific Kelp Company  
 

Application for Lease  
AS 38.05.083 

 
 
The Preliminary Decision (PD) issued on December 4, 2023, and sent for Public Notice on 
December 8, 2023, is being amended to consider comments provided by agencies and the public, 
and a revised application submitted by Pacific Kelp Company (PKC) on May 10, 2024, in response 
to those agency and public comments. The public is invited to comment on this Amended 
Preliminary Decision (APD) during the Public Comment Period. The deadline for commenting is 
September 9, 2024. Please see the Comments Section of this decision for details on how and 
where to send comments for consideration. Only the applicant and those who comment have the 
right to appeal the Final Finding and Decision. 
 
Proposed Action:   
The Department of Natural Resources (DNR), Division of Mining, Land and Water (DMLW), 
Southcentral Regional Land Office (SCRO) has received an updated application from PKC to lease 
79.7 acres, more or less, of state-owned tide and submerged lands for 10 years for the purpose of 
the commercial growth and harvest of four species of kelp: giant kelp (Macrocystis pyrifera), sugar 
kelp (Saccharina latissima), ribbon kelp (Alaria marginata), and bull kelp (Nereocystis 
leutkeana). The proposed lease is located near Ketchikan, Alaska. The location of the project is 
further described as being within Section 32 and the W1/2 of Section 33, Township 79 South, 
Range 93 East, Copper River Meridian.  
 
SCRO is considering the issuance of a 10-year aquatic farmsite lease to PKC for the installation 
of a submerged longline culture system using seeded line produced by a permitted hatchery for the 
commercial growth and harvest of four species of kelp: giant kelp, sugar kelp, ribbon kelp, and 
bull kelp.   
 
Scope of Review: 
The scope of this decision is to determine if it is in the State’s best interest to issue this aquatic 
farmsite lease as amended. A PD was issued on December 4, 2023, and the Notice for the original 
PD went out for comment on December 8, 2023. PKC submitted a revised application on May 10, 
2024, in which the proposed parcel has been reduced in size and moved to the east of the original 
proposed location due to comments received during the initial public notice period. Due to the 
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revised application and comments during the Public Notice, SCRO has decided to issue an APD 
for public notice to present to the agencies and the public the proposed new parcel location.  
 
Authority: 
This lease application is being adjudicated pursuant to Alaska Statute (AS) 38.05.035 Delegation 
of the Powers and Duties of the Director; AS 38.05.070(b) Generally; AS 38.05.083 Aquatic 
Farming and Hatchery Site Leases; and AS 38.05.945 Public Notice.  The authority to execute the 
Preliminary Decision, Final Finding and Decision, and the lease has been delegated to the Regional 
Manager of SCRO. 
 
Administrative Record:   
The administrative record for the proposed action consists of the Constitution of the State of 
Alaska, the Alaska Land Act as amended, applicable statutes and regulations referenced herein, 
the 2000 Central/Southern Southeast Area Plan and other classification references described 
herein, and the casefile for the application serialized by DNR as ADL 234188. 

Legal Description, Location, and Geographical Features: 
The state land where this proposed lease site is located is described as follows: 
 

• Site reference name: Vegas Island 
• Legal description: Section 32 and the W1/2 of Section 33, Township 79 South, Range 93 

East, Copper River Meridian 
• Geographical locations: Located within Felice Strait, east of Vegas Island and north of Duke 

Island, approximately 27 miles southeast of Ketchikan, Alaska.  
 

• Approximate Lat/Longs (NAD 83): 
 

 Parcel #: 1,180 feet by 2,942 feet, encompassing 79.7 acres, more or less.  
 
   NE Corner:  54° 58.701’N, 131° 25.2618’W 
   SE Corner: 54° 58.5228’N, 131° 25.1298’W 
   SW Corner: 54° 58.3332’N, 131° 25.9062’W 
   NW Corner: 54° 58.512’N, 131° 26.0382’W 
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• Existing surveys: None 
• Municipality/Borough: Ketchikan Gateway Borough  
• Native Corporations/Federally Recognized Tribes: Sealaska Corporation; Central 

Council of the Tlingit and Haida Indian Tribes of Alaska; Metlakatla Indian Community, 
Annette Island Reserve; Organized Village of Saxman; Cape Fox Corporation; Ketchikan 
Indian Community   

• Size: 79.7 acres, more or less 
 
Title:   
A DNR Title Report (RPT-23247) issued on June 10, 2024, from DMLW’s Realty Services Section, 
attests that the State of Alaska holds title to the subject tide and submerged lands under the Equal 
Footing Doctrine and the Submerged Lands Act of 1953. 
 
 Third Party Interests: 
No third-party interests are known at this time. 
 
Classification and Planning:   
The project area is subject to the Central/Southern Southeast Area Plan (CSSAP), Region 5: 
Ketchikan, Mary/Duke Islands Subregion, General Use Tidelands, Map 3-26: Ketchikan – South. 
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The tideland designations for the proposed site General Use, which converts to the classification 
of Resource Management Land. Land classified as Resource Management Land is either 1) land 
that might have a number of important resources but for which a specific resource allocation 
decision is not possible because of a lack of adequate resource, economic, or other relevant 
information, or is not necessary because the land is presently inaccessible and remote and 
development is not likely to occur within the next 10 years; or 2) land that contains one or more 
resource values, none of which is of sufficiently high value to merit designation as a primary use 
(4-3). Chapter 3 states that in General Use tidelands, it is intended that the standard state/federal 
permitting process will determine, on a site-by-site basis, whether tideland development is 
appropriate at a given tideland site (3-238). 
 
Uplands near the proposed site are within Tongass National Forest (TNF). Chapter 2 of the CSSAP 
states that DNR will consult with the U.S. Forest Service when determining compatibility of 
activities. Generally, permits should not be issued for areas adjoining Tongass Land and Resource 
Management Plan (TLRMP) prescriptions of Wilderness or adjacent to a National Monument (2-
6). Chapter 4 of the CSSAP states that, while the CSSAP only makes decision for state lands, the 
tideland and upland recommendations of the plan have been coordinated with the U.S. Forest 
Service and that state land designations were reviewed against those contained in the TLRMP and 
are believed to be generally compatible with the TLRMP management prescriptions that adjoin 
state land (4-13). Chapter 4 further states that permitting and other actions that are to be undertaken 
by the state will be made compatible with the federal upland management prescriptions to the 
extent practicable and if consistent with the overall best interest of the state. Tideland permitting 
decisions by the state shall consider the adjacent upland uses permitted under the TLRMP and 
state decisions shall consider the effects of these actions on adjacent federal lands (4-13). 
 
Chapter 2 of the CSSAP states that in general, all authorizations for use of state land within the 
planning area will be consistent with the management intent of the plan. In considering 
authorization for use of state land, DNR will adjudicate applications to: 1) minimize damages to 
streambeds, fish and wildlife habitat, vegetation, trails, anchorages, and other resources; 2) 
minimize conflicts between resources and uses; and 3) protect the long-term value of the resource, 
public safety, and the environment. Chapter 2, continues, stating, “if authorizations from other 
agencies are required, DNR will consider issuing a permit or lease contingent upon issuance of 
these other authorizations” (2-3). Chapter 2 of the CSSAP also states that in managing State 
tidelands and submerged lands adjacent to federal conservation units, specifically the Tongass 
National Forest, DNR will take into consideration the management intent for the uplands identified 
in the TLRMP. Activities, including aquatic farming operations, that are incompatible with the 
management intent will generally not be authorized unless the conditions of the other local, state, 
and federal permits or authorities are met and unless there is an overriding state interest and there 
is no feasible and prudent alternative (2-6). 
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The TNF uplands closest to the leasehold are found on Vegas Island and Duke Island. Within the 
TLRMP, the TNF uplands adjacent to the proposed lease site are designated as Special Interest 
Area. Special Interest Area Land Use Designation (LUD) goals are to provide for the inventory, 
maintenance, interpretation, and protection of the existing characteristics and attributes of areas 
with unique cultural, geological, botanical, zoological, recreational, scenic, or other special 
features. The objectives for Special Interest Area LUD include to provide opportunities for public 
study, use, and enjoyment of unique natural areas that are suitable to, and do not compromise, the 
characteristics of each area; allow only facilities and recreation developments that contribute to 
the interpretation of natural features or provide for compatible public uses, and that blend with the 
natural setting; provide for existing Recreation Opportunity Spectrum (ROS) opportunities and 
activities, unless public use is specifically restricted for the protection of other resources; consider 
withdrawing each area from mineral entry, subject to valid existing rights, on a case-by-case basis, 
if mineral development would not be consistent with protecting the unique features of the area; 
apply the High Scenic Integrity Objective except around developed interpretive facilities, and other 
developments or structure; allow fish, wildlife, and/or soil and water improvements if they are 
compatible with the purposes for which each Special Interest Area was established; and to develop 
management plans for those Special Interest Areas needing specific direction for achieving these 
goals and objectives (3-39). Chapter 4 of the TLRMP states to cooperate with state and federal 
agencies to meet industry and public needs for aquatic farming programs and ensure compatibility 
with other resources and activities (4-29). 
 
Aquatic Farming is specifically mentioned in Chapter 2 of the CSSAP with stated goals to “provide 
opportunities to increase income and diversify the state’s economy through the use of state 
tidelands and submerged lands for aquatic farming”. Chapter 2 further states that DNR must make 
a best interest finding before issuing a lease and the proposed operation must be in the best interest 
of the state before an authorization may be issued (2-5). Aquatic farming will be allowed on state 
tidelands or submerged lands where there is no significant conflict and the objectives of statute 
and this management plan are met. The siting of aquatic farming facilities may be more difficult 
on tidelands designated for log transfer or storage, mineral transfer or access, fish and wildlife 
habitat, intensive storage areas adjacent to proposed land sales or existing residential areas, 
anchorages or developed recreation. These areas will be available for aquatic farming if the 
Department determines in the "best interest" finding that: 1) it is practicable to operate an aquatic 
farming operation so that it is compatible with the other uses of the immediate area; and 2) the 
proposed activity is consistent with the management intent of the statute and this management 
plan. Specific stipulations related to siting, operations, and maintenance may be imposed by the 
Department in addition to those otherwise required in order to achieve site and use compatibility. 
In no case will aquatic farming be allowed to foreclose access to mineral, timber, important fish 
and wildlife resources, or recreation use areas (2-6). 
 
In accordance with the CSSAP, aquatic farming is an allowable use and is therefore consistent 
with the plan. The proposed operation must be in the best interest of the state before an 
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authorization may be issued. Factors that are to be considered in this decision are identified in 11 
AAC 63.050(b).   
 
Traditional Use Findings 
Traditional use findings will not be discussed in this Preliminary Decision because the proposed lease 
site is located within the Ketchikan Gateway Borough, an organized borough. Pursuant to AS 
38.05.830 a traditional use finding is not required.  
 
Access: 
Access to the aquatic farm is by a 20-foot to 30-foot skiff from Ketchikan or a local area harbor. 
 
Access To and Along Navigable and Public Waters:    
AS 38.05.127 and 11 AAC 51.045 require that before leasing land, SCRO determines if a body of 
water is navigable and if it is, that SCRO provides for easements or reservations as necessary to 
ensure free access to and along the waterbody. The waters of Felice Strait are tidally influenced 
and thus navigable. However, the lease is entirely within these waters and located further than 50 
feet from Mean High Water, thus a .127 easement is not necessary.  
 
Public Trust Doctrine:   
Pursuant to AS 38.05.126 all authorizations for this site will be subject to the principles of the 
Public Trust Doctrine; specifically, the right of the public to use navigable waterways and the land 
beneath them for: navigation, commerce, fishing, hunting, and other purposes.  These rights must 
be protected to the maximum extent practicable while allowing for the development of this 
project.  As such, SCRO is reserving the right to grant other authorizations to the subject area 
consistent with the Public Trust Doctrine.   
 
Lease Discussion: 
PKC submitted an application for a DMLW aquatic farm lease on April 18, 2023, for 151 acres, 
more or less, for the cultivation of giant kelp, sugar kelp, ribbon kelp, and bull kelp within Felice 
Strait. A request for additional information was sent to PKC, and a complete application was 
received by the Alaska Department of Fish and Game (ADF&G) and SCRO on May 31, 2023. An 
Agency Review was conducted for a 20-day review starting on June 6, 2023, and ended on June 
26, 2023. During the initial Agency Review, SCRO received comments from two agencies and 
“no comment” from one agency that were addressed within the original PD. The original PD was 
signed by the SCRO Regional Manager on December 4, 2023. At the applicant’s request, the 
original PD went out for Public Notice on December 8, 2023, for a 45-day public notice with 
comments due no later than January 22, 2024.  
 
During the public notice, nine written requests for a public hearing were received between January 
20-22, 2024. The public hearing requests stated that important information had been omitted from 
the PD. An updated agency comment was received from ADF&G on January 22, 2024, stating that 
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after additional review, the ADF&G Division of Commercial Fisheries Management had concerns 
and does not support an aquatic farm operation permit at the original proposed site due to 
significant alterations of established uses. The applicant had several meetings with ADF&G, DNR, 
and affected parties and due to comments received during the Public Notice, which are addressed 
below, PKC has moved the location of the proposed site as seen in Figure 1 of this APD. Due to 
the discussions that took place during the meetings held by applicant, agencies, and affected 
parties, the applicant relocating the proposed site, the initial 45-day comment period, this APD and 
subsequent 30-day comment period, the request for public hearing was denied. Interested parties 
that submitted comments during the initial public notice period or submitted a request for public 
hearing will be sent a copy of the public notice of the APD and will have the opportunity to provide 
written comments on the new proposed location.  
 
The new proposed site will be comprised of one parcel, covering an area of approximately 79.7 
acres. The proposed parcel will measure 1,180 feet by 2,942 feet. The parcel will contain one 
growing array measuring 22.3 acres of growing area within the parcel. The arrays will be a catenary 
design and have been designed in partnership with a marine engineering firm. The array will 
contain 6 steel high-scope drag embedment anchors, one at each corner of the array and an anchor 
on each side of the array. The anchors will be connected to the arrays with 83-millimeter steel 
anchor chain and 96-millimeter fiber rope anchor lines. The anchor lines will be connected to 35-
liter plastic tensioning floats. There will be a polyethylene foam corner float in each corner of the 
array.   
 
The array will contain 60 growout lines, measuring from 984 feet to 1,640 feet in length. The total 
length of growout lines for the array will measure approximately 71,827 feet. The growout lines 
will be suspended approximately 25 feet to 30 feet below the water. Each line will contain 5 
concrete weights attached to the line to counteract the buoyancy of the kelp.  
 
PKC plans to predominately cultivate giant kelp but may also cultivate other species to include 
sugar kelp, ribbon kelp, and bull kelp. All gear and equipment will remain in the water year-round 
as giant kelp is a perennial species and can be harvested multiple times a year. If other species are 
cultivated, gear will remain in the water year-round and applicant proposes to follow existing 
industry practices in Alaska and harvest annually in the later winter/early spring. PKC will collect 
wild sorus tissue samples of the various kelp species to then provide to a certified hatchery. The 
hatchery will then propagate the sorus tissue. Kelp sporophytes will be outplanted by unwinding a 
seeded PVC pipe over the length of growlines. Applicant proposes to harvest multiple times per 
year by trimming the kelp canopy. Harvest will be completed by cutting the kelp with a knife of 
other cutting apparatus on a long pole to trim the kelp from the growout lines. Kelp will then be 
collected with a net or hook and placed into brailer bags which will be transported via tender boat 
to Ketchikan for processing on private property. 
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PKC stated in their project description that they plan to visit the site at least once per week to 
monitor the site and use other methods, such as an aerial or submersible drone to ensure no marine 
entanglement or conflicts of use with other activities. Multiple boats will be employed during the 
harvesting season.  
 
At this time the Commercial Use Requirement (CUR) states a farm must make annual sales of 
aquatic farm products of at least $3,000.00 per acre or $15,000.00 per farm by the fifth year of 
operation and continue for the rest of the lease term. Failure to meet CUR constitutes a default and 
may be cause for termination. Annual reports of sales are due January 31 of each year.  
 
Should the proposed lease be approved, the lease will be issued for a 10-year term beginning no 
later than one year following the effective date of the Final Finding and Decision. The proposed 
lease will be subject to the terms of DMLW’s standard lease document and any Additional 
Stipulations based, in part, upon the following considerations.  
 
Development Plan: 
The Development Plan dated May 10, 2024, is accepted by SCRO as complete but may be subject 
to change based on agency and public review. Should the proposed lease be granted, it is 
anticipated that the Development Plan will need to be updated throughout the life of the lease as 
activities and/or infrastructure are added or subtracted.  All updates must be approved, in writing, 
by SCRO before any construction, deconstruction, replacement of infrastructure, or change in 
activity will be permitted. SCRO reserves the right to require additional agency review and/or 
public notice for changes that are deemed by SCRO to be beyond the scope of this decision.   
 
Hazardous Materials and Potential Contaminants: 
No hazardous materials or fuel will be stored on the proposed lease. The use and storage of all 
hazardous substances must be done in accordance with existing federal, state and local laws.  
Debris (such as soil) contaminated with used motor oil, solvents, or other chemicals may be 
classified as a hazardous substance and must be removed from the sites and managed and disposed 
of in accordance with state and federal law. 
 
Lease Performance Guaranty (bonding): 
In accordance with AS 38.05.083(e) and 11 AAC 63.080, PKC will be required to submit a 
performance guaranty for the lease site.   
 

• $8,000.00 Performance Bond: This bond will remain in place for the life the 
proposed lease. The bond amount is based upon the level of development, amounts 
of hazardous material/substances on site, and the perceived liability to the State. 
This bond will be used to ensure the applicant’s compliance with the terms and 
conditions of the lease issued for their project. This bond amount will be subject to 
periodic adjustments and may be adjusted upon approval of any amendments, 
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assignments, re-appraisals, changes in the development plan, changes in the 
activities conducted, changes in the performance of operations conducted on the 
authorized premises, or as a result of any violations to one or more of the 
authorizations associated with this project. 

 
• Reclamation Bond:  SCRO is reserving the right to require a reclamation bond due 

to non-compliance issues during the term of the lease or near the end of the life of 
the project. 

 
Insurance:   
PKC will be required to submit proof of liability insurance to SCRO, with the State of Alaska 
listed as a “NAMED” insured party.  PKC will be responsible for maintaining such insurance 
throughout the term of the lease.   
 
Survey:  
In accordance with AS 38.04.045, this short-term lease does not require a survey. However, the 
State of Alaska reserves the right to require one in the future, should the need arise due to changes 
in statutes or increased use of the area. PKC has submitted GPS coordinate point(s) for the four 
corners of the proposed leasehold. 
 
Compensation and Appraisal:   
DMLW has approved an administrative lease fee schedule for aquatic farmsites that meet the 
conditions listed within the schedule. The most current lease fee schedule will be used to establish the 
fair market rental each lessee must pay. Fees are subject to adjustment per AS 38.05.083(c). The 
current annual rate for a 79.7-acre aquatic farm lease is a fee of $7,805.00 for the first 70.01 acres and 
$76.00 for each additional acre or partial acre. In accordance with the Aquatic Farmsite Fee Schedule, 
Report No. 2522-16, a breakdown of the lease fee will be as follows: 
 
79.7 acres (70.01 acres at $7,805) + (9.69 acres x $76) = $8,565.00 per year 
 
If the applicant does not agree with the fee schedule amount of $8,565.00, a fair market value 
determination can be obtained by the applicant. Fair market value is determined by obtaining a 
DNR approved appraisal of the lease site. If an appraisal is conducted to determine fair market 
value of the lease site, the applicant will be required to pay the appraised amount and the $8,565.00 
annual fee will no longer be an option. The appraisal cost will be borne by the applicant. The parcel 
may need to have an approved Alaska Tidelands Survey to accomplish the appraisal. If a survey 
is required, the cost will be incurred by the applicant.  
 
Assignment of Lease: 
The proposed lease, if issued, may be transferred or assigned to another individual or corporation 
only with prior written approval from the DMLW.  A lease will not be assigned to an entity if that 
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entity does not meet the statutory requirements of the lease or the lease is not in good standing. 
DMLW reserves the right to amend the terms of the lease prior to assignment. 
 
Reclamation: 
In accordance with AS 38.05.090(b), all lessees must restore their lease sites to a “good and 
marketable condition” within 120 days after termination of the lease.  What level of reclamation 
constitutes as being “good and marketable” is at the discretion of SCRO. SCRO is reserving the right 
to require a reclamation bond due to non-compliance issues during the term of the lease or near 
the end of the life of the project. 
 
Public Notice of the Preliminary Decision: 
Pursuant to AS 38.05.945, the original PD was advertised for a 45-day public notice comment 
period beginning on December 8, 2024, and ended on January 22, 2024. Notice was posted on the 
Alaska Online Public Notice System, the post offices located in Ketchikan, Metlakatla, and Ward 
Cove. Courtesy notices were mailed or emailed to neighboring property owners, permit/lease 
holders, and other interested parties on December 8, 2023, for a 45-day public comment period. 
 
Public Notice Comment(s): 
SCRO received 2 comments from agencies, one “no comment” from an agency, one “no objection” 
from an agency during the public notice and 26 emails or letters from the public with comments. 
Within these comments, 8 topics were raised that are addressed by SCRO below.  
 
Agency Comments Received During Public Notice: 
 
Alaska Department of Fish and Game Comment:  
An updated comment was received from ADF&G on January 22, 2024. Within this updated 
comment, ADF&G stated that after additional review, the ADF&G Division of Commercial 
Fisheries Management has concerns and does not support an aquatic farm operation permit at the 
original proposed location due to significant alterations of established uses. ADF&G stated they 
would like to meet with the applicant to discuss mitigation measures, compromises or potential 
relocation of the project to address concerns before moving forward.  
 
Within the ADF&G comment, a Department Advisory stated the following:  
 
The Division of Commercial Fisheries [(DCF)] provided an initial review of the proposed Pacific 
Kelp Company lease to cultivate aquatic plants in Felice Strait approximately 28 miles south of 
Ketchikan, Alaska. The initial review from DCF provided comments stating that there would be 
little impact to the commercial geoduck fishery, but there would be impact to the commercial sea 
cucumber fishery. This impact would likely be in the form of limiting or eliminating access to the 
commercial harvest of sea cucumbers along the northwest corner and along the southwest line 
extending eastward. Comments regarding access to commercial sea cucumber permit holders on 
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existing aquatic farm sites were referenced, which included the permit holder not limiting or 
impeding access to an established fishery. 
 
Upon further examination, it was discovered that additional information was overlooked during 
the initial review. The western half of the proposed aquatic farm site is situated directly over one 
of the largest commercial geoduck beds in the designated Cat and Dog Island geoduck rotational 
fishery. The map attached shows the location of ADF&G surveyed transects on documented 
geoduck clam beds. The guideline harvest level for the Cat and Dog Island geoduck area is 40,300 
pounds which at today’s market value represents an ex-vessel value of approximately $400K to 
the commercial geoduck divers. 
 
The commercial harvest of geoducks involves a vessel anchoring directly above a commercially 
viable geoduck bed. Divers on the vessel then enter the water with a hookah system, a surface 
supplied air hose that delivers air or Nitrox air from the surface to the diver on the bottom, as well 
as a high-pressure water hose connected to compressor at the surface which a diver uses to emulsify 
the substrate to extract individual geoduck clams. Given the proposed catenary design of the farm 
site, the amount of lines that will be running parallel to shore at a depth ranging from 13 to 33 feet, 
and additional anchoring systems in place this will effectively eliminate access to this limited entry 
commercial fishery in this area. 
 
Additionally, the western portion of the proposed farm site is located directly on an extensive wild 
Macrocystis pyrifera bed. Review and determination criteria (5 AAC 41.240 (a)(1)(E)) require the 
health and abundance of eelgrass and kelp beds be maintained. It is unsure whether this would be 
possible with an aquatic farm placed over the wild kelp bed. The ability to differentiate between 
wild and cultivated Macrocystis that will be sold would be questionable, although not specifically 
prohibited under AS 16.40.100 or AS 16.40.105. 
 
The proposed aquatic farm site at this location creates a scenario which violates AS 16.40.105 
(3). 
 
The Commercial Fisheries staff have several alternative site locations in proximity (all within a 5-
mile radius) to the original proposed site that could be potentially viable without disrupting 
existing well-established fisheries. ADF&G staff are available and would like to meet with the 
applicant to discuss the potential options. 
 
Our department requests that the Department of Natural Resources consider providing this in their 
Final Finding and Decision as an advisory to the applicant and for public reference. 
 
SCRO Response: 
SCRO acknowledges ADF&G’s comment. As one of the resource managers in the area, ADF&G’s 
input is an important source of information. SCRO relies on input from ADF&G and other 
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stakeholders to advise of any expected impact and solutions that may fall outside of SCRO’s 
authority. Applicant was provided ADF&G’s comment with the email sent from ADF&G. As 
requested in ADF&G’s updated comment, the APD herein contains ADF&G’s letter, which will 
be advertised for a 30-day public comment period.  
 
The applicant had several meetings with ADF&G, DNR, and affected parties and due to comments 
received during the Public Notice, PKC has moved the location of the proposed site as seen in 
Figure 1 of this APD. 
 
DNR’s statutes and regulations for aquatic farmsite leases do not specify management of aquatic 
farms relating to fish and game but authorize DNR to issue a lease for state-owned tideland, 
shoreland, or submerged land to develop an aquatic farm. Management of fish and game is within 
the authority of ADF&G, and as such, SCRO must defer to them. 
 
U.S. Army Corps of Engineers Comment: 
In an email dated December 13, 2023, the US Army Corps of Engineers (USACE) submitted a 
comment stating that a Department of the Army authorization is required if anyone proposes to 
place dredged, and/or fill material into the waters of the U.S., including wetlands and/or perform 
work in navigable waters of the U.S. The aquatic farm would need a Section 10 permit.  
 
In a follow up email dated December 22, 2024, the USACE submitted a comment with links to 
permits and sample drawings along with contact information for applicant to request a 
preapplication meeting with the USACE.  
 
SCRO Response:  
SCRO acknowledges the comment from the USACE. As one of the resource managers in the area, 
the USACE’s input is an important source of information. SCRO relies on input from the USACE 
and other stakeholders to advise of any expected impacts and solutions that may fall outside of 
SCRO’s authority.  
 
An updated agency comment was received from ADF&G on January 22, 2024, stating that after 
additional review, the ADF&G Division of Commercial Fisheries Management had concerns and 
does not support an aquatic farm operation permit at the original proposed site due to significant 
alterations of established uses. The applicant had several meetings with ADF&G, DNR, and 
affected parties and due to comments received during the Public Notice, PKC has moved the 
location of the proposed site as seen in Figure 1 of this APD. 
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Public Comments Received During Public Notice: 
 
Topic 1:  
Commenters state that the originally proposed site would have negative impacts on an already 
established commercial dive site for both geoduck and sea cucumber as outlined below:  

• Loss of viable geoduck and sea cucumber established areas. 
• Increased hazard and safety issues while diving under infrastructure including lines and 

anchors. 
• Loss of economic viability for local divers if approved while other areas of harvestable 

submerged lands have suffered loss due to increasing sea otter populations. 
• Cause impediments and an unsafe environment to dive harvesters fishing within the 

established areas.  
• Increased risk of diving equipment damaging kelp or kelp gear which would make 

fisherman liable for damages.  
 

SCRO Response:  
SCRO acknowledges the comment. Per 11 AAC 63.050(b), SCRO must consider traditional and 
existing uses of the site, including commercial fishing. Chapter 2 of the CSSAP states that in 
considering authorizations for use of state land, DNR will adjudicate applications to minimize 
conflicts between resources and uses. If authorizations from other agencies are required, DNR will 
consider issuing a permit or lease contingent upon issuance of these other authorizations (2-3). 
Aquatic farm leaseholders are required to obtain an aquatic farm operation permit from ADF&G. 
Additionally, chapter 2 of the CSSAP states that in no case will aquatic farming be allowed to 
foreclose access to important fish and wildlife resources (2-6).  
 
An updated agency comment was received from ADF&G on January 22, 2024, stating that after 
additional review, the ADF&G Division of Commercial Fisheries Management had concerns and 
does not support an aquatic farm operation permit at the original proposed site due to significant 
alterations of established uses. The applicant had several meetings with ADF&G, DNR, and 
affected parties and due to comments received during the Public Notice, PKC has moved the 
location of the proposed site as seen in Figure 1 of this APD. 
 
Topic 2: 
Commenters state that many residents use Ryus Bay as access to camping locations, anchorage for 
fishing, as well as recreation within the vicinity. Commenters state that the originally proposed 
site would create inaccessible locations for multiple uses.  
 
SCRO Response: 
SCRO acknowledges the comment. Per 11 AAC 63.050(b), SCRO must consider traditional and 
existing uses of the site, including commercial fishing and sport fishing, use as an anchorage, 
navigation, and recreation. Chapter 2 of the CSSAP states that in considering authorizations for 
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use of state land, DNR will adjudicate applications to minimize conflicts between resources and 
uses. If authorizations from other agencies are required, DNR will consider issuing a permit or 
lease contingent upon issuance of these other authorizations (2-3). Aquatic farm leaseholders are 
required to obtain an aquatic farm operation permit from ADF&G. Additionally, chapter 2 of the 
CSSAP states that in no case will aquatic farming be allowed to foreclose access to important fish 
and wildlife resources, or recreation use areas (2-6).  
 
An updated agency comment was received from ADF&G on January 22, 2024, stating that after 
additional review, the ADF&G Division of Commercial Fisheries Management had concerns and 
does not support an aquatic farm operation permit at the original proposed site due to significant 
alterations of established uses. The applicant had several meetings with ADF&G, DNR, and 
affected parties and due to comments received during the Public Notice, PKC has moved the 
location of the proposed site as seen in Figure 1 of this APD. 

 
Topic 3: 
Commenter stated that the initial PD failed to report to the public the negative impacts the original 
site would have on commercial dive fisheries. Commenter requested that DNR seek an updated 
determination from ADF&G.  
 
SCRO Response: 
SCRO acknowledges the comment. An updated agency comment was received from ADF&G on 
January 22, 2024, stating that after additional review, the ADF&G Division of Commercial 
Fisheries Management had concerns and does not support an aquatic farm operation permit at the 
original proposed site due to significant alterations of established uses. The applicant had several 
meetings with ADF&G, DNR, and affected parties and due to comments received during the 
Public Notice, PKC has moved the location of the proposed site as seen in Figure 1 of this APD. 
 
Topic 4: 
Commenter states that the failure to disclose negative impacts the original site would have on 
commercial dive fisheries perhaps had led some commenters to support the proposed site without 
knowing it would be at the expense of a commercial fishery.  
 
SCRO Response: 
SCRO acknowledges the comment. SCRO adjudicates applications with the information provided 
to them from agencies that have the authority over commercial fisheries. Failure to disclose 
information on commercial dive operations within the original proposed site was due to the fact 
that the information was not provided to SCRO by other state agencies during the initial agency 
review period. An updated agency comment was received from ADF&G on January 22, 2024, 
stating that after additional review, the ADF&G Division of Commercial Fisheries Management 
had concerns and does not support an aquatic farm operation permit at the original proposed site 
due to significant alterations of established uses. The applicant had several meetings with ADF&G, 
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DNR, and affected parties and due to comments received during the Public Notice, PKC has moved 
the location of the proposed site as seen in Figure 1 of this APD. 
 
Topic 5: 
Commenter states that the original footprint is in direct conflict with the CSSAP as stated within 
the original PD, “In no case will aquatic farming be allowed to foreclose access to…important fish 
resources”, and with Alaska Statute 16.40.105(3), “the proposed farm or hatchery may not 
significantly affect fisheries, wildlife, or their habitats in an adverse manner”. 
 
SCRO Response:  
SCRO acknowledges the comment. In an updated comment from ADF&G during the public 
comment period, ADF&G stated that the proposed aquatic farm site at the original location creates 
a scenario which violates AS 16.40.105(3). As one of the resource managers in the area, ADF&G’s 
input is an important source of information. SCRO relies on input from ADF&G and other 
stakeholders to advise of any expected impact and solutions that may fall outside of SCRO’s 
authority. 
 
DNR’s statutes and regulations for aquatic farmsite leases do not specify management of aquatic 
farms relating to fish and game but authorize DNR to issue a lease for state-owned tideland, 
shoreland, or submerged land to develop an aquatic farm. Management of fish and game is within 
the authority of ADF&G, and as such, SCRO must defer to them. 
 
The applicant had several meetings with ADF&G, DNR, and affected parties and due to comments 
received during the Public Notice, PKC has moved the location of the proposed site as seen in 
Figure 1 of this APD. 
 
Topic 6: 
Commenters stated that they were in support of the proposed kelp farm because of the potential 
for it to support the local economic development through the creation of long-term sustainable 
careers and through the utilization of local businesses and supply chains.  
 
SCRO Response:  
SCRO acknowledges the comment. An updated agency comment was received from ADF&G on 
January 22, 2024, stating that after additional review, the ADF&G Division of Commercial 
Fisheries Management had concerns and does not support an aquatic farm operation permit at the 
original proposed site due to significant alterations of established uses. The applicant had several 
meetings with ADF&G, DNR, and affected parties and due to comments received during the 
Public Notice PKC has moved the location of the proposed site as seen in Figure 1 of this APD. 
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Topic 7: 
Commenters stated they were in support of the proposed kelp farm because the cultivation of kelp 
can help to regenerate marine habitats and enhance natural ecosystems for the benefit of all 
stakeholders within the region.  
  
SCRO Response:  
SCRO acknowledges the comment. An updated agency comment was received from ADF&G on 
January 22, 2024, stating that after additional review, the ADF&G Division of Commercial 
Fisheries Management had concerns and does not support an aquatic farm operation permit at the 
original proposed site due to significant alterations of established uses. The applicant had several 
meetings with ADF&G, DNR, and affected parties and due to comments received during the 
Public Notice PKC has moved the location of the proposed site as seen in Figure 1 of this APD. 
 
Topic 8: 
Commenter states that applicants may apply to harvest and sell sea cucumbers that naturally set 
on their gear which could create unregulated harvest of a valuable resource. Commenter states that 
sea cucumbers primary source of food is kelp, and it is highly likely that sea cucumbers will search 
out healthy kelp to feed upon which may impede attempts to maintain a sustainable fishery.  
 
SCRO Response:  
SCRO acknowledges the comment. An updated agency comment was received from ADF&G on 
January 22, 2024, stating that after additional review, the ADF&G Division of Commercial 
Fisheries Management had concerns and does not support an aquatic farm operation permit at the 
original proposed site due to significant alterations of established uses. The applicant had several 
meetings with ADF&G, DNR, and affected parties and due to comments received during the 
Public Notice PKC has moved the location of the proposed site as seen in Figure 1 of this APD. 
 
If the new proposed site is approved and applicant wanted to add sea cucumbers to the lease, the 
applicant would need to apply for an amendment which would go out for a 30-day public notice 
period allowing all interested parties to read over the proposed amendment and comment.  
 
Public and Agency Notice of the Amended Preliminary Decision: 
Pursuant to AS 38.05.945, this Amended Preliminary Decision will be advertised for a 30-day 
public and agency comment period. Notice will be posted on the Alaska Online Public Notice 
System and at the post offices located in Ketchikan, Metlakatla, and Ward Cove. Courtesy notices 
will also be mailed or emailed to neighboring property owners, permit/lease holders, and other 
interested parties on August 8, 2024, for a 30-day public comment period. 
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Comment(s):   
This decision is subject to both public and agency comments and all comments received by the 
comment deadline will be considered in the Final Finding and Decision.  Only those who comment 
and the applicant have the right to appeal the Final Finding and Decision. 
 

Written comments about this project must be received in this office no later than  
September 9, 2024 to be considered. 

 
To submit comments, please choose one of the following methods: 
 
Postal:  Department of Natural Resources 

Southcentral Regional Land Office 
ATTN: Brent Reynolds 
550 West 7th Avenue Suite 900C 
Anchorage, AK 99501-3577 

E-mail: brent.reynolds@alaska.gov  
Fax:  (907) 269-8913  
 
If public comments result in significant changes to the Preliminary Decision, additional public 
notice may be given.  To be eligible to appeal the Final Finding and Decision, a person must 
provide written comments during the Preliminary Decision comment period per AS 38.05.035(i)-
(m).  
 
 
 
Signature Page Follows 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

mailto:brent.reynolds@alaska.gov
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Recommendation: 
DMLW has completed a review of the information provided by the applicant, examined the 
relevant land management documents, and has found that this project is consistent with all 
applicable statutes and regulations. SCRO considered three criteria to determine if this project 
serves the best interest to the State and the development and enjoyment of its natural resources. 
The criteria include direct economic benefit to the State, indirect economic benefit to the State, 
and encouragement of the development of the State’s resources. This authorization provides a 
direct economic benefit to the State with the collection of one-time filing fees and any yearly 
rent/fees. The authorization of this lease is in the State’s best interest as it furthers economic 
development of the State’s aquatic farm industry. It is recommended that SCRO issue a 10-year 
lease to Pacific Kelp Company.  

_______________________________________________________________________________ 
Brent Reynolds  Date 
Natural Resource Specialist 3 

Preliminary Decision: 
It is the determination of the Division of Mining, Land, and Water that it may be in the State’s best 
interest to issue an aquatic farmsite lease to Pacific Kelp Company, as described above. Prior to 
issuance of this lease, the applicant will be required to pay the annual lease fee of $8,565.00, submit 
a $8,000.00 performance bond, and provide proof of liability insurance. This Amended 
Preliminary Decision shall now proceed to public notice. 

______________________________________________________8/7/2024__________________   
Joni Sweetman, Natural Resource Manager 2     Date 
Division of Mining, Land & Water 
Southcentral Regional Land Office  

Attachments 
Attachment A – Development Plan 
Attachment B – ADF&G Letter
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