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SECTION 101 
DEFINITIONS AND TERMS 

 
101-1.03 DEFINITIONS. 
  
ENGINEER. The authorized representative of the Contracting Officer who is responsible for administrating the 
Contract shall be Henry Cole, P.E., or his designee; phone 907-451-2223 or email Henry.Cole@Alaska.gov. 
This project takes place in the Valdez Maintenance and Operations District; the Superintendent of which is 
Robert Mattson; phone 907-834-1039, or email Robert.Mattson@Alaska.gov.   
 

SECTION 104 
SCOPE OF WORK 

 
104-1.01 INTENT OF CONTRACT. The intent of the Contract is to provide for the production, transport and/or 
stockpiling of processed aggregate, as described herein. The site listed below is the location of the final 
stockpile only; this does not indicate the source or the quality of the material. 
 
The Contractor is responsible for the means, methods, techniques, sequence and procedures or construction, 
safety and quality control, and is responsible to perform and furnish the work in accordance with the Contract 
documents and any applicable Federal, State and local laws, rules, regulations and ordinances. In addition, the 
Contractor must acquire the material sources and all necessary permits, process and stockpile the required 
aggregate, and pay all associated fees and royalties. Proof of royalty payments shall be required prior to final 
payment under this Contract. 
 
The location and quantity required are as follows: 

TABLE 104-1 
Material Site 

No. 
Location Quantity 

(CY) 
Royalty 
 

Completion 
Date 

N/A* Tatitlek Airport Stockpile area (Apron)* 200-700 N/A 09/30/2024 
* This is a stockpile site only. Material shall be mined and processed elsewhere and hauled to 
this location. 
 

The Contractor shall take all necessary precautions not to contaminate the materials. Final gradations and 
quantity measurements for acceptance and payment will be taken at the final location of the completed 
stockpile. 
 
All stockpiles shall be stacked so that they are easily accessible on all sides with heavy hauling equipment, 
and, if located in a State Material Site, situated so as not to impact future mining operations in the site. 
 
Geotechnical reports for State material sites may be available from the Engineer. State material reports and 
geotechnical data are for informational purposes only, and may not accurately represent the conditions found 
onsite. Any information provided should not substitute for personal investigation, research and judgment of the 
bidders. 
 
The bidder is expected to examine carefully the sites of the proposed work and all contract documents before 
submitting a bid. The submission of a bid shall be considered prima facie evidence that the bidder has made 
such examination and is satisfied as to the conditions to be encountered in performing the work and the 
requirements of the Contract. 
 

SECTION 105 
CONTROL OF WORK 

 
105-1.01 AUTHORITY OF THE ENGINEER. The Engineer has immediate charge of the engineering details of the 
project and is responsible for Contract administration. The Engineer has authority to reject defective material and 
suspend work being performed improperly. The Engineer has authority to accept completed work, issue Directives, 
issue Interim Work Authorizations, issue Change Orders, and recommend Contract payments. 
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The Engineer will decide all questions about the quality and acceptability of the materials furnished and the work 
performed by the Contractor, the Contractor’s rate of progress, Contract interpretation and all other questions 
relating to Contract performance. 
 
The Engineer has authority to suspend work. If the suspension is to protect workers or the public from imminent 
harm, the Engineer may orally order the suspension of work. Following an oral order of suspension, the Engineer 
will promptly give written notice of suspension. In other circumstances, the Engineer will give the Contractor written 
notice of suspension before suspension of work. A notice of suspension will state the defects or reasons for a 
suspension, the corrective actions required to stop suspension, and the time allowed to complete corrective 
actions. If the Contractor fails to take the corrective action within the specified time, the Engineer may: 

1. Suspend the work until it is corrected; and 
2. Employ others to correct the condition and deduct the cost from the Contract amount. 

 
The Engineer may, at reasonable times, inspect any part of the plant or place of business of the Contractor or any 
subcontractor that is related to Contract performance, including private or commercial plants, shops, offices, or 
other places of business. 
 
The Engineer may audit all books and records related to performance of the Contract, whether kept by the 
Contractor or a subcontractor. 
 
105-1.03 CONFORMITY WITH PLANS AND SPECIFICATIONS. Work performed and materials furnished 
shall conform to the Specifications and approved Mining Plan and be within specified tolerances. When 
tolerances are not specified, the Engineer will determine the limits allowed in each case. 
 
All work or material not conforming to the Specifications and approved Mining Plan is considered unacceptable 
unless the Engineer finds that reasonably acceptable work has been produced. In this event, the Engineer may 
allow non-conforming work or material to remain in place, but at a reduced price. The Engineer will document 
the basis of acceptance and payment by Change Order. 
 
The failure of the Department to strictly enforce the Contract in one or more instances does not waive its right 
to do so in other or future instances. 
 
If the Contractor fails to promptly correct, remove, or replace unacceptable or unauthorized work as ordered by 
the Engineer, the Engineer may employ others to remedy or remove and replace the work and will deduct the 
cost from the Contract payment. 
 
105-1.05 COOPERATION BY CONTRACTOR. The Contractor shall give the work the constant attention 
necessary for its progress, and shall cooperate fully with the Engineer, Department staff, and other contractors 
in every way possible. Either the Contractor’s Superintendent or an acting Superintendent with authority to 
represent and act for the Contractor shall be available within the proximity of the project whenever work is 
occurring. The Contractor shall employ, as its agent, a competent superintendent thoroughly experienced in the 
type of work being performed and capable of reading and thoroughly understanding the Plans and 
Specifications. The Contractor shall provide 24-hour contact information for the Superintendent. The Contractor 
shall ensure that the superintendent is available at all times to receive and execute Directives and other 
instructions from the Engineer, to supervise workers and to coordinate the work of subcontractors. The 
Contractor shall give the superintendent full authority to supply the resources required. The Contractor shall 
furnish superintendence regardless of the amount of work sublet. 
 
105-1.12 LOAD RESTRICTIONS. The Contractor shall comply with all vehicle legal size and weight regulations 
of 17 AAC 25 and the Administrative Permit Manual, and shall obtain permits from the DOT&PF Division of 
Measurement Standards & Commercial Vehicle Enforcement before moving oversize or overweight equipment 
on a state highway. 
 

SECTION 106  
CONTROL OF MATERIAL 

 
106-1.02  MATERIAL SOURCES.  

1. General. The Contractor shall: 
a. produce a sufficient quantity of materials meeting the specifications to complete the project; 
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b. as a subsidiary cost: clear and grub, strip, drill and blast, excavate, crush, sort, blend, screen, 
wash, stockpile, haul, and rehandle material as needed to produce and deliver the specified 
product; 

c. determine the type of equipment and methods to be used;  
d. expect variations in material quality within the deposits, and procure material only from 

acceptable portions of the deposit, regardless of source ownership; and  
e. prevent erosion, sedimentation, and pollution within a materials source.  

 
The Contractor agrees that:  

a. the costs to explore and develop material sources, including all production effort, are 
subsidiary to the cost of providing the specified material;  

b. the Engineer may order the Contractor to procure material only from certain portions of the 
source and may reject material from other portions of the source that does not conform to the 
specifications; and 

c. all material required may not be procurable from any one source and the Contractor may need 
to change between sources. That contingency is to be factored into the unit bid price for the 
Contract Item.  

 
2. Inspection and Acceptance. The Contractor shall perform sampling and testing during materials 

processing and placement in accordance with its Process Control Plan (Subsection 106-1.03-1) and shall 
obtain acceptable material samples from locations designated within the source. 
 
The Department will sample and test materials to determine the quality of the source, at its expense, as 
part of its Acceptance Testing (Subsection 106-1.03.2). The Department will reject materials when the 
samples do not meet specifications. The Department may reject a proposed materials site when samples 
do not meet specifications. 
 

3. Awareness Training. The operator of the Contractor's sand and gravel surface mine or other similar 
materials source shall provide Site-Specific Hazard Awareness Training in compliance with 30 CFR 46.11 
for all the Engineer’s personnel before beginning operations. All other workers shall be given training in 
compliance with 30 CFR 46 before exposure to mine hazards. The training must be offered at each 
surface mine that will be used to supply processed aggregates. A qualified person must provide the 
training. The training shall be in accordance with the operator’s written training plan approved by the Mine 
Safety and Health Administration, covering the following items: 

a. Site-specific health and safety risks; 
b. Recognition and avoidance of hazards; 
c. Restricted areas; 
d. Warning and evacuation signals; 
e. Evacuation and emergency procedures; 
f. Other special safety procedures; and 
g. A site tour. 

 
The Contractor shall require the Engineer’s personnel to sign the Visitor’s Log Book upon completion of 
the training to indicate that training was provided. Training is a subsidiary cost. 
 

4. Type of Sources. The location(s) identified in Section 104-1.01 are to be the site of the finished 
stockpile only and do not specify the source or quality of the material to be produced. The Contractor 
shall supply the required material from one or more of the following types of sources: 
a. Department Furnished Material Sites. The Contractor shall obtain approval from the Engineer prior 

to any construction activities. Existing stockpiles of material in State sites are not available to the 
Contractor without prior approval from the Engineer. All stockpiled aggregate including rejected 
material is property of the State and shall be handled or stockpiled as described in the 
Contractor’s approved Mining Plan, unless directed otherwise by the Engineer. At no time does the 
Contractor have any ownership of material, including reject, produced under this Contract. The 
materials in this site are not available for any use other than required by this Contract, unless 
approved by the Engineer. The Contractor shall be responsible for paying any mineral royalty due, as 
indicated in Section 104-1.01. Geotechnical information may be available, but should not be 
considered to be authoritative. All work and development in a Department-Furnished material site 
shall be in line with the Department’s existing site-specific Mining Plan. 
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b. Contractor-Furnished Sources. The Contractor is encouraged to use State furnished material sites 

or work within an approved Right of Way for both mining and for the final stockpile locations. The 
use of private sources for mining and stockpile storage will require the Contractor to make all 
necessary agreements (See Subsection 106-1.02.5). When the Contractor elects to use a material 
site not furnished by the Department, including State-owned land not under the Department’s 
control, the Contractor shall: 
1) Acquire the necessary rights and permits to obtain material; 
2) Pay as subsidiary costs all related costs to obtain and use material from the source, including, 

but not limited to, permit fees, mineral royalties and associated hauling costs; 
3) Be solely responsible for the quality and quantity of material; and 
4) Obtain all necessary rights, permits and plan approvals before clearing or disturbing the 

ground in the material source. The Contractor shall certify in writing to the Engineer that all 
permits and clearances relating to the use of the material source have been obtained prior to 
any work in the material source.  

 
No price adjustment or other compensation will be made for any costs, including increased length 
of haul, if the Contractor: 
1) Chooses to change material sources for any reason; 
2) Is unable to produce a sufficient quality or quantity of materials from Contractor-Furnished 

sources; or 
3) Encounters unexpected, unforeseen or unusual conditions within a Contractor-Furnished 

source. 
 

5. Rights, Permits and Plan Approvals for Material Sources. Before disturbing the site of a material source, 
the Contractor shall acquire, pay for and provide to the Engineer all necessary rights, permits, and plan 
approvals indicated in this Subsection and elsewhere in this Contract. For each material site, the 
Contractor shall: 
 
a. All other sites: Submit for the Engineer’s comment and approval, no fewer than 30 days prior to 

mobilization, a mining and reclamation plan (MRP). During development of each MRP, the 
Contractor shall consider future activities in the material site and shall maintain access to usable 
material. The MRP shall include: 

 
(1) Approval from the landowner (if a Contractor-Furnished source, see Subsection 106-1.02-4-b-

2); 
(2) A process control plan (see Subsection 106-1.03-1); 
(3) Plan and cross-sectional views of the site (this includes both the mining and disposal areas); 
(4) Applicable boundary lines, property lines and buffer zones; 
(5) Areas and Depths to be developed (note, development of Department-Furnished sources 

shall be in accordance with the Department’s Mining Plan for that site); 
(6) Locations of access roads, stripping, sorting, waste piles, crushing and plant sites, stockpile 

sites (including reject material), buffer zones, drainage features, erosion and pollution control 
features; 

(7) Condition the Contractor will leave the site in after the materials extraction is completed, 
including reseeding if necessary; 

(8) A Construction General Permit-compliant Storm Water Pollution Prevention Plan, if required 
by Section 641; and 

(9) Other information as required by any and all attachments included with bid (ie BLM Mining 
Plan Review checklist, DOT MRP and/or any site-specific stipulations that may be included). 

b. If the material is to be stockpiled in a Contractor-Furnished site or otherwise on private property, 
the Contractor shall supply the following information in addition to the MRP: 
(1) A notarized agreement with the property owner allowing the State full and unfettered access 

to the stockpile until 12/31/2026. The owner shall certify that they have the authority to sell 
mineral materials from the property, and shall acknowledge the Department’s ownership of 
the stockpiled material; 

(2) A property map of the material site identifying property boundaries, access routes and 
stockpile location. 
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106-1.03 TESTING AND ACCEPTANCE. Materials are subject to inspection and testing by the Department at 
any time before, during or after their incorporation into the stockpile. The Contractor shall remove and replace 
unacceptable material according to Subsection 105-1.03. 
 

1. Quality Control. The Contractor is responsible for the quality of materials produced under this Contract. 
Quality Control is process control, and includes all activities needed to ensure that the product meets 
Contract specifications. Quality control work is subsidiary to the applicable pay items. The Contractor 
shall perform quality control as follows: 
a. Develop and submit a Process Control plan as part of the MRP (Subsection 106-1.02-5), including 

testing and frequency, personnel qualifications, equipment descriptions and criteria for corrective 
actions. 

b. Sample material during production and perform quality control testing, as needed, to ensure 
materials produced to Contract Specifications. Document all quality control testing and make the 
results available to the Engineer within three days of sampling. 

c. Due to the nature of this work, it is recommended that the Contractor maintain an on-site materials 
lab and a WAQTC-certified technician to perform process control. If testing will be done off-site, 
material processing may need to be suspended pending receipt of results.  

2. Acceptance Testing. The Department reserves the right to conduct its own testing of the acceptability 
of the materials. This testing will be performed at the Department’s expense, and copies of the test 
results may be furnished to the Contractor upon request. The Engineer may elect, at his discretion, to 
retest materials that have failed the Department’s acceptance testing. 

3. Minimum Testing Requirements. Tests shall be performed at minimum according to Table 106-1 
below. Failing test results not in substantial conformance may be the basis of the Engineer’s rejection 
of the represented material, and no payment will be made for unacceptable material, as outlined in 
Subsection 105-1.03. The Contractor shall produce and test additional material until the Contract 
quantity has been fully accepted and completed. Failing test results shall not be a basis for any time 
extension or modification to Contract requirements. 
 

TABLE 106-1 
Item Test Test Number Specifications Frequency (min.) 

 
 

Crushed/ 
Stockpiled 
Aggregate  

 

 
Process Control Gradation 
& Fracture, by Contractor 
 
Acceptance, by Engineer 

 
AASHTO T27/T11 

 
 

AASHTO T27/T11 

 
Refer to 703 
 
 
Refer to 703 

 
1/Source, 1/1,000 C.Y. 
  
 
1/ Source, 1/10,000 C.Y. 

 
 

SECTION 107 
LEGAL RELATIONS AND RESPONSIBILITY TO PUBLIC 

 
107-1.01 LAWS TO BE OBSERVED. The Contractor shall keep fully informed of, observe, and comply with all 
federal, state, and local laws, ordinances, and regulations, and all orders and decrees of bodies or tribunals 
having any jurisdiction or authority, that in any manner affect those engaged or employed on the work or which 
in any way affect the conduct of the work. 
 
The Contractor and the Surety shall defend, indemnify, and hold harmless the State and its representatives 
against any claim or liability related to violations of any laws, regulations or decrees by the Contractor, the 
Contractor's agents, the Contractor's employees, a subcontractor at any tier, or a supplier or service provider. 
 
The Contractor has the affirmative duty to keep informed of and comply with all laws. The Contractor is not 
entitled to and shall not rely on any Department employee's interpretation, whether oral or written, of any law, 
ordinance, or regulation. 
 
The Contractor is responsible for conspicuously displaying required posters in an area readily accessible to 
workers. 

1. For wholly state-funded projects, display all posters listed on the Department of Labor and Workforce 
Development website at http://www.labor.alaska.gov/lss/posters.htm. 

http://www.labor.alaska.gov/lss/posters.htm


SPECIAL PROVISIONS               
Tatitlek Aggregate Stockpiling 
  6 OF 15 

2. On projects using federal funds, display posters required by law or funding agency including posters 
listed on the FHWA website http://www.fhwa.dot.gov/programadmin/contracts/poster.cfm. 

 
107-1.02 PERMITS, LICENSES, AND TAXES. The terms, conditions, and stipulations in permits obtained either 
by the Department or by the Contractor are made a part of this Contract. Permits obtained by the Department for 
this project are attached to these Specifications as appendices. Contact names and phone numbers for permits 
obtained by the Department are shown on the individual permits. 
 
The Department will: 

1. Secure permits and licenses that the Department determines are required for the construction of the 
proposed project, and the use of mandatory sources, designated sources and designated material 
disposal areas for the proposed project; and 

2. Modify Department-acquired permits during the performance of the Contract, if deemed necessary by the 
Engineer. 

 
The Contractor shall: 

1. Acquire any permits and licenses required to complete the project that are not acquired by the 
Department; 

2. Provide qualified professionals to collect data or perform studies necessary to acquire permits for the use 
of sites not previously permitted; 

3. Give all notices required for the prosecution of the work; 
4. Abide by all permits and licenses whether acquired by the Department or by the Contractor; 
5. Notify the Engineer promptly if any activity cannot be performed as specified in the permits, and cease 

conducting the activity until permit modifications or any required additional permits are obtained; 
6. Obtain modifications to permits acquired by the Contractor; SECTION 107 48 ALASKA 2020 
7. Pay all charges, fees and taxes; 
8. Provide proof of payment of all taxes before the Department makes final payment; and, 
9. Provide the information necessary to comply with the Alaska Department of Environmental Conservation, 

Alaska Pollutant Discharge Elimination System (APDES) to discharge stormwater from the construction 
site. Requirements for this permit are given under Section 641, Erosion, Sediment, and Pollution Control. 

 
The provisions of permits acquired by the Contractor, and of notices and information under this section does not 
shift or create responsibility for compliance with Federal or State law to the Department, or otherwise impose a duty 
for oversight or review. In addition, before using an area on or off project site not previously permitted for use by the 
Contract, the Contractor shall: 

1. Contact all government agencies having possible or apparent permit authority over that area; 
2. Obtain all required permits, clearances, and licenses from those agencies; 
3. Obtain permission from any property owners or lessees with an interest in the property; and 
4. Provide all of the following to the Engineer:\ 

a. All permits or clearances necessary to use the site for its intended purpose(s); 
b. A written statement that all permits or clearances necessary have been obtained; 
c. Written evidence that the Contractor has contacted all of the relevant agencies and that no 

additional permits are required on the part of the Contractor, including at a minimum the name of 
the agency and staff person contacted, the date contacted, and result of coordination; and 

d. A plan that identifies how the site will be finally stabilized and protected. 
 
The Engineer may reject a proposed site if the Contractor fails to provide any of the above information or to 
demonstrate that a proposed site can be finally stabilized to eliminate future adverse impacts on natural resources 
and the environment. 
 
107-1.03 PATENTED DEVICES, MATERIALS AND PROCESSES. If the Contractor employs any design, device, 
material, or process covered by patent, trademark, or copyright, the Contractor shall obtain and provide the 
Engineer with a copy of a suitable legal agreement with the patentee or owner. The Contractor and the Surety shall 
defend, indemnify, and hold harmless the State and its representatives and any affected third party or political 
subdivision from any claim, cause of action, and damages for infringement arising from or relating to the 
Contractor's use of a patented design, device, material, process, trademark, or copyright. 
 
107-1.06 SANITARY, HEALTH, AND SAFETY PROVISIONS. The Contractor shall provide and maintain neat and 
sanitary accommodations for employees that meet all federal, state and local requirements. The Contractor shall 

http://www.fhwa.dot.gov/programadmin/contracts/poster.cfm


SPECIAL PROVISIONS               
Tatitlek Aggregate Stockpiling 
  7 OF 15 

comply with federal, state, and local laws, rules, and regulations concerning construction safety and health 
standards, including U.S. Mine Safety and Health Administration rules when the project includes pit or quarry 
operations. The Contractor shall not expose the public to, or require any workers to work under, conditions that are 
unsanitary, hazardous, or dangerous to health or safety. The Contractor is responsible for ensuring all workers are 
adequately protected. The Contractor shall have a safety and health management program that complies with 
AKOSH requirements, and includes:  

1. A worksite hazard analysis; 
2. A hazard prevention and control plan including personal protective equipment and safe work procedures 

required for specific tasks; 
3. New employee training and periodic worker training regarding safety and health; 
4. Regular safety meetings with written documentation of attendance, safety topics discussed, worker safety 

complaints, and corrective actions taken; and 
5. A designated safety officer, employed by the Contractor, who monitors the construction site and is 

responsible for implementing the safety and health management program. 
 
The Contractor and Surety shall defend, indemnify and hold harmless the State of Alaska from all claims, causes of 
action and judgments arising from or relating to the Contractor’s failure to comply with any applicable federal, state 
or local safety requirement, regulation or practice, whether or not listed above. 
 
107-1.07 ARCHAEOLOGICAL OR HISTORICAL DISCOVERIES. If the Contractor’s operation encounters 
prehistoric artifacts, burials, remains of dwelling sites, paleontological remains, shell heaps, land or sea mammal 
bones, tusks or other items potentially of historical significance, the Contractor shall: 

1. Immediately cease operations at the site of the find; 
2. Immediately notify the Engineer of the find; and 
3. Not disturb or remove the finds or perform any further operations at the site until directed by the Engineer. 

 
The Engineer will issue an appropriate Change Order if operations are to be suspended, or extra work is needed to 
protect the find. 
 
107-1.09 CONSTRUCTION OVER OR ADJACENT TO WATERS. The Contractor shall fully comply with all laws, 
regulations and permits issued by agencies of the United States and the State of Alaska when working in, over or 
adjacent to wetlands, tidelands, anadromous fish streams, eagle nests, navigable waters, or coastal waters. 
 
107-1.10 USE OF EXPLOSIVES. The Contractor shall obey all laws, regulations and permits applicable to using, 
handling, loading, transporting, or storing explosives. When using explosives, the Contractor shall take utmost care 
not to endanger life, property, new construction, or existing portions of the project and facilities that are to remain in 
place after the project is complete. 
 
The Contractor shall provide notice to property owners, the traveling public, and utility companies in the vicinity 
before using explosives. The Contractor shall provide notice to the Federal Aviation Administration when required 
by law. The Contractor shall notify police and fire authorities in the vicinity before transporting or using explosives. 
The Contractor shall provide notice sufficiently in advance to enable all potentially affected parties to take whatever 
steps they may deem necessary to protect themselves and their property from injury or damage. 
 
The Contractor is liable for all property damage, injury, or death resulting from the use of explosives on the project. 
The Contractor shall indemnify, hold harmless, and defend the State of Alaska from all claims related to the use of 
explosives on the project, including claims from government agencies alleging that explosives were handled, 
loaded, transported, used, or stored improperly. 
 
107-1.12 FOREST PROTECTION. The Contractor shall: 

1. Comply with all laws and regulations of the United States and the State of Alaska, local governments, or 
other authorities governing the protection of forests and the carrying out of work within forests; 

2. Keep forest areas in an orderly condition; 
3. Dispose of all refuse and obtain permits for the construction and maintenance of all construction camps, 

stores, warehouses, residences, latrines, cesspools, septic tanks, and other structures in accordance with 
the requirements of the supervising authorities; 

4. Take all reasonable precautions to prevent and suppress forest fires; 



SPECIAL PROVISIONS               
Tatitlek Aggregate Stockpiling 
  8 OF 15 

5. Require workers and subcontractors, both independently and at the request of officials, to do all 
reasonably within their power to prevent and suppress and to assist in preventing and suppressing forest 
fires; and 

6. Make every possible effort to notify the appropriate forestry agency at the earliest moment of the location 
and extent of any forest fire. 

 
107-1.13 RESPONSIBILITY FOR DAMAGE CLAIMS. The Contractor shall indemnify, hold harmless, and defend 
the State of Alaska and its agents and employees from any and all claims or actions for injuries or damages 
whatsoever sustained by any person or property that arise from or relate to, directly or indirectly, the Contractor's 
performance of the Contract; however, this provision has no effect if, but only if, the sole proximate cause of the 
injury or damage is the Department’s negligence. 
 
This Contract does not create a third party benefit to the public or any member of the public, nor does it authorize 
any person or entity not a party to this Contract to maintain a suit based on this Contract or any term or provision of 
the Contract, whether for personal injuries, property damage, or any other claim or cause of action. 
 
107-1.15 CONTRACTOR'S RESPONSIBILITY FOR WORK. The Contractor shall be responsible for implementing 
all preventative measures necessary to protect, prevent damage, and repair damage to the work from all causes at 
no additional cost to the Department. This duty continues from the date construction begins until the date specified 
in a letter of Substantial Completion or Partial Acceptance of a specific section of the project. Where there is a 
Partial Acceptance, the duty ends only as to the accepted portion of the work. This duty continues during periods of 
suspended work, except in specific sections the Department has agreed to maintain. 
 
The Contractor shall rebuild, repair, restore, and make good all losses or damages to any portion of the work 
including that caused by vandalism, theft, accommodation of public traffic, and weather. The Department will only 
be responsible for loss or damage due to unforeseeable causes beyond the control of and without the Contractor’s 
fault or negligence, such as Acts of God, the public enemy, and governmental authorities. 
 
In case of suspension of work from any cause, the Contractor shall take such precautions as may be necessary to 
prevent damage to the work or facilities affected by the work. This will include providing for drainage and erecting 
any necessary temporary structures, signs, or other facilities and maintaining all living material such as plantings, 
seedings, and soddings. 
 
107-1.11 PROTECTION AND RESTORATION OF PROPERTY AND LANDSCAPE.  

1. Restoring Areas. Areas used by the Contractor, including haul routes, shall be restored to their original 
condition after the Contractor’s operations are completed. The original condition of an area shall be 
determined as follows: Prior to commencement of operations, the Engineer and the Contractor shall 
inspect each area and haul route that will be used by the Contractor and take photographs to document 
their condition. After construction operations are completed, the condition of each area and haul route will 
be compared to the earlier photographs. Prior to demobilization the Contractor shall repair damages 
attributed to its operations. The Contractor agrees that all costs associated with repairs shall be subsidiary 
to other items of work and will not be paid for directly. 

 
2. Material Disposal Sites. Offsite disposal areas may be at locations of the Contractor’s choice, provided the 

Contractor obtains written permission from the land owner for such disposal and a waiver of all claims 
against the State for any damage to such land which may result therefrom, together with all permits 
required by law for such disposal. A copy of such permission, waiver of claims, and permits shall be filed 
with the Engineer before commencing work on private property. The Contractor’s selected disposal sites 
shall also be inspected and approved by the Engineer prior to use of the sites. 
 

3. Property Marks. The Contractor shall: 
a. Be responsible for and protect from disturbance all land monuments and property marks until the 

Engineer has approved the witnessing or otherwise referenced their locations; and 
b. Not move such monuments or marks without the Engineer’s approval.  

 
4. Damage to property. The Contractor shall: 

a. Be responsible for all damage to public or private property resulting from any act, omission, 
neglect, or misconduct in the manner or method of executing the work;  
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b. Be responsible for all damage to public or private property resulting from defective work or 
materials at any time, before, during, or after project completion; and  

c. Restore all such damaged property to a condition similar or equal to that existing before the 
damage occurred, at no additional cost to the Department.  

 
5. Protection of Natural Resources. The Contractor shall: 

a. Conduct work in a manner that minimizes disturbance to and protects natural resources in 
compliance with all federal, state, and local laws and regulations;  

b. When working near designated wetlands, as defined by the Corps of Engineers, place no fill, nor 
operate equipment outside the permitted area;  

c. When working in or near designated anadromous fish streams, as defined by AS 41.14.840 and 
AS 41.14.870, place no fill or dredge material, nor operate equipment, within or on the banks of 
the stream (including fording) except as permitted by a Alaska Department of Fish and Game Fish 
Habitat Permit issued for the project; 

d. Upon completion, all disturbed slopes, cuts, and banked material shall be flattened to a slope no 
steeper than a 2:1 or as specified in the Material Sales Agreement governing use of the site. No 
vertical cuts or slopes shall remain; 

e. Existing approaches to material sites and recreational trails shall not be disturbed or obstructed at 
any time. 
 

6. Hazardous materials. Hazardous materials include but are not limited to petroleum products, oils, 
solvents, paints, lead based paints, asbestos, and chemicals that are toxic, corrosive, explosive, or 
flammable. Except as otherwise specified in this Contract, the Contractor shall: 
c. Not excavate, nor use for fill, any material at any site suspected of or found to contain hazardous 

materials or petroleum fuels; 
d. Not raze and remove, or dispose of structures that contain asbestos or lead-based paints; 
e. Not stockpile, nor dispose of, any material at any site suspected of or found to contain hazardous 

materials or petroleum; 
f. Report immediately to the Engineer any known or suspected hazardous material discovered, 

exposed, or released into the air, ground, or water during construction of the project; 
g. Report any containment, cleanup, or restoration activities anticipated or performed as a result of 

such release or discovery; 
7. Protected areas. The Contractor shall not use land from any park, recreation area, wildlife or waterfowl 

refuge, or any historical site located inside or outside of the project limits for excess fill disposal, staging 
activities, equipment or material storage, or for any other purposes unless permitted by the Contract or 
unless all permits and clearances necessary for such work have been obtained by the Contractor. 
 

8. Solid waste. The Contractor shall remove all debris, trash, and other solid waste from the project site as 
soon as possible and in accordance with the Alaska Department of Environmental Conservation Solid 
Waste Program. 
 

107-1.13 RESPONSIBILITY FOR DAMAGE CLAIMS. The Contractor shall indemnify, hold harmless, and defend 
the State of Alaska and its agents and employees from any and all claims or actions for injuries or damages 
whatsoever sustained by any person or property that arise from or relate to, directly or indirectly, the Contractor's 
performance of the Contract; however, this provision has no effect if, but only if, the sole proximate cause of the 
injury or damage is the Department’s negligence. 
 
This Contract does not create a third party benefit to the public or any member of the public, nor does it authorize 
any person or entity not a party to this Contract to maintain a suit based on this Contract or any term or provision of 
the Contract, whether for personal injuries, property damage, or any other claim or cause of action. 
 
107-1.15 CONTRACTOR'S RESPONSIBILITY FOR WORK. The Contractor shall be responsible for implementing 
all preventative measures necessary to protect, prevent damage, and repair damage to the work from all causes at 
no additional cost to the Department. This duty continues from the date construction begins until the date specified 
in a letter of Substantial Completion or Partial Acceptance of a specific section of the project. Where there is a 
Partial Acceptance, the duty ends only as to the accepted portion of the work. This duty continues during periods of 
suspended work, except in specific sections the Department has agreed to maintain under Subsection 643-3.07. 
The Contractor shall rebuild, repair, restore, and make good all losses or damages to any portion of the work 
including that caused by vandalism, theft, accommodation of public traffic, and weather. The Department will only 
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be responsible for loss or damage due to unforeseeable causes beyond the control of and without the Contractor’s 
fault or negligence, such as Acts of God, the public enemy, and governmental authorities. In case of suspension of 
work from any cause, the Contractor shall take such precautions as may be necessary to prevent damage to the 
work or facilities affected by the work. This will include providing for drainage and erecting any necessary 
temporary structures, signs, or other facilities and maintaining all living material such as plantings, seedings, and 
soddings. 
 
107-1.17 FURNISHING RIGHT-OF-WAY. The Department will secure all necessary right-of-way or property in 
advance of construction. Any exceptions will be indicated in the Contract.  
 
107-1.18 PERSONAL LIABILITY OF PUBLIC OFFICIALS. There shall be no liability upon the Engineer and their 
authorized representatives, either personally or as officials of the state, in carrying out any of the provisions of this 
Contract, or in exercising any power or authority granted to them by or within the scope of the Contract, it being 
understood that in all such matters the Engineer and their authorized representatives act solely as agents and 
representatives of the State. The Contractor shall bring no suit related to or arising under this Contract naming as 
defendants any State officer, employee or representative in either their personal or official capacities, and shall 
include a prohibition to that effect in all subcontracts entered into for this Project. 
 
107-1.19 NO WAIVER OF LEGAL RIGHTS. The Department shall not be precluded nor estopped by any 
measurement, estimate, or certificate made either before or after the completion and acceptance of the work and 
payment, from showing the true amount and character of the work performed and materials furnished by the 
Contractor, nor from showing that any measurement, estimate, or certificate is untrue or is incorrectly made, nor 
that the work or materials do not in fact conform to the Contract. 
 
The Department shall not be precluded nor estopped, notwithstanding any measurement, estimate, or certificate 
and payment, from recovering from the Contractor or the Contractor’s Sureties, or both, such damages as it may 
sustain by reason of the Contractor's failure to comply with the terms of the Contract. 
 
Neither the acceptance by the Department, or by any representative of the Department, nor any payment for or 
acceptance of the whole or any part of the work, nor any extension of time, nor any possession taken by the 
Department, shall operate as a waiver by the Department of any portion of the Contract or of any right of the 
Department to damages. A waiver by the Department of any breach of the Contract shall not be held to be a waiver 
of any other subsequent breach. 
 
107-1.20 GRATUITY AND CONFLICT OF INTEREST. The Contractor shall not extend any loan, gratuity, or gift of 
money of any form whatsoever to any employee of the Department, nor will the Contractor rent or purchase any 
equipment or materials from any employee of the Department or to the best of the Contractor’s knowledge from any 
agent of any employee of the Department. 
 

SECTION 108  
PROSECUTION AND PROGRESS 

 
108-1.03 PROSECUTION AND PROGRESS. The Contractor shall meet with the Engineer or his designee at 
either the district maintenance and operations station for which the Contract is for (see Subsection 101-1.03 
Engineer) or schedule a teleconference with the Engineer 14 days before mobilization to the project site. The 
Contractor shall submit the following documents to the Engineer at least three working days before the 
referenced meeting:  

1. A progress schedule in a format acceptable to the Engineer, showing the order in which the Contractor 
proposes to carry out the work and the contemplated dates on which the Contractor and the 
subcontractor will start and finish each of the salient features of the work, including any scheduled 
periods of shutdown. The schedule shall indicate the anticipated hours of operation and any 
anticipated periods of multiple-shift work; 

2. A letter designating the Contractor’s Project Superintendent, defining that person’s responsibility and 
authority, and providing a specimen signature; 

3. A Mining and Reclamation Plan, as outlined in Subsection 106-1.02-5; 
4. A SWPPP, if one is required by Subsection 641, and designated field representatives; and 
5. A Process Control Plan, as outlined in Subsection 106-1.03-1. 
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The Contractor shall provide adequate materials, labor and equipment to ensure the completion of the project 
according to the Plans and Specifications. The work shall be performed as vigorously and as continuously as 
weather conditions or other interferences may permit. The Contractor shall take into consideration and make 
due allowances at the Contractor’s expense for foreseeable delays and interruptions to the work such as 
unfavorable weather, frozen ground, equipment breakdowns, shipping delays, quantity overruns, utility work, 
permit restrictions, and other foreseeable delays and interruptions. The Contractor shall identify these 
allowances on the progress schedule. 
 
The Contractor shall adjust forces, equipment and work schedules as necessary to ensure completion of the 
work within the Contract time, and shall notify the Engineer at least 24 hours before resuming suspended 
operations. Upon a substantial change to the work schedule or when directed by the Engineer, the Contractor 
shall submit a revised progress schedule in the form required, including a written explanation for each revision 
made in the schedule or methods of operation. 
 
The Engineer's review or approval of the documents, plans, and schedules provided by the Contractor under 
this section shall not change the Contract requirements, release the Contractor of the responsibility for 
successful completion of the work or relieve the Contractor of the duty to comply with applicable laws. The 
Engineer’s review or approval of schedules shall not indicate agreement with any assertions of delay or claims 
by the Contractor. 
 
It is the Contractor's responsibility to prepare and submit documents that satisfy all applicable contract 
requirements. By reviewing and approving the Contractor’s documents, the Department does not warrant that 
following the Contractor’s documents will result in successful performance of the work. The Department's 
failure to discover defects in the Contractor's documents, the assumptions upon which they are based or 
conditions that prevent the Contractor from performing the work as indicated in the documents will not entitle 
the Contractor to additional compensation or time. If the Contractor becomes aware of any act or occurrence 
that may form the basis of a claim for additional compensation or an extension of time, it must specifically 
advise the Engineer of these conditions as soon as possible. 
 
108-1.04 LIMITATION OF OPERATIONS. The Contractor shall not open up work to the detriment of work 
already started. The Contractor shall minimize interference with traffic within the project. The Contractor shall 
not stop or otherwise impede traffic outside the project limits without the Engineer's prior written permission. 
The Engineer may require the Contractor to finish a section of work in progress before starting additional 
sections if the Engineer determines it is necessary for the convenience of the public or the Department. 
 
108-1.05 CHARACTER OF WORKERS, METHODS, AND EQUIPMENT. The Contractor shall employ 
sufficient labor and equipment to complete the work required under the Contract and to complete it on time. 
The Contractor shall ensure that all workers on the project have the skills and experience necessary to properly 
perform their assigned work. Workers engaged in special work or skilled work shall have sufficient experience 
in that work and in the operation of the equipment required to properly perform that work. 
 
The Contractor shall comply with any written order by the Engineer to remove workers, who, in the opinion of 
the Engineer, perform the work in an unskilled manner, who are intemperate or disorderly, create risk of 
imminent harm for the traveling public, or who fail to perform the work in accordance with the Contract and any 
and all applicable federal, state, and local laws, rules, regulations, and ordinances. The Contractor shall allow 
removed workers to return to the project only with the Engineer’s written permission. The Engineer may 
suspend the work if the Contractor fails to furnish suitable and sufficient personnel necessary to perform the 
work, or fails to remove any worker at the Engineer's order. 
 
The Contractor shall not use prisoner labor on the project. 
 
The Contractor shall use equipment of the appropriate size and mechanical condition to produce the specified 
quality and quantity of work by the means specified in the Contract, if any, and shall ensure that the equipment 
does not damage roadways or property. The Contractor shall ensure all equipment, materials, and articles 
incorporated into the work are new and of the specified quality, unless the Contract specifically permits 
otherwise. The Contractor shall provide the Engineer with a list of all powered equipment that will be used on 
the project, showing the make, model, year, capacity, horsepower, and related information. The Contractor 
shall update this list when equipment is added or removed from the work site, but need not update more 
frequently than weekly. 
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When the methods and equipment to be used by the Contractor are not prescribed by the contract, the 
Contractor is free to use any method, means or equipment that is satisfactory to produce the specified work in 
conformity with the Contract, except as provided above. At the request of the Engineer, the Contractor shall 
demonstrate that the method, means and equipment chosen will produce the work specified in the Contract in 
the time allowed under the Contract. The Contractor shall bear all costs and impacts associated with any 
means, methods and equipment chosen by the Contractor. No suggestion, statement or observation from the 
Engineer or other Department representatives shall alter this responsibility. 
 
If the Contract specifies a particular method, means or type of equipment for performance of the work, the 
Contractor must use that method, means or equipment unless the Contractor first requests, in writing, 
permission to alter the Contract requirement and receives prior written approval from the Engineer. 
 
108-1.06 CONTRACT TIME, EXTENSION OF CONTRACT TIME AND SUSPENSION OF WORK. Contract 
time will be specified by completion date. All work at a specified location must be completed by the completion 
date.  
 
108-1.07 FAILURE TO COMPLETE ON TIME. For each calendar day that the work is not substantially 
complete after the completion date has passed, the Engineer shall deduct the full daily charge corresponding to 
the original Contract amount shown in Table 108-1 from the remaining value of the Contract. 
 
If no money is due the Contractor, the Department may recover these sums from the Contractor, the Surety or 
both. These are Liquidated Damages, and not penalties. These charges shall reimburse the Department for 
additional expenses incurred due to the Contractor’s failure to complete the work within the time specified. 
 

TABLE 108-1: 
DAILY CHARGE FOR LIQUIDATED DAMAGES 

FOR EACH CALENDAR DAY OF DELAY 
Original Contract Amount Daily charge From More Than: Up to and Including: 

$0 $100,000 $300 
$100,000 $500,000 $550 
$500,000 $1,000,000 $750 

$1,000,000 $2,000,000 $1,000 
$2,000,000 $5,000,000 $1,500 
$5,000,000 ---- $2,500 

 
Permitting the Contractor to continue work after the completion date has passed does not waive the 
Department’s right to collected Liquidated Damages under this section. 
 

SECTION 201 
CLEARING AND GRUBBING 

 
201-1.01 DESCRIPTION. Clear, grub, remove, and dispose of all vegetation and debris within designated 
areas of the project, except such objects as are designated to remain or are to be removed under other 
sections of these Specifications. Preserve from injury or defacement all vegetation and objects designated to 
remain. Clearing and grubbing and all associated activities are subsidiary to aggregate production pay items 
and will not be separately measured for payment. Erosion must be kept to a minimum. 
 
201-3.06 DISPOSAL. Dispose of all vegetation and debris removed by clearing or grubbing by incorporation 
into the vegetative buffer or other approved method. Saleable timber remains the property of the site landowner 
and may be sold only with written approval from the Engineer.   
 

SECTION 305 
STOCKPILED MATERIALS 

 
305-1.01 DESCRIPTION. Produce and stockpile the specified material at the designated stockpile locations shown 
in Subsection 104-1.01. 
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305-2.01 MATERIALS. Meet the materials requirements of Section 611 and Section 703. 
 
305-3.01 CONSTRUCTION REQUIREMENTS. Clear and grub the stockpile sites and dispose of all trees, 
stumps, brush and debris in accordance with the approved Mining and Reclamation Plan. Make the floor of 
each stockpile site flat and uniform in cross-section, compacted and well-drained. Construct the stockpiles to 
occupy the smallest feasible areas.  
 
Avoid contamination and segregation of the various sizes of aggregate in each stockpile. Do not push up 
stockpiled material with a track-type dozer; only rubber-tired vehicles are allowed on the stockpile. Make the 
completed stockpiles neat and generally tent shaped in form with a single ridge. Stockpiles shall be relatively 
compact as the stockpile area allows, with side slopes between 1:1 and 2:1.  
 
When using a radial stacker, material must be stockpiled in lifts not greater than 4 feet in thickness to minimize 
segregation. A static conveyor may not be used for stockpiling. The Engineer may require the Contractor to 
demonstrate that a finished stockpile is not segregated prior to final acceptance, at the Contractor’s expense. If 
material has noticeably segregated, the Contractor is responsible for any and all corrective actions necessary 
for it to meet applicable specifications.  
 
The Contractor, in the presence of the Engineer or designee, shall verify material site boundaries and work 
areas as demarcated on the approved mining and reclamation plan prior to commencement of work. All 
expenses required for above work to produce the materials specified in this Contract shall be subsidiary to 
other items of work. 
 
305-4.01 METHOD OF MEASURMENT. Stockpiled quantities shall be measured at the direction of the Engineer, 
by one of the following methods: 

1. Average End Area, by the Engineer; 
2. Three-Dimensional, by the Engineer; 
3. Weight, by the Contractor, with a complete series of scale tickets from a certified and calibrated scale, and 

using a weight-to-volume ratio approved by the Engineer; 
4. The Engineer, at his sole discretion, may require the Contractor to conduct a final measurement under the 

supervision of a registered Professional Land Surveyor, at no additional cost to the Department. A 
stamped and signed volume report will be required, along with a description of the method used. 

 
No allowance will be made for settlement, swell or shrinkage. If the Contractor chooses to demobilize off of the 
project site prior to final measurements being taken by the Department the Contractor is responsible for assuring 
that the quantity and quality of material produced meets those required by the Contract. 
 
305-5.01 BASIS OF PAYMENT. All work involved in preparing the stockpile site is subsidiary. 
 
Payment will be made under: 

Pay 
Item 

Location Item Description Quantity 
(CY) 

1 Tatitlek Airport stockpile area Crushed Aggregate E-1, stockpiled, Fixed 
quantity 

200 

2 Tatitlek Airport stockpile area Screened borrow, 3” minus, stockpiled, As-
needed 

300 

3 Tatitlek Airport stockpile area Sand, #80, stockpiled, As-needed 200 

SECTION 641 
EROSION, SEDIMENT, AND POLLUTION CONTROL 

No SWPPP, DOT material site 
641-1.01 DESCRIPTION. This Project is not anticipated to require a SWPPP, as all work in the material site(s) 
should be planned so that no runoff may discharge to Waters of the U.S. Appropriate Best Management 
Practices (BMPs) should be employed to ensure that no discharge is possible. In the event that runoff 
discharges occur, the Contractor shall take immediate action to stop them, and shall notify the Engineer. In the 
event that runoff cannot be prevented from leaving the site, the Engineer may require the Contractor to design 
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and implement a SWPPP under the Alaska Construction General Permit. All work necessary in this section is 
subsidiary to the production of aggregate. 

SECTION 703 
AGGREGATES 

 
703-2.03 AGGREGATE FOR BASE AND SURFACE COURSE. Crushed stone or crushed gravel, consisting 
of sound, tough, durable pebbles or rock fragments of uniform quality; free from clay balls, vegetable matter or 
other deleterious matters. Meet the following requirements: 

TABLE 703-1 

PROPERTY THRESHOLD TEST METHOD 

L.A. Wear 45% max AASHTO T96 
Degradation Value 45 min ATM 313 

Fracture % 70% min ATM 305 
Liquid Limit 35 max ATM 204 

Plastic Index 10 max ATM 205 
Sodium Sulfate Loss 9 max (5 cycle) AASHTO T104 

 
Meet the following gradation(s), as determined by AASHTO T27/T11: 

TABLE 703-2 
Pay Item 

No. 
1 

 Percent Passing 
by Weight 

Sieve E-1 

1.5 in.  
1 in. 100 

3/4 in. 70 – 100 
1/2 in.  
3/8 in. 50 – 85 
No. 4 35 – 65 
No. 8 20 – 50 

No. 16  
No. 50 15 – 30 

No. 200 8 – 15 
 
 
703-2.07 SELECTED MATERIAL (PIT RUN). Aggregate containing no muck, frozen material, roots, sod or 
other deleterious matter. Meet the following requirements: 

TABLE 703-5 

PROPERTY THRESHOLD TEST METHOD 

L.A. Wear 50% max AASHTO T96 
Degradation Value 40 min ATM 313 

Liquid Limit 55 max AASHTO T89 
Plastic Index 6 max AASHTO T90 

 
Meet the following gradations, as determined by AASHTO T27/T11: 

TABLE 703-6 
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Pay Item 
No. 

2 

 
Percent 

Passing by 
Weight 

Sieve 3” Minus 

6 in.  
3 in. 100 
2 in.  
No. 4  

No. 200 0 – 6 
 
703-2.12 SAND. Sand containing no muck, frozen material, roots, sod or other deleterious matter. Meet the 
following requirements: 

TABLE 703-7 

PROPERTY THRESHOLD TEST METHOD 

Plastic Index 6 max AASHTO T90 
 

Meet the following gradations, as determined by AASHTO T27/T11: 
TABLE 703-8 

Pay Item 
No. 

3 

 
Percent 
Passing 

by Weight 

Sieve Airport 
Sand 

1/2 in.  
3/8 in.  
No. 4  
No. 8  

No. 80 100 
No. 200 0 – 2 
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