STATE OF ALASKA
INVITATION TO BID (ITB)

TITLE: E-1 AGGREGATE FOR PORT LIONS
ITB #2524S017
DATE ITB ISSUED: FEBRUARY 2, 2024

Project Description: This Invitation to Bid (ITB) is intended to result in a one-time purchase of surface course aggregate for Port Lions,
Alaska.

IMPORTANT NOTICE: If you received this solicitation from the State of Alaska’s “Online Public Notice” web site, you must register
with the procurement officer listed below in order to receive notification of subsequent amendments to the solicitation. Failure to
register with the procurement officer may result in the rejection of your offer.

BIDDER'S NOTICE: By signature on this form, the bidder certifies that they comply with the following:
(1) the bidder has a valid Alaska business license or will obtain one prior to award of any contract resulting from this ITB. If the bidder possesses a valid Alaska business
license, the license number must be written below or one the following forms of evidence submitted with the bid:
. a canceled check for the business license fee;
. a copy of the business license application with a receipt date stamp from the State's business license office;
. a receipt from the State’s business license office for the license fee;
. a copy of the bidder’s valid business license;
. a sworn notarized affidavit that the bidder has applied and paid for a business license;
(2) the price(s) submitted was arrived at independently and without collusion, under penalty of perjury, and that the bidder is complying with:
. the laws of the State of Alaska;
. the applicable portion of the Federal Civil Rights Act of 1964;
. the Equal Employment Opportunity Act and the regulations issued thereunder by the state and federal Government;
. the Americans with Disabilities Act of 1990 and the regulations issued thereunder by the state and federal government;
. the bid will remain open and valid for at least 90 days;
. all terms and conditions set out in this Invitation to Bid (ITB).
If a bidder does not hold an Alaska Business License (1) at the time designated in the ITB for opening the state will disallow the Alaska Bidder Preference. Bids must also

be submitted under the name as appearing on the bidder’s current Alaska business license in order to receive the Alaska Bidder Preference. If a bidder fails to comply
with (2) of this paragraph, the state may reject the bid, terminate the contract, or consider the contractor in default.

Heather Pedersen 1) 5)
Procurement Officer COMPANY SUBMITTING BID TELEPHONE NUMBER

2) 6)
AUTHORIZED SIGNATURE ALASKA BUSINESS LICENSE NUMBER
(Is name on license the same as Item 1?)

Phone: (907) 465-8558
. 3) 7)
Email: heather.pedersen@alaska.gov PRINTED NAME FEDERAL TAX ID NUMBER

4) 8)
DATE E-MAIL ADDRESS

This procurement is being processed and administered under the DOT&PF delegation of procurement authority in
accordance with AS 36.30.270 and COB #03-006.
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SECTION 1.  INTRODUCTION & INSTRUCTIONS

SEC.1.01 PURPOSE OF THE ITB
This Invitation to Bid (ITB) is intended to result in a one-time purchase of E-1 aggregate to be applied to the surface of the
4 miles of State road in Port Lions between the Airport and the Ferry Terminal.

SEC. 1.02  DEADLINE FOR RECEIPT OF BIDS & BID OPENING
Bids must be received no later than 2:00 PM prevailing Alaska Time on February 27, 2024, at which time they will be
publicly opened. Late bids or amendments will be disqualified and not opened or accepted for evaluation.

SEC.1.03  PRIOR EXPERIENCE

No specific minimums have been set for this ITB.

SEC.1.04 INVITATION TO BID (ITB) REVIEW

Bidders shall carefully review this ITB for defects and questionable or objectionable material. Comments concerning
defects and questionable or objectionable material in the ITB should be made in writing and received by the procurement
officer at least ten days before the bid opening date. This will allow time for an amendment to be issued if one is required.
It will also help prevent the opening of a defective bid, upon which award cannot be made, and the resultant exposure of
bidders' prices.

SEC.1.05 QUESTIONS PRIOR TO DEADLINE FOR RECEIPT OF BIDS

All questions must be submitted in writing and directed to the procurement officer. The interested party must confirm
telephone conversations in writing. Two types of questions generally arise. One may be answered by directing the
guestioner to a specific section of the ITB. These questions may be answered over the telephone. Other questions may be
more complex and may require a written amendment to the ITB. The procurement officer will make that decision.

PROCUREMENT OFFICER: Heather Pedersen
PHONE: 907-465-8558
EMAIL: heather.pedersen@alaska.gov

SEC.1.06 SUBMITTING BIDS

BIDDERS RESPONSE: If submitting via U.S. Mail or Delivery Service, Bidders must submit:
One original hard copy of the bid and all other required documentation to the procurement officer in a sealed package

One original hard copy of Attachment A, Bid Schedule. Attachment A, Bid Schedule must be included with the package
and must be in a separately sealed envelope from the rest of the bid and must be clearly identified.

An electronic copy of the bid and all other required documentation and Attachment A, Bid Schedule must be submitted
on a thumb drive with the bid.

The sealed bid package(s) must be addressed as follows:
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Submitting by US Mail: Submitting by Courier Service
Department of Transportation and Public Facilities Department of Transportation and Public Facilities
Division of Administrative Services Division of Administrative Services

Attn: Heather Pedersen Attn: Heather Pedersen

ITB: 25245017 ITB: 25245017
E-1 Aggregate for Port Lions E-1 Aggregate for Port Lions

P.O. Box 112500 3132 Channel Drive, Suite 350

Juneau, AK 99811-2500 Juneau, AK 99801

IMPORTANT NOTE: There are no overnight express mail or courier delivery services to Juneau, Alaska. All expedited
mail or courier services take at least 2 nights. This is true for other courier vendors as well such as Federal Express.

ELECTRONIC SUBMISSION
If submitting electronically, please see electronic submission guidance provided below.
ELECTRONIC SUBMISSION GUIDANCE: If submitting a bid via email, the bid must be emailed to:

Bid Submission Email Address: dotstatewideprocurement@alaska.gov

Subject Line for Email Submission: ITB 25245017 — E-1 Aggregate for Port Lions

NOTE: The Bid and all other required documentation and Attachment A, Bid Schedule, must be submitted as separate
attached documents when submitting by email.

The maximum size of a single email (including all text and attachments) that can be received by the state is 20mb
(megabytes). If the email containing the bid exceeds this size, the bid must be sent in multiple emails that are each less
than 20 megabytes and each email must comply with the requirements described above.

Please note that email transmission is not instantaneous. Similar to sending a hard copy bid, if you are emailing your bid,
the state recommends sending it enough ahead of time to ensure the email is delivered by the deadline for receipt of
bid.

It is the bidder’s responsibility to contact the issuing agency at 907-465-8558 to confirm that the bid has been received.

The state is not responsible for unreadable, corrupt, or missing attachments.

A Bidders failure to submit its bid prior to the deadline will cause the bid to be disqualified. Late bids or amendments will
not be opened or accepted for evaluation.

Bidders must submit one hard copy of their bid, in writing, to the procurement officer in a sealed package. The sealed
bid package must be addressed as follows:

SEC.1.07 BID FORMS
Bidders shall use the front page of this ITB and any other forms identified in this ITB for submitting bids. All bids must be
signed by an individual authorized to bind the bidder to the provisions of the ITB.

BIDDER'S CERTIFICATION
By signature on the bid, ITB page 1. The bidder certifies that they comply with the following:


mailto:dotstatewideprocurement@alaska.gov

STATE OF ALASKA ITB: 25245017
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES
E-1 AGGREGATE FOR PORT LIONS

A. the laws of the State of Alaska;
B. the applicable portion of the Federal Civil Rights Act of 1964;

C. the Equal Employment Opportunity Act and the regulations issued thereunder by the state and federal
government;

D. the Americans with Disabilities Act of 1990 and the regulations issued thereunder by the state and federal
government;

E. all terms and conditions set out in this ITB;
F. the price(s) submitted was arrived at independently arrived and without collusion, under penalty of perjury; and

G. that the bid will remain open and valid for at least 90 days.

If any bidder fails to comply with [a] through [g] of this paragraph, the state reserves the right to disregard the bid,
terminate the contract, or consider the contractor in default.

CONFLICT OF INTEREST

Each bid shall include a statement indicating whether or not the company or any individuals working on the contract has
a possible conflict of interest (e.g., currently employed by the State of Alaska or formerly employed by the State of Alaska
within the past two years) and, if so, the nature of that conflict. The procurement officer reserves the right to consider a
bid non-responsive and reject it or cancel the award if any interest disclosed from any source could either give the
appearance of a conflict or cause speculation as to the objectivity of the contract to be performed by the bidder.

SEC. 1.08 PRICES

The bidder shall state prices in the units of issue on this ITB. Prices quoted for commodities must be in U.S. funds and
include applicable federal duty, brokerage fees, packaging, and transportation cost to the FOB point so that upon
transfer of title the commodity can be utilized without further cost. Prices quoted for services must be quoted in U.S.
funds and include applicable federal duty, brokerage fee, packaging, and transportation cost so that the services can be
provided without further cost. Prices quoted in bids must be exclusive of federal, state, and local taxes. If the bidder
believes that certain taxes are payable by the State, the bidder may list such taxes separately, directly below the bid
price for the affected item. The State is exempt from Federal Excise Tax except the following:

e Coal - Internal Revenue Code of 1986 (IRC), Section 4121 - on the purchase of coal;

o “Gas Guzzler" - IRC, Section 4064 - on the purchase of low m.p.g. automobiles, except that police and other
emergency type vehicles are not subject to the tax;

e Air Cargo - IRC, Section 4271 - on the purchase of property transportation services by air;

e Air Passenger - IRC, Section 4261 - on the purchase of passenger transportation services by air carriers.

e Leaking Underground Storage Tank Trust Fund Tax (LUST) - IRC, Section 4081 - on the purchase of Aviation
gasoline, Diesel Fuel, Gasoline, and Kerosene.

The State of Alaska is also exempt from State Motor Fuel Taxes. The appropriate exemption forms will accompany a
contract(s) resulting from this ITB. The state is not exempt from the Federal Superfund Tax.
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SEC.1.09 VENDOR TAX ID NUMBER

If goods or services procured through this ITB are of a type that is required to be included on a Miscellaneous Tax
Statement, as described in the Internal Revenue Code, a valid tax identification number must be provided to the State of
Alaska before payment will be made.

SEC.1.10 PRE-BID CONFERENCE

No pre-bid conference will be held for this solicitation.

SEC.1.11  ASSISTANCE TO BIDDERS WITH A DISABILITY

Bidders with a disability may receive accommodation regarding the means of communicating this ITB or participating in
the procurement process. For more information, contact the procurement officer no later than ten days prior to the
deadline for receipt of bids.

SEC.1.12 AMENDMENTS TO BIDS

Amendments to or withdrawals of bids will only be allowed if acceptable requests are received prior to the deadline that
is set for receipt of bids, in accordance with 2 AAC 12.140. No amendments or withdrawals will be accepted after the
deadline unless the delay is due to an error of the contracting agency, in accordance with 2 AAC 12.160.

SEC.1.13 AMENDMENTSTO THE ITB
If an amendment is issued, it will be provided to all who were notified of the ITB and to those who have registered with
the procurement officer after receiving the ITB from the State of Alaska Online Public Notice website.

SEC.1.14 ITB SCHEDULE

The ITB schedule set out herein represents the State of Alaska’s best estimate of the schedule that will be followed. If a
component of this schedule, such as the deadline for receipt of bids, is delayed, the rest of the schedule may be shifted
accordingly. All times are Alaska Time.

ACTIVITY TIME DATE
Issue Date / ITB Released February 2, 2024
Deadline for Receipt of Bids / Bid Opening 2:00 PM Alaska Time February 27, 2024
Bid Evaluations Complete February 28, 2024
Notice of Intent to Award February 28, 2024
Delivery Order Issued TBD

This ITB does not, by itself, obligate the state. The state's obligation will commence when the contract is approved by the
Commissioner of the Department of Transportation & Public Facilities (DOT&PF), or the Commissioner's designee. Upon
written notice to the contractor, the state may set a different starting date for the contract. The state will not be
responsible for any work done by the contractor, even work done in good faith, if it occurs prior to the contract start date
set by the state.

SEC.1.15 ALTERNATE BIDS
Bidders may only submit one bid for evaluation. In accordance with 2 AAC 12.830 alternate bids (bids that offer something
different than what is asked for) will be rejected.
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SEC.1.16 ANNOTATED LITERATURE

Bidders must annotate their product literature to identify for the state the location of the supporting information
regarding each product specification set out in this ITB. A bidder's failure to comply with this clause, within the time set
by the state, will cause the state to consider the offer non-responsive and reject the bid.

SEC.1.17 SUPPORTING INFORMATION

Bidders shall submit all required technical, specification, and other supporting information with their bid, so that a detailed
analysis and determination can be made by the procurement officer that the product offered meets the ITB specifications
and that other requirements of the ITB have been met. However, provided a bid meets the requirements for a definite,
firm, unqualified, and unconditional offer, the state reserves the right to request supplemental information from the
bidder, after the bids have been opened, to ensure that the products or services offered completely meet the ITB
requirements. The requirement for such supplemental information will be at the reasonable discretion of the state and
may include the requirement that a bidder will provide a sample product(s) so that the state can make a first-hand
examination and determination.

A bidder's failure to provide this supplemental information or the product sample(s), within the time set by the state, will
cause the state to consider the offer non-responsive and reject the bid.

SEC. 1.18 FIRM, UNQUALIFIED, AND UNCONDITIONAL OFFER

Bidders must provide enough information with their bid to constitute a definite, firm, unqualified and unconditional offer.
To be responsive a bid must constitute a definite, firm, unqualified and unconditional offer to meet all the material terms
of the ITB. Material terms are those that could affect the price, quantity, quality, or delivery. Also included as material
terms are those which are clearly identified in the ITB and which, for reasons of policy, must be complied with at risk of
bid rejection for non-responsiveness.
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SECTION 2.  CONTRACT INFORMATION

SEC.2.01 CONTRACT PERIOD
The length of the contract will be from the date of award, through final delivery. This contract contains no renewal
options.

SEC.2.02 CONTRACT ADMINISTRATION
The administration of this contract is the responsibility of the procurement officer of record within the Department of
Transportation & Public Facilities, Statewide Contracting & Procurement.

SEC.2.03 CONTRACT FUNDING

Approval or continuation of a contract resulting from this ITB is contingent upon federal appropriation.

SEC.2.04 CONTRACT EXTENSION

Unless otherwise provided in this ITB, the state and the successful bidder/contractor agree: (1) that any extension of the
contract excluding any exercised renewal options, will be considered as a month-to-month extension, and all other terms
and conditions shall remain in full force and effect and (2) the procurement officer will provide written notice to the
contractor of the intent to cancel the month-to-month extension at least thirty (30) days before the date of cancellation.
A month-to-month extension may only be executed by the procurement officer via a written contract amendment.

SEC.2.05 CONTRACT CHANGES — UNANTICIPATED AMENDMENTS

During the course of this contract, the contractor may be required to perform additional work. That work will be within
the general scope of the initial contract. When additional work is required, the state will provide the contractor a written
description of the additional work and request the contractor to submit a firm time schedule for accomplishing the
additional work and a firm price for the additional work. Cost and pricing data must be provided to justify the cost of such
amendments per AS 36.30.400.

The contractor will not commence additional work until the procurement officer has secured required state approvals
necessary for the amendment and issued a written contract amendment.

SEC.2.06 SUBCONTRACTORS
Subcontractors may be used to perform work under this contract. If a bidder intends to use subcontractors, the bidder
must identify in the bids the names of the subcontractors and the portions of the work the subcontractors will perform.

If a bid with subcontractors is selected, the bidder must provide the following information concerning each prospective
subcontractor within five working days from the date of the state's request:

e complete name of the subcontractor;

e complete address of the subcontractor;

¢ type of work the subcontractor will be performing;

e percentage of work the subcontractor will be providing;

e evidence that the subcontractor holds a valid Alaska business license; and

e a written statement signed by each proposed subcontractor that clearly verifies that the subcontractor is
committed to render the services required by the contract.
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A bidder's failure to provide this information, within the time set, may cause the state to consider their bid non-responsive
and reject it.

Note that if the subcontractor will not be performing work within Alaska, they will not be required to hold an Alaska
business license.

SEC.2.07  JOINT VENTURES

Joint ventures will not be allowed.

SEC. 2.08 CONTRACT PERFORMANCE LOCATION

The location(s) the work is to be performed, completed and managed is the contractor’s place of business.
The state will not provide workspace for the contractor. The contractor must provide its own workspace.

By signature on their bid, the bidder certifies that all services provided under this contract by the contractor and all
subcontractors shall be performed in the United States.

If the bidder cannot certify that all work will be performed in the United States, the bidder must contact the procurement
officer in writing to request a waiver at least 10 days prior to the deadline for receipt of bids.

The request must include a detailed description of the portion of work that will be performed outside the United States,
where, by whom, and the reason the waiver is necessary.

Failure to comply with these requirements may cause the state to reject the bid as non-responsive or cancel the contract.

SEC.2.09 RIGHT TO INSPECT PLACE OF BUSINESS
At reasonable times, the state may inspect those areas of the contractor's place of business that are related to the
performance of a contract. If the state makes such an inspection, the contractor must provide reasonable assistance.

SEC.2.10  SPECIFICATIONS
DESCRIPTION

299-1.1 This item consists of an aggregate surface course composed of crushed coarse aggregate bonded with either soil
or fine aggregate or both. It shall be constructed on a prepared course according to these Specifications and to the
dimensions and typical cross section shown on the Plans.

MATERIALS

299-2.1 GENERAL. Aggregates shall consist of hard, durable particles or fragments of stone or gravel mixed or blended
with sand, stone dust, or other similar binding or filler materials produced from approved sources. The aggregate shall be
free from vegetation, lumps, or excessive amounts of clay and other objectionable substances. The coarse aggregate shall
have a maximum Micro-Deval value of 21% when tested according to AASHTO T 327. The aggregate shall have a percent
of wear not more than 50 at 500 revolutions as determined by AASHTO T 96 and shall not show evidence of disintegration
nor show loss greater than 12% when subjected to 5 cycles of sodium sulfate accelerated soundness test using AASHTO T
104.

a. Crushed Aggregate Surface Course. The aggregates shall consist of both fine and coarse fragments of crushed
stone or crushed gravel mixed or blended with sand, screenings, or other similar approved materials. The material
shall consist of hard, durable particles or fragments of stone and shall be free from excess soft or disintegrated
pieces, dirt, or other objectionable matter.
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The fractured particles in the finished product shall be as uniform as practicable. At least 75% by weight of material
retained on the No. 4 sieve shall have one or more fractured faces, when tested according to ATM 305.

If necessary to meet this requirement, or to eliminate an excess of fine, uncrushed particles, the gravel shall be
screened before crushing.

The fine, aggregate portion, defined as the portion passing the No. 4 sieve, produced in crushing operations, shall
be incorporated in the base material to the extent permitted by the gradation requirements.

b. Uncrushed Aggregate Surface Course. This material may consist of natural pit-run aggregate. However, screening,
blending, ripping, washing, and/or necessary mixing of the material or other processing may be necessary to meet
the gradation and performance requirements of this specification.

299-2.2 GRADATION. The gradation of the uncrushed or crushed material shall meet the requirements of the gradations
indicated in Table 1, when tested according to ATM 304.

TABLE 1
AGGREGATE GRADATION REQUIREMENTS
Sieve Designation(Square Openings) Percentage by weight passing sieves For E-1
1.0in. 100
3/4in. 70-100
3/8in. 50-85
No. 4 35-65
No. 8 20-50
No. 50 15-30
No. 200 8-15

The specified gradations represent the limits of suitability of aggregate for use from the sources of supply. The final
gradations decided on, within the specified limits, shall be well graded from coarse to fine and shall not vary from the
low limit on one sieve to the high limit on the adjacent sieves, or vice versa.

The portion of the material passing the No. 40 sieve shall have a liquid limit not more than 35 and a plasticity index not
more than 10, when tested according to ATM 204 and ATM 205.

299-2.3 FINES FOR BLENDING. If additional fine material is necessary, it shall be obtained from approved sources and
uniformly blended with the aggregate at the crushing plant, the mixing plant, or as approved by the Engineer. Silt, stone
dust, or other similar fine material may be used as binder.

MATERIALS TESTING

Sampling of materials for quality and acceptance shall be directed by State DOT WAQTC certified technicians. Quality
test results are due after issuing the NOIA and prior to crushing. Material quality and acceptance testing, shall be
performed by an AASHTO accredited laboratory, indicating that the material meets state specifications for E-1. Quality
control sampling and testing may be conducted at any time at the discretion of the State.

11
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SEC.2.11 PRODUCT REJECTION

Any product may be rejected if it fails to conform to the specifications. This includes the material, the packaging and the
delivery requirements. If the product fails to meet specifications, the State will at its option cancel the contract or allow
the contractor to replace the defective product. In no instance will the State pay any cost associated with the remedy
for the defective product. The return shipment of refused product will be at the Contractor's expense at no additional
cost to the State. At its option, the State may consider a cost adjustment from the contractor in lieu of replacement
product. The cost reduction shall be based on the State’s assessment of damages as a result from either sampling and
testing or the condition of the shipment upon delivery.

SEC.2.12 F.O.B. POINT

The F.0.B. destination points specific address, contact name and phone number is specified on the “Bid Schedule”. The
contractor will be required to prepare the items for shipping and to ship them to the ultimate destination specified in the
State's order. Ownership of and title to the ordered items remains with the contractor until the items have been delivered
to their final destination and are accepted by the State. The cost of all shipping, delivery and any associated fee’s must
be included in the bid price.

SEC.2.13  PACKAGING

The cost of all packaging must be included in the price bid. All packaging must be new and suitable for shipment and
short-term warehouse storage.

SEC. 2.14 WARRANTY
This section does not apply to this ITB.

SEC. 2.15 WORKMANSHIP & MATERIALS

All work must be performed in a thorough and workmanlike manner and in accordance with current industry practices.
The contractor will be held responsible for the quality of the finished item. The State will reject any item that does not
meet the specifications of the ITB. Rejected items will be returned to the contractor at the contractor's risk and
expense.

SEC.2.16  ALTERATIONS

The contractor must obtain the written approval from the procurement officer prior to making any alterations to the
specifications contained in this ITB. The state will not pay for alterations that are not approved in advance and in writing
by the procurement officer.

SEC.2.17  DELIVERY
Bid price must include freight to the final destination. The contractor shall determine the type of vehicle used for all
deliveries. The contractor shall remedy the rejected shipment within 72 hours.

Delivery must be made within the timeframe specified in the "Bid Schedule” with no exceptions. The Bid Schedule
identifies a date for the delivery. This date represents a “no later than” delivery requirements. Delivery MUST be made
by this time. By signature on page one of the ITB, the bidder guarantees delivery to each location within the timeframe
set forth in the “Bid Schedule”.

12
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SEC.2.18 PROOF OF DELIVERY OR WEIGHT TICKETS

Cubic Yard Vehicle Measure (CYVM). Material measured by volume in the hauling vehicle will be measured at the point
of delivery. Vehicles may be of any acceptable size or type provided that the volume of the actual contents may be
readily and accurately determined. Vehicles shall be loaded to the measured vehicle volume. If vehicles are not loaded
to the measured vehicle volume, the Engineer at their discretion, may apply a percentage of full factor to the measured
volume. Loads shall be leveled when directed. No payment will be made for loads that exceed the legal capacity of the
vehicle. The contractor will need to schedule with project manager to inspect.

SEC. 2.19 DELIVERY TIME

The elapsed time between the time the state places an order and the time that order is actually shipped from the
contractor's place of business must be entered in space provided under "BID SCHEDULE". This processing time is to
remain constant throughout the life of the contract(s).

SEC.2.20 DELIVERY CONFIRMATION

Bidders must obtain a written confirmation from both the supplier and the shipper that the items offered are scheduled
for production and transport in sufficient time to meet scheduled delivery dates. A copy of the supplier’s and shipper’s

confirmation may be included with the bid or submitted within 30 calendar days of State’s request. The bidder’s failure
to provide these confirmation documents as required will cause the State to consider the bid non-responsive and reject
the bid.

SEC.2.21  ADVANCED NOTICE OF DELIVERY

The contractor must provide the State 48 hours advance notice of each delivery. Failure to provide advance notice may
delay the State’s ability to accept the shipment. The contact information for the delivery location will be provided to the
selected contractor.

After normal business hours, most State maintenance yards are unattended, yet secured and therefore inaccessible.
Therefore, deliveries will only be accepted at the final destination during normal State business hours; Monday through
Friday, excluding State holidays, 8am to 4:30pm unless other prior arrangements are made with the State’s designated
contact as instructed above. All stations must be available for deliveries with no penalty to the contractor during those
designated normal business hours. All after normal business hour deliveries must be pre-approved by the State’s
designated contact for that destination. However, prior approval to deliver outside normal business hours is not
guaranteed due to lack of available personnel or other scheduling conflicts. Any additional costs (personnel and
equipment) incurred by the State to accommodate deliveries made outside normal business hours will be solely at the
contractor’s expense. Note: Overtime wages and minimum call out requirements are subject to the State Office of
Personnel and union bargaining agreements. Disclosure of the approximate amount of additional costs may be acquired
upon request from the State’s designated contact at the time the arrangement is made. Upon the State’s request, the
contractor shall submit in writing, their acceptance of responsibility for any additional costs and their intended delivery
schedule.

SEC. 2.22 LIQUIDATED DAMAGES FOR LATE DELIVERY

Late delivery will cause the State to suffer damages. Actual damages will be difficult to assess; therefore, it is mutually
agreed that the contractor will pay the state damages at the rate of $100 dollars per occurrence for each calendar day
beyond the delivery date called for in the ITB.
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SEC.2.23  ORDERS

Orders under this ITB will be placed by Delivery Order issued from the Statewide Contracting and Procurement Office.

SEC. 2.24  FIRM QUANTITIES

The firm quantities referenced in this ITB represent the State's firm quantity purchase.

SEC. 2.25 SHIPPING DAMAGE

The state will not accept or pay for damaged goods. The contractor must file all claims against the carrier(s) for damages
incurred to items in transit from the point of origin to the ultimate destination. The state will provide the contractor
with written notice when damaged goods are received. The state will deduct the cost of the damaged goods from the
invoice prior to payment. The contractor must file all claims against the carrier(s) for reimbursement of the loss.

SEC.2.26  INSPECTION & MODIFICATION - REIMBURSEMENT FOR UNACCEPTABLE
DELIVERABLES

The contractor is responsible for proving all products or the completion of all work set out in the contract. All products
or work is subject to inspection, evaluation, and approval by the state. The state may employ all reasonable means to
ensure that the work is progressing and being performed in compliance with the contract. The state may instruct the
contractor to make corrections or modifications if needed in order to accomplish the contract’s intent. The contractor
will not unreasonably withhold such changes.

Substantial failure of the contractor to perform the contract may cause the state to terminate the contract. In this event,
the state may require the contractor to reimburse monies paid (based on the identified portion of unacceptable
products or work received) and may seek associated damages.

SEC. 2.27 CONTINUING OBLIGATION OF CONTRACTOR
Notwithstanding the expiration date of a contract resulting from this ITB, the contractor is obligated to fulfill its
responsibilities until warranty, guarantee, maintenance, and parts availability requirements have completely expired.

SEC. 2.28 PRICE DECREASES

During the period of the contract all price decreases experienced by the contractor must be passed on to the state. A
contractor's failure to strictly and faithfully adhere to this clause, within the time required, will be considered in breach
of contract.

SEC. 2.29 INFORMAL DEBRIEFING

When the contract is completed, an informal debriefing may be performed at the discretion of the procurement officer.
If performed, the scope of the debriefing will be limited to the products provided or work performed by the contractor.

SEC.2.30 INDEMNIFICATION

The contractor shall indemnify, hold harmless, and defend the contracting agency from and against any claim of, or
liability for error, omission or negligent act of the contractor under this agreement. The contractor shall not be required
to indemnify the contracting agency for a claim of, or liability for, the independent negligence of the contracting agency.
If there is a claim of, or liability for, the joint negligent error or omission of the contractor and the independent
negligence of the contracting agency, the indemnification and hold harmless obligation shall be apportioned on a
comparative fault basis.
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“Contractor” and “contracting agency”, as used within this and the following article, include the employees, agents and
other contractors who are directly responsible, respectively, to each. The term “independent negligence” is negligence
other than in the contracting agency’s selection, administration, monitoring, or controlling of the contractor and in
approving or accepting the contractor’s work.

SEC. 2.31 INSURANCE

Without limiting the contractor's indemnification, it is agreed that the contractor shall purchase at its own expense and
maintain in force at all times during the performance of services under this agreement the following policies of
insurance. Where specific limits are shown, it is understood that they shall be the minimum acceptable limits. If the
contractor's policy contains higher limits, the state shall be entitled to coverage to the extent of such higher limits.

Certificates of Insurance must be furnished to the procurement officer prior to contract approval and must provide for a
notice of cancellation, non-renewal, or material change of conditions in accordance with policy provisions. Failure to
furnish satisfactory evidence of insurance or lapse of the policy is a material breach of this contract and shall be grounds
for termination of the contractor's services. All insurance policies shall comply with and be issued by insurers licensed to
transact the business of insurance under AS 21.

Proof of insurance is required for the following:

e  Workers' Compensation Insurance: The contractor shall provide and maintain, for all employees engaged in work
under this contract, coverage as required by AS 23.30.045, and; where applicable, any other statutory obligations
including but not limited to Federal U.S.L. & H. and Jones Act requirements. The policy must waive subrogation
against the state.

e Commercial General Liability Insurance: covering all business premises and operations used by the contractor in
the performance of services under this agreement with minimum coverage limits of $300,000 combined single
limit per occurrence.

e Commercial Automobile Liability Insurance: covering all vehicles used by the contractor in the performance of
services under this agreement with minimum coverage limits of $300,000 combined single limit per occurrence.
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SECTION 3.  CONTRACT INVOICING AND PAYMENTS

SEC.3.01  BILLING INSTRUCTIONS - INVOICES

Invoices must be sent directly to the ordering Regional Office as identified below. The ordering agency will only make
payment after receipt of product, the itemized invoice and weight ticket or Proof of Delivery (POD). Question
concerning payment must be addressed to the ordering Region.

Invoices must be submitted as follows:

1. One invoice for the complete order.
2. Invoices must clearly identify the Purchase Order and Lot number, item description, quantity, unit price and
extended price.
Invoices for partial deliveries will not be accepted. Partial payments will not be made. Invoices must be submitted to
the appropriate regional office as follows:

Southcoast Region: DOT/PF
Southcoast Region Finance Office
P.O. Box 112506

Juneau AK 99811-2506

Phone: (907) 465-4484
Attention: Spencer Gates

SEC.3.02 PAYMENT FOR STATE PURCHASES

Payment for agreements under $500,000 for the undisputed purchase of goods or services provided to a state agency,
will be made within 30 days of the receipt of a proper billing or the delivery of the goods or services to the location(s)
specified in the agreement, whichever is later. A late payment is subject to 1.5% interest per month on the unpaid
balance. Interest will not be paid if there is a dispute or if there is an agreement that establishes a lower interest rate or
precludes the charging of interest.

Any single contract payments of $S1 million or higher must be accepted by the contractor via Electronic Funds Transfer
(EFT).

SEC.3.03  THIRD-PARTY FINANCING AGREEMENTS NOT ALLOWED
Because of the additional administrative and accounting time required of the state when third party financing agreements
are permitted, they will not be allowed under this contract.
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SECTION 4.  EVALUATION AND CONTRACTOR SELECTION

SEC.4.01 EVALUATION OF BIDS

After bid opening, the procurement officer will evaluate the bids for responsiveness. Bids deemed non-responsive will
be eliminated from further consideration. An evaluation may not be based on discrimination due the race, religion,
color, national origin, sex, age, marital status, pregnancy, parenthood, disability, or political affiliation of the bidder.

SEC.4.02  APPLICATION OF PREFERENCES

This Section does not apply to this solicitation.

SEC.4.03  EXTENSION OF PRICES

In case of error in the extension of prices in the bid, the unit prices will govern; in a lot bid, the lot prices will govern.

SEC.4.04 METHOD OF AWARD

Award will be made to the responsive and responsible bidder who can provide the largest quantity of product delivered
and stockpiled by July 1, 2024. There is one lot. In order to be considered responsive, bidders must bid on all items
within that lot.

SEC.4.05 NOTICE OF INTENT TO AWARD

After the responses to this ITB have been opened and evaluated, a tabulation of the bids will be prepared. This
tabulation, called a Notice of Intent to Award, serves two purposes. It lists the name of each company or person that
offered a bid and amount they bid. It also provides notice of the state's intent to award a contract(s) to the bidder(s)
indicated. A copy of the Notice of Intent will be mailed to each company or person who responded to the ITB. Bidders
identified as the apparent responsive bidders are instructed not to proceed until a Purchase Order, Contract Award,
Lease, or some other form of written notice is given by the procurement officer. A company or person who proceeds
prior to receiving a Purchase Order, Contract Award, Lease, or some other form of written notice from the procurement
officer does so without a contract and at their own risk.
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SECTION 5.  GENERAL PROCESS AND LEGAL INFORMATION

SEC.5.01  ALASKA BUSINESS LICENSE AND OTHER REQUIRED LICENSES

Prior to the award of a contract, a bidder must hold a valid Alaska business license. However, in order to receive the
Alaska Bidder Preference and other related preferences, such as the Alaska Veteran Preference and Alaskans with
Disabilities Preference, a bidder must hold a valid Alaska business license prior to the deadline for receipt of bids.
Bidders should contact the Department of Commerce, Community and Economic Development, Division of
Corporations, Business, and Professional Licensing, PO Box 110806, Juneau, Alaska 99811-0806, for information on
these licenses. Acceptable evidence that the bidder possesses a valid Alaska business license may consist of any one of
the following:

e copy of an Alaska business license;

e certification on the bid that the bidder has a valid Alaska business license and has included the license number in
the bid;

e 3 canceled check for the Alaska business license fee;

e acopy of the Alaska business license application with a receipt stamp from the state's occupational licensing
office; or

e asworn and notarized statement that the bidder has applied and paid for the Alaska business license.

You are not required to hold a valid Alaska business license at the time bids are opened if you possess one of the
following licenses and are offering services or supplies under that specific line of business:

e fisheries business licenses issued by Alaska Department of Revenue or Alaska Department of Fish and Game,
e liquor licenses issued by Alaska Department of Revenue for alcohol sales only,

e insurance licenses issued by Alaska Department of Commerce, Community and Economic Development, Division
of Insurance, or

e Mining licenses issued by Alaska Department of Revenue.

Prior the deadline for receipt of bids, all bidders must hold any other necessary applicable professional licenses required
by Alaska Statute.

SEC.5.02 FEDERAL CONTRACT PROVISIONS

Required Contract Provisions for Federal-Aid (FHWA) Contracts, [Form #25D-55 H (2/16), pages 1-13] are attached to
this document. This contract incorporates the provisions by reference, with the same force and effect as if they were
given in full text. The Contractor must identify all known federal requirements that apply to the proposal, the evaluation,
or the contract.

CONTRACT FUNDING:

The funding of the resultant contract will be provided by the U.S. Federal Highways Administration (FHWA). Federal
funds are identified and appropriated for the first term of the contract. Payment and performance obligations for
additional terms of the contract are subject to the availability and appropriation of funds.

18



STATE OF ALASKA ITB: 25245017
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES
E-1 AGGREGATE FOR PORT LIONS

STATEMENT OF FINANCIAL ASSISTANCE:
Statement of Financial Assistance: This Procurement is subject in part to financial assistance grants agreement between
the State of Alaska and both the U.S. Federal Highways Administration (FHWA).

Sec. 36.30.890. Federal Assistance

If a procurement involves the expenditure of federal funds or federal assistance and there is a conflict between
a provision of this chapter or a regulation adopted under a provision of this chapter and a federal statute,
regulation, policy, or requirement, the federal statute, regulation, policy, or requirement shall prevail.

2 AAC 12.730. Federal Assistance

If a procurement involves the expenditure or federal funds or requires federal assistance and there is a conflict
between a provision of this chapter and federal statute, regulation, policy, or requirement, the procurement
officer shall comply with the federal statute, regulation, policy, or requirement. Authority: AS 36.30.040; AS
36.30.890

SEC.5.03 AUTHORITY
This ITB is written in accordance with AS 36.30 and 2 AAC 12.

SEC.5.04 COMPLIANCE

In the performance of a contract that results from this ITB, the contractor must comply with all applicable federal, state,
and borough regulations, codes, and laws; be liable for all required insurance, licenses, permits and bonds; and pay all
applicable federal, state, and borough taxes.

SEC.5.05  SUITABLE MATERIALS, ETC.

Unless otherwise specified in this ITB, all materials, supplies or equipment offered by a bidder shall be new, unused, and
of the latest edition, version, model or crop and of recent manufacture.

SEC.5.06  SPECIFICATIONS

Unless otherwise specified in this ITB, product brand names or model numbers specified in this ITB are examples of the
type and quality of product required, and are not statements of preference. If the specifications describing an item
conflict with a brand name or model number describing the item, the specifications govern. Reference to brand name or
number does not preclude an offer of a comparable or better product, if full specifications and descriptive literature are
provided for the product. Failure to provide such specifications and descriptive literature may be cause for rejection of
the offer.

SEC.5.07 BRAND AND MODEL OFFERED

When brand names and model numbers are used to specify the type and quality of the goods desired (“or equivalent”),
bidders must clearly indicate the brand names and model numbers they intend to provide. The bidder's failure to
identify the brand and model offered may cause the state to consider the offer non-responsive and reject the bid.

SEC.5.08 CONTRACTOR SITE INSPECTION

The state may conduct on-site visits to evaluate the bidder's capacity to perform the contract. A bidder must agree, at
risk of being found non-responsive and having its bid rejected, to provide the state reasonable access to relevant
portions of its work sites. Individuals designated by the procurement officer at the state’s expense will make site
inspection.
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SEC.5.09 ORDER DOCUMENTS

Except as specifically allowed under this ITB, an ordering agency will not sign any vendor contract. The state is not bound
by a vendor contract signed by a person who is not specifically authorized to sign for the state under this ITB. Unless
otherwise specified in this ITB, the State of Alaska Purchase Order, Contract Award and Delivery Order are the only order
documents that may be used to place orders against the contract(s) resulting from this ITB.

SEC.5.10 HUMAN TRAFFICKING

By signature on their bid, the bidder certifies that the bidder is not established and headquartered or incorporated and
headquartered in a country recognized as Tier 3 in the most recent United States Department of State’s Trafficking in
Persons Report.

The most recent United States Department of State’s Trafficking in Persons Report can be found at the following
website: http://www.state.gov/j/tip/

Failure to comply with this requirement will cause the state to reject the bid as non-responsive, or cancel the contract.

SEC.5.11  RIGHT OF REJECTION

Bidders must comply with all of the terms of the ITB, the State Procurement Code (AS 36.30), and all applicable local, state,
and federal laws, codes, and regulations. The procurement officer may reject any bid that does not comply with all of the
material and substantial terms, conditions, and performance requirements of the ITB.

Bidders may not qualify the bid nor restrict the rights of the state. If a bidder does so, the procurement officer may
determine the bid to be a non-responsive counter-offer and the bid may be rejected.

Minor informalities that:

e do not affect responsiveness;
e are merely a matter of form or format;
e do not change the relative standing or otherwise prejudice other offers;

e do not change the meaning or scope of the ITB;

e are trivial, negligible, or immaterial in nature;

e do not reflect a material change in the work; or

e do not constitute a substantial reservation against a requirement or provision;

may be waived by the procurement officer.

The state reserves the right to refrain from making an award if it determines that to be in its best interest.
A bid from a debarred or suspended bidder shall be rejected.

SEC.5.12  STATE NOT RESPONSIBLE FOR PREPARATION COSTS

The state will not pay any cost associated with the preparation, submittal, presentation, or evaluation of any bid.

SEC.5.13  DISCLOSURE OF BID CONTENTS

All bid prices become public information at the bid opening. After the deadline for receipt of bids, all other bid material
submitted become the property of the State of Alaska and may be returned only at the state's option. AS 40.25.110
requires public records to be open to reasonable inspection. All other bid information will be held in confidence during
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the evaluation process and prior to the time a Notice of Intent to Award is issued. Thereafter, bids will become public
information.

Trade secrets and other proprietary data contained in bids may be held confidential if the bidder requests, in writing,
that the procurement officer does so, and if the procurement officer agrees, in writing, to do so. The bidder’s request
must be included with the bid, must clearly identify the information they wish to be held confidential, and include a
statement that sets out the reasons for confidentiality. Unless the procurement officer agrees in writing to hold the
requested information confidential, that information will also become public after the Notice of Intent to Award is
issued.

SEC.5.14  ASSIGNMENTS

Per 2 AAC 12.480, the contractor may not transfer or assign any portion of the contract without prior written approval
from the procurement officer. Bids that are conditioned upon the state’s approval of an assignment will be rejected as
non-responsive.

SEC.5.15 FORCE MAJEURE (IMPOSSIBILITY TO PERFORM)

The parties to a contract resulting from this ITB are not liable for the consequences of any failure to perform, or default
in performing, any of its obligations under the contract, if that failure or default is caused by any unforeseeable Force
Majeure, beyond the control of, and without the fault or negligence of, the respective party.

For the purposes of this ITB, Force Majeure will mean war (whether declared or not); revolution; invasion; insurrection;
riot; civil commotion; sabotage; military or usurped power; lightning; explosion; fire; storm; drought; flood; earthquake;
epidemic; quarantine; strikes; acts or restraints of governmental authorities affecting the project or directly or indirectly
prohibiting or restricting the furnishing or use of materials or labor required; inability to secure materials, machinery,
equipment or labor because of priority, allocation or other regulations of any governmental authorities.

SEC.5.16  DEFAULT

In case of default by the contractor, for any reason whatsoever, the state may procurement the goods or services from
another source and hold the contractor responsible for any resulting excess cost and may seek other remedies under
law or equity.

SEC.5.17  DISPUTES

If the contractor has a claim arising in connection with the contract that it cannot resolve with the state by mutual
agreement, it shall pursue the claim, if at all, in accordance with the provisions of AS 36.30.620 — AS 36.30.632.

SEC.5.18  SEVERABILITY

If any provision of the contract or agreement is found to be invalid or declared by a court to be illegal or in conflict with
any law, the validity of the remaining terms and provisions will not be affected; and, the rights and obligations of the
parties will be construed and enforced as if the contract did not contain the particular provision held to be invalid.

SEC.5.19 CONSUMER ELECTRICAL PRODUCT

AS 45.45.910 requires that "...a person may not sell, offer to sell, or otherwise transfer in the course of the person's
business a consumer electrical product that is manufactured after August 14, 1990, unless the product is clearly marked
as being listed by an approved third party certification program." Electrical consumer products manufactured before
August 14, 1990, must either be clearly marked as being third party certified or be marked with a warning label that
complies with AS 45.45.910(e). Even exempted electrical products must be marked with the warning label. By signature
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on this bid the bidder certifies that the product offered is in compliance with the law. A list of approved third party
certifiers, warning labels and additional information is available from: Department of Labor and Workforce
Development, Labor Standards & Safety Division, Mechanical Inspection Section, P.O. Box 107020, Anchorage, Alaska
99510-7020, (907)269-4925.

SEC.5.20 CONTRACT CANCELLATION

The state reserves the right to cancel the contract at its convenience upon thirty (30) calendar days written notice to the
contractor. The state is only liable for payment in accordance with the payment provisions of this contract for supplies
or services provide before the effective date termination.

SEC.5.21 GOVERNING LAW; FORUM SELECTION

A contract resulting from this ITB is governed by the laws of the State of Alaska. To the extent not otherwise governed
by Section 5.15 of this ITB, any claim concerning the contract shall be brought only in the Superior Court of the State of
Alaska and not elsewhere.

SEC.5.22  SOLICITATION ADVERTISING
Public notice has been provided in accordance with 2 AAC 12.220.

SEC.5.23  QUALIFIED BIDDERS

Per 2 AAC 12.875, unless provided for otherwise in the ITB, to qualify as a bidder for award of a contract issued under AS
36.30, the bidder must:

1) Add value in the contract by actually performing, controlling, managing, or supervising the services to be
provided; or

2) Bein the business of selling and have actually sold on a regular basis the supplies that are the subject of the ITB.

If the bidder leases services or supplies or acts as a broker or agency in providing the services or supplies in order to
meet these requirements, the procurement officer may not accept the bidder as a qualified bidder under AS 36.30.

SEC.5.24  PROTEST
AS 36.30.560 provides that an interested party may protest the content of the ITB.

An interested party is defined in 2 AAC 12.990(a) (7) as "an actual or prospective bidder or offeror whose economic
interest might be affected substantially and directly by the issuance of a contract solicitation, the award of a contract, or
the failure to award a contract."

If an interested party wishes to protest the content of a solicitation, the protest must be received, in writing, by the
procurement officer at least ten days prior to the deadline for receipt of bids.

AS 36.30.560 also provides that an interested party may protest the award of a contract or the proposed award of a
contract.

If a bidder wishes to protest the award of a contract or the proposed award of a contract, the protest must be received,
in writing, by the procurement officer within ten days after the date the Notice of Intent to Award the contract is issued.

A protester must have submitted a bid in order to have sufficient standing to protest the proposed award of a contract.
Protests must include the following information:

22



STATE OF ALASKA ITB: 25245017
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES
E-1 AGGREGATE FOR PORT LIONS

e The name, address, and telephone number of the protester;

e the signature of the protester or the protester's representative;

e identification of the contracting agency and the solicitation or contract at issue;

e adetailed statement of the legal and factual grounds of the protest including copies of relevant documents; and
the form of relief requested.

Protests filed by telex or telegram are not acceptable because they do not contain a signature. Fax copies containing a
signature are acceptable.

The procurement officer will issue a written response to the protest. The response will set out the procurement officer's
decision and contain the basis of the decision within the statutory time limit in AS 36.30.580. A copy of the decision will
be furnished to the protester by certified mail, fax or another method that provides evidence of receipt.

All bidders will be notified of any protest. The review of protests, decisions of the procurement officer, appeals, and
hearings, will be conducted in accordance with the State Procurement Code (AS 36.30), Article 8 "Legal and Contractual
Remedies.”
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SECTION 6.  ATTACHMENTS

SEC.6.01 ATTACHMENTS

1) Attachment A: Bid Schedule

2) Attachment B: Bid Response Deliverables Checklist

3) Attachment C: Required Contract Provisions for Federal-Aid Contracts
4) Attachment D: Material Submittal for Buy American Compliance

5) Attachment E: Delivery Map
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Attachment A - Bid Schedule

LOT 1: FIRM QUANTITY

Instructions: Input the Quantity offered for the Price. Please note that the price is inclusive of all
shipping and handling and any fee’s associated with delivery.

F.O.B. Destination: Port Lions, AK
Contact Name: Spencer Gates
Contact Phone Number: 907-465-1014

Item | Aggregate Type Description Quantity Price
# (Cubic Yards)
1 E-1 Per ITB $1,100,000.00
Aggregate Specifications

Firm Quantity Guaranteed Delivery Date:

Bids which specify a date later than July 1, 2024 may be considered non-responsive and the bid rejected.




ATTACHMENT B: BID RESPONSE DELIVERABLES CHECKLIST ITB: 25245017

Attachment B: BID RESPONSE DELIVERABLES CHECKLIST:

This checklist is not intended to be an all-inclusive list for all requirements of the ITB. It is the offerors responsibility to
ensure all required items and information are addressed in their Bid.

BID RESPONSE CHECKLIST ITEMS:

1.

Nousrwn

Completed and signed Front Page of this ITB

Sign and Submit all mandatory return amendments issued to this ITB

Conflict of Interest Statement per Section 1.07 (see below)

Bid Schedule - Attachment A.

Material Test Results

Completed Material Submittal for Buy American Compliance Form 25D-154. Attachment D
Bid Response Deliverables Checklist — Attachment B

Conflict of Interest Statement:
Does the company or any individual working on the contract have a possible conflict of interest No|:| Yes|:|

If yes, please explain the nature of that conflict.
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Attachment C: Federal Aid Contract Provisions (FHWA)

STATE OF ALASKA

DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES
REQUIRED CONTRACT PROVISIONS

for

FEDERAL-AID (FHWA) CONTRACTS

FHWA-12T3 -- Revised May 1, 2012
Supplemeant , Cargo Preference Act — Effective February 15, 2016

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID COMSTRUCTION CONTRACTS

L Ganeral

1. Mondiscrimination

L. Monsegregated Facilities

V. Davis-Bacon and Related Act Provisions

W Contract Work Hours and Safety Standards Act
Provisions

Wil. Subletting or Assigning the Contract

Wil.  Safety: Accident Prevention

Will. False Statements Concerning Highway Projects

I¥.  Implemeantation of Clean Air Act and Federal Water
Pallution Control Act

* Compliance with Governmentwide Suspension and
Debarment Reguirements

¥l. Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMEMNTS

A Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded undar Title 23 (excluding
emargency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreemeants
and other agreements for supplies or sarvices).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or sgreement for other services. The
prime contracior shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (exclheding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsibla
for compliance by any subcontracior, lower-tier subcontractor
or service provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or reguest for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following

sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's

immediate superintendence and to all work pearformed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grownds far
withholding of progress payments, withholding of final
payment, termination of the contract, suspension ! debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Fedaral-aid
highway unless it is labor parformed by convicts who are on
parole, suparvised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracis of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to matarial
supply, enginearing, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR &0,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1873, as amended (28 USC 794), Tithe VI
of the Civil Rights Act of 19684, as amended, and related
reqgulations including 48 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4{b) and, for all construction contracts exceeding 510,000,
the Standard Federal Egual Employment Opportunity
Construction Confract Specifications in 41 CFR 60-4.3.

Mote: The U.5. Department of Labor has excluesive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR &0, and 28
CFR 1625-1627. The contracfing agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 784), and Title V1 of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions fo conform to the LS.
Department of Labor (WS DOL) and FHWA requirements._

1. Equal Employment Opportunity: Equal employment
opportunity (EEQ) requiremeants not to discriminate and to take
affirmative action fo assure equal opportunity as set forth
under laws. executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 80 and 48 CFR 27)
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and orders of the Secratary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.5.C. 140 shall constitute the EED and specific affimative
action standards for the contractor's project activities under
this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.5.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by refarenca in this
contract Im the execution of this contract, the contractor
agrees to comply with the following minimum specific
reguirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensura that it has mada evary
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities. under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It iz the policy of this Company to asswre that applicants
are employed, and that employees are treated during
amployment, without regard to thair race, religion, sex, color,
national origin, age or disability. Such action shall include:
amployment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
ather forms of compensation; and selection for training.
including apprenticeship, pre-apprenticeship, andlor on-the-
job training.”

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEQ Officar who will have
the responsibility for and must be capable of effectively
administering and promating an active EED program and who
must be assigned adequate authority and responsibility to do
50

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially invohsed in such action, will b& made fully
cognizant of, and will implement, the contractor's EEQ policy
and contractual responsibilities to provide EEQ in each grade
and classification of employmeant. To ensure that the above
agreement will be met, the following aclions will be taken as a
mindmum:

a. Periodic meetings of supervisory and personnel office
employess will be conducted before the start of work and then
not less often than once ewary six months, at which time the
contractor's EEQ policy and its implementation will be
reviewsad and explained. The mestings will be conducted by
the EEOD OHfficer.

b. Al new suparvisory or personnel office employees will be
given a thorough indoctrination by the EEQ Officer, cowvering
all major aspects of the contractor's EEQ obligations within
thirty days following their reporting for duty with the contractor.

. All personnel who are engaged in direct recnuitmeant for
the project will be instructed by the EEQ Officer in the
contractor’s procedures for locating and hiring minorities and
WOMmEn.

d. Motices and posters setting forth the contractor's EEOQ
policy will be placed in areas readily accessible to employess,
applicants for employment and potential employees.

a. The contractor's EED paolicy and the procedures to
implement such policy will be brought to the attention of

employees by means of meetings, employes handbooks, or
other appropriate means.

4. Recruitment: When advertising for employess, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment throwgh public and private employee refarral
sources likely to yield qualified minorities and women. To
meet this requiremant, the contractor will identify sources of
potential minority growp employeses, and establish with such
identified sowrces procedures whereby minority and women
applicants may be refarred to the contractor for employment
consideration.

b. In the event the contractor has a wvalid bargaining
agreemeant providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the exdent that the system meets the contractors
compliance with EED contract provisions. Where
implamentation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

. The contractor will encourage its present employees o
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employeas.

5. Personnel Actions: Wages, working conditions, and
employes benefits shall be established and administered, and
personmnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do mot indicate discriminatory treatment of project site
personmeal

b. The contractor will periodically evaluate the spread of
wapges paid within each classification to determine any
evidence of discriminatory wage praclices.

c. The contractor will pericdically review selected personnal
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
prompély take comective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
comective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate cormective action
within a reasonable time. |If the investigation indicates that the
discrimination may affect persons other than the complainant,
such comective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:
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a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification imvolved.

b. Consistent with the contracior’s work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, ie.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this conftract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.5.C. 140{a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requiremenits for each.

d. The contractor will periodically review the training and
promofion potential of employees who are minorities and
women and will encowrage eligible employees to apply for
such training and promaotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts o obtain the cooperation of such wnions to
increase opportunities for minorties and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
farth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward gualifying more minorities and women for membership
in the wnions and increasing the skills of minorities and women
s0 that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EED clausa into each wnion sgreement to the end that such
union will be contractually bound to refer applicants without
regard fo their race, color, religion, sex, national origin, age or
disability.

. The contractor is to obtain information as to the referral
practices and policies of the labor wnion except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses o funish such
information to the contractor, the contractor shall so cartify to
the contracting agency and shall st forth what efforts have
besn made to obisin such information.

d. Inthe event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independant recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
andior qualifiable minorities and women. The failure of & union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice pravents the confractor from meeting the obligations
pursuant io Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contracior must be familiar
with the reguirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless o do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminaie on the grounds of race, color, religion, seax,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EED obligations under this
confract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EED obligations.

10. Assurance Required by 48 CFR 26.13(b):

a. The requirements of 48 CFR Part 26 and the State
DOT's U.5. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
confractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deams appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EED
requirements. Such records shall be retained for a period of
thress years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

{1) The number and work hours of minority and non-
minaority growp members and women employed in each work
classification on the project;

{2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

{3) The progress and efforts being made in locating, hifng,
training, qualifying, and wpgrading minorities and women;

b. The contractors and subcontractors will submit an annweal
report to the contracting agency each July for the duration of
the project, indicating the numbsar of minority, women, and
non-minorty group employees cumently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
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represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and fo all related construction subcontracts of
510,000 or more.

The contractor must ensure that facilities provided for
employess are provided in such a manner that segregation on
the basis of race, color, refigion, sex, or national origin cannof
result. The contractor may neither require such segregated
use by written or oral policies nor folerate such use by
employes custom. The contractor's obligation extends further
to ensuwre that its employees are not assigned to perform their
services at any location, wnder the contractor's control, where
the facilities are segregated. The term “facilities” includes
waiting rooms, work areas, restawrants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employeas. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to gssure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceading 52,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). Tha
requirements apply fo all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may alect to apply these requirements to
other projacts.

The following provisions are from the U.5. Department of
Labor regulations in 29 CFR 5.5 "Conftract provisions and
related matters™ with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working wpon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subseqguent deduction or
rebrate on any account (except such payroll deductions as ane
permitted by regulations issued by the Se of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist betwesan the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b}2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions
of paragraph 1.d. of this section; also, regular contributions
made or costs incumred for more than a weekly peried (buf not
less often than guarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incumred during swch weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except a5 provided in 29 CFR 5.5(a)4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked thersin: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (incleding any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractons at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
labsorers or mechanics., including helpers, which is not listed in
the wage determination and which is fo be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i} The work to be performed by the classification
requested is not performed by a classification in the wage
datermination; and

(i} The classification is ulilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

{2) If the contractor and the laborers and mechanics to be
amployed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Houwr Division, Employmeant
Standards Administration, U.5. Department of Labor,
Washington, D:C 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
50 advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

{3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Howr Administrator for
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determination. The Wage and Hour Administrator, or an
authorized representative, will isswe a determination within
30 days of receipt and s0 advise the contracting officer or
will notify the contracting officer within the 20-day period that
additional time is necessary.

{4) The wage rate (including fringe banefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an houwrly rate, the contractar
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thareof.

d. If the contractor does not make payments to a tnestes or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any cosis
reasonably anticipated in providing bona fide fringe banefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicabde standards of the Davis-Bacon Act hawve
been met. The Secretary of Labor may require the contracior
to et aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or wpon
written request of an authorized representative of the
Diepartment of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other fedarally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, 50
much of the accrued payments or adwances as may be
considered necessary to pay laborers and mechanics,
including apprentices, frainees, and helpars, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the ewent of failure to pay any
labsorer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the conftract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantes of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a pericd of three years thereafter for all laborers
amnd mechanics working at the site of the work. Such reconds
shall contain the name, address, and social security number of
each such worker, his or her comect classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b}2){B) of the
Davis-Bacon Act), daily and weekly number of howrs worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)iv) that

the wages of any laborer or mechanic inclede the amount of
any costs reasonably anticipated in providing benefits wnder a
plan or program described in section 1(b){2){B) of the Davis-
Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurmed in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.{1) The confractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 28 CFR 5.5(a)(3)i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee |
e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Opfional Form WH-347 is
available for this purposa from the Wage and Houwr Division
Web site at hitp/fwww_dol_gow'esafwhdiforms/wh34 Finstr.him
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontraciors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request o the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Houwr Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor fo require a subcontractor to provide addresses and
social security numbers to the prima contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervisas the
payment of the persons employed under the contract and shall
certify the following:

(i} That the paynoll for the payroll period contains the
infarmation required to be provided under §5.5 (a3 )i} of
Regulations, 28 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complets;

(i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages eamed, without rebate, either directly or indirectly,
and that no deductions have been madea either directly or
indirectly from the full wages eamed, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benafits or
cash equivalents for the classification of work parformed,
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as specified in the applicable wage determination
incorporated into the contract.

{3) The weekly submission of a propery execufed
carification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above cedifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of titke 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by awthorized
reprasentatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
reprasentatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary o
cause the suspension of any further payment, advance, or
guarantes of funds. Furthermaore, failure to submit the requined
records upon reguest or to make such records available may
be grownds for debarment action pursuant to 20 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the LUSDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they parformed when they are
employed pursuant fo and individually registered in a bona fide
apprenticeship program registered with the U.5. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a8 Siate Apprenticeship Agency recognized by the Office, or if a
person is employed in his or her first 80 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriaie) o be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, whio is not registered or othersise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratic permitted wnder the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s hourly
rate) specified in the contractor's or subcontractor's registered
program shall be obsarved.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s level of
progress, expressed as a percentage of the journeymen howrly
rate specified in the applicable wage determination.
Apprentices shall be paid fringa benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
praciice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
pemmitted to wlilize apprentices at less than the applicable
predetermined rate for the work performed wntil an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
wark performed unless they are employed pursuant to and
individually registered in & program which has received prior
approval, evidenced by formal cerfification by the LS.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to joumeymen on the job site shall not be
greater than pemmitted under the plan approved by the
Employment and Training Administration.

Ewery trainee must be paid at not less than the rate specified
in the approved program for the trainee’s level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
traimee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
comesponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a traines
rafe who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitied under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitied to ulilize trainees at less than the
applicable predetermined rate for the work performed until an

acceplable program is approved.

c. Equal employment opportunity. The wlilization of
apprentices, trainees and journaymen under this part shall be
in conformity with the equal employment opportunity
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requirements of Executive Order 11248, as amended, and 29
CFR part 30.

d. Apprentices and Trainees (programs of the LS. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EED in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section 1.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and frainees o
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR. part
3, which are incorporated by referance in this contract

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontracior or lower tier subcontractor
with all the coniract clawses in 20 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 28 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 28 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 28 CFR parts 1. 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject o the general disputes clause of this contract. Such
disputes shall be resolvad in accordance with the procedures
of the Department of Labor set forth in 29 CFR paris 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor {or any of its subcontractors) and the
contracting agency, the 1.5, Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering info this contract, the contractor certifies that
neither it {nor he or she) nor any person or firm who has an
interest in the contractor's firm is a parson or firm ineligible to
be awarded Gowvernment contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. Mo part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3{a) of the Dawvis-Bacon Act or 28 CFR 5.12{a){1).

c. The penalty for making false statements is prescribed in the
W.5. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 55(a) or 20 CFR 4 6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the confract work which may require
or imvolve the employment of laborers or mechanics shall
require or parmit any such laborar ar mechanic in any
waorkweek in which he or she is employed on such waork to
waork in excess of forty howrs in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workwesak.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clauss set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
umipaid wages. In addition, swch contractor and subcontracion
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a temitory, to such
District or to such territony), for liguidated damages. Such
liguidated damages shall be computed with respact to each
individual laborer or mechanic, incleding watchmen and
guards, employed in viclation of the clause set forth in
paragraph (1.} of this section, in the sum of $10 for each
calendar day on which such individuwal was required or
permitted to work in excess of the standard workweek of forty
howrs without payment of the overlime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Diepartment of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Houwrs and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4. of this section and also a clause requiring the
subcontractors to include these causes in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) throwgh {4.) of this
section.
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V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the Mational Highway Systemn.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhers in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the fotal
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.118).

a. The term “perform work with its own organization™ refars
to waorkers employed or leased by the prime contractor, and
aquipment owned or rented by the prime contractor, with or
without operators. Such term dioes nof include employees or
equipment of & subcontracior or lower tier subcontractor,
agents of the prime contracior, or any other assignees. The
term may inclede payments for the costs of hiring leased
employeess from an employes leasing firm mesting all relevant
Federal and State regulatory requirements. Leased
employess may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
superndision of the day-to-day activities of the leased
employees;

{2) the prime contractor remains responsible for the quality

of the work of the leased employees;

{3) the prime contractor retains all power to accept or
axcluda individual employees from work on the project; and

{4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of paynolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty tems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
aquipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requiraments set forth
in paragraph (1) of Section VI is computed includes the cost of
material and manufaciured products which are o be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furmnish (a) a competent superintendeant
or supervisor who is employed by the firm, has full autharity to
direct performance of the work in accordance with the confract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
angineering sarvices) as the contracting officer determines is
necessary o assure the performance of the contract

4. Mo portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consant of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to refieve the
contractor of any responsibility for the fulfiliment of the
contract. Written consant will be given only after the
contracting agency has assured that each subcontract is

evidencad in writing and that it contains all perinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; howewver, contracting
agencies may astablish their own self-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
gowverning safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may detarmine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work coversd by the contract.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, io work in surroundings or under conditions
which are unsanitary, hazardous or dangerous fo his'her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Houwrs and Safety Standards Act (40 U.5.C. 3704).

3. Pursuant to 28 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry fo any site of contract
parformance to inspect or investigate the matter of compliance
with the construction safety and health standards and to camy
out the duties of the Secretary under Section 107 of the
Contract Work Howrs and Safety Standards Act (40
U.5.C.3704).

VIIi. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and fo all related subcontracts.

In order to assure high guality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
gid highway projects, it is essential that all persons concemed
with the project performn their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misundersianding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Fedaral-aid highway project (23 CFR 835) in one or mare
places where it is readily available to all persons concerned
with the project:

18 U.5.C. 1020 reads as follows:
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"Whoewver, being an officer, agent, or employea of the United
States, or of any State or Tamitory, or whoever, whather a
person, association, firm, or corporation, knowingly makes amy
false statement, false representation, or false report as to the
character, guality, quantity, or cost of the material used or to
be wsed, or the quantity or quality of the work performed or to
be parformed. or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted fior
approval to the Secretary of Transportation; or

‘Whoewver knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furmnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoewver knowingly makes any false statement or false
representation as to material fact in any statement, cedificate,
or report submitied pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1816, (39 Stat. 355), a5 amended
and supplemented;

Shall be fined under this title or imprisoned not more than &
years or both.”

. IMPLEMENTATION OF CLEAMN AIR ACT AMD FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a viclation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contracior agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as & means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered fransaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Paris 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
firet tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
bedow will not necessarily result in denial of paricipation in this

coverad transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
sat out below. The certification or explanation will be
considered in connection with the department or agency’s
determination whether o enter info this transaction. Howewer,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disgqualify such a person
from participation in this transaction.

. The certification in this clause is a materal representation
of fact upon which reliance was placed when the confracting
agency determined to enter into this transaction. IFit is later
determined that the prospective participant knowingly rendered
an erroneous cerification, in addition to other remedies
available to the Federal Governmenit, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice o the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant leams that ils certification was arroneocus when
submitted or has become emoneous by reason of changed
circumstances.

a. The terms "covered transaction,” "debarred,”
"suspended.” "ineligible,” "participant,” "person,” "principal,”
and "woluntarily excluded.” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Coverad
Troncactions™ refors to any covered transaction botwoon o
grantes or subgraniee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant™ refers to the participant who has entered into a
coverad transaction with a grantee or subgrantes of Federal
funds (such as the prime or general contracior). “Lower Tier
Participant” refars any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debamred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the depariment or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clawsa titled
"Certification Regarding Debarment, Suspension, Inedigibility
and Violuntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or contracting agency, entering
into this covered transaction, withouwt meodification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the 525,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective paricipant in a lower tier covered
transaction that is not debared. suspended, ineligible, or
voluntarily excluded from the covered transaction, wunless it
kniows that the certification is erroneows. A paricipant is
responsible for ensuring that its principals are not suspended,
debamed, or otherwise ineligible to padicipate in covered
transactions. To werify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
parrticipant may, but is not required to, check the Excluded
Parties List System website (hitps-(hwanaepls gowl), which is
compiled by the General Services Administration.
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i. Maothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the cerification required by this clause.
The knowledge and information of the prospective parficipant
is not required to exceed that which is normmally possessed by
8 prudent person in the ordinary course of business dealings.

). Except for transactions authornized under paragraph (f) of
these instructions, if a paricipant in a cowered transaction
knowingly enters into a kower tier covered transaction with a
person who is suspended, debarred, ineligible, or woluntarily
excluded from participation in this transaction, in addition to
other remedies available o the Federal Government, the
department or agency may terminate this transaction for cause
or default

am e

2. Certification Regarding Debarment, Suspension,
Ineligibility and Violuntary Exclusion = First Tier
Participants:

8. The prospective first tier participant cerifies fo the best of
its knowledge and belief, that it and its principals:

{1} Are not presently debarred, suspended, proposed for
debarment, declared ineligible. or voluntarily excluded from
participating in cowerad transactions by any Federal
department or agency;

{2} Hawe not within a three-year paricd precading this
proposal been convicted of or had a civil judgment renderad
against them for commission of fraud or a criminal offense in
connection with obisining, attempling to abtain, or parforming
a public (Federal, State or local) transaction or contract undar
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribary, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State ar
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Hawe not within a three-year pericd preceding this
application/proposal had one or more public transactions
(Federal, Siate or local) terminated for cause or default.

b. Where the prospective participant is unable io certify fo
any of the statements in this cerification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

[Applicable to all subcontracts, purchase orders and other
lowver tier transactions requiring prior FHWA approval or
estimated io cost 525,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was enfered into. If it is later determined that the prospactive
lower tier participant knowingly rendered an ermoneous
certification, in addition to ofher remedies available to the
Federal Government, the department, or agency with which

this transaction originated may pursue available remedies,
including suspension andlor debarment.

. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitied if at any time the prospective lower tier participant
learns that its certification was emoneous by reason of
changed circumstances.

d. The terms "covered transaction,” "debarred,”
"suspended.” "ineligible,” "participant,” "person,” "principal,”
and "wolentarily excluded,” as wsed in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions™
refers fo any covered transaction between a grantee or
subxgrantes of Federal funds and a paricipant (such as the
prime or general contract). *Lower Tier Covered Transactions”™
refers fo any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant™
refers to the participant who has entered into a coversd
transaction with a grantes or subgrantes of Federal funds
(such as the prime or general confractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants {such as subcontractors and suppliers).

. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
Lian el Lng wiileed i, it 2hiall el hiewiogly sl milw
any lower tier cowered transaction with a person who is
debarmred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
autharized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
“Certification Regarding Debarment, Suspansion, Ineligibility
and Violuntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the 525,000 threshold.

g. A participant in a coverad transaction may rely upon a
certification of a prospective participant in a lower tier coverad
transaction that is not debarred, suspended, ineligible, or
woluntarily excluded from the covered transaction, unless it
knows that the cerification is erroneows. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to paricipate in covered
transactions. To verify the eligibility of its principals, s well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https-iiwww.epls.govl), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the cerfification required by this clause. The
knowledge and information of participant is not required to
excead that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instnuctions, if a parficipant in a covered fransaction
knowingly enters into & lower tier covered transaction with a
person who is suspended, debarred, ineligible, or woluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue available remedies, including suspension andfor
debarment.

B wE

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion—Lower Tier
Participants:

1. Thie prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presantly debarmed, suspended, proposed for debarment,
declared ineligibda, or voluntarily exclueded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify io any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

B wE

X1. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
5100.000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employes of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of 8 Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant. the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative sgreement.

b. If any funds other than Federal appropriated funds have
bean paid or will be paid to any person for influencing or
attempling to influence an officer or employes of any Federal
agency, & Member of Congress, an officer or employee of
Congress, or an employee of & Member of Congress in
connection with this Federal contract, grand, koan, or
cooperative agreement, the undarsigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying,” in accordance with its instructions.

2. This certification is a8 material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Swbmission of this cerification is a prerequisite
for making or endering into this transaction imposed by 31
U.5.C. 13562. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
510,000 and not more than $100,000 for each such failure.

3. The prospeciive participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this cerification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall cerlify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 6. The contractor shall include the provisions of Sections 1
PREFERENCE FOR APPALACHIAN DEVELOPMENT through 4 of this Attlschment A in every subcontract for work
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS which is, or reasonably may be, done as on-site work.
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965,

1. Dwring the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
a5 on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherain the contract work is
situated, except

a. To the extent that qualified persons regulary residing in
the area are not available.

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assura an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
presant or former employees as the result of a lawful collective
barngaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contracior on the contract work, except as provided in
subparagraph (4) balow.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) amy other
pertinent information required by the Siate Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. If during the course of the contract work, the
information submitied by the contractor in the original job order
is substantially modifiad, the participant shall prompily nolify
the State Employment Sarvice.

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service. The coniractor is not required to grant employment o
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any gualified job
applicants to the contractor, or less than the number
requesied, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
nommally reside in the labor area to fill positions coversd by the
certificate, notwithstanding the provisions of subparagraph (1c)
abowve.

5. The provisions of 23 CFR 6§33.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.
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SUPPLEMENT to Form FHWA -1273
CARGOD PREFERENCE ACT REQUIREMENTS

This provision requires compliance with the Cargo Preference
Act (CPA) and its implementing regulations in 46 CFR 381 for
all Fedaral Aid Projects awarded after February 15, 2016.

In accordance with 46 CFR 381.7, the following language must
be physically incorporated in each construction contract
funded under Title 23 (excluding emergency contracts solely
intended for debris remowval). The confracior (or
subxcontractor) must insert this form in each subcontract and
further require its inclusion in all lower tier subconiracis
(excluding purchase orders, rental agreements and other
agreements for supplies or services).

The applicable requirements of 46 CFR 381.7 are incorporated
by reference for work done under any purchase order, rental
agreement or agreament for other services. The prime
contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

(a) Agreement Clauses. Use of United States-flag vessels:

(1) Pursuant to Pub. L. 864 (43 U.5.C. 1241(b)) at least 50
percent of any equipment, materials or commodities procured,
contracted for or otherwise obtained with funds granted,
guaranteed, loaned, or advanced by the U.5. Government
under this agreement, and which may be transported by ccean
vessel, shall be transported on privately owned United States-
flag commercial vessals, if available.

(2] Within 20 days following the date of loading for shipments.
originating within the United States or within 30 working days
following the date of loading for shipments originating outside
the United States, a legible copy of a rated, "on-board’
commercial ocean bill-of-lading in English for each shipmeant of
cargo described in paragraph (a){1) of this section shall be
furnished fo both the Contracting Officer (through the prime
contractor in the case of subcontractor bills-of-ading) and to
the Division of Mational Cango, Office of Market Development,
Maritime Administration, Washington, DC 20590.7

(b} Contractor and Subcontractor Clauses. Use of United
States-flag vessels: The contractor agress—

(1) To ulilize privately owned United States-flag commercial
wvassels to ship at least 50 percent of the gross tonnage
(computed separately for dry bulk carriers, dry cargo liners,
and tankers) involved, whenever shipping any equipment,
material, or commodities pursuant to this contract, to the
extent such vessels are available at fair and reasonable rates
for United States-flag commercial vessels.

(2} To furnish within 20 days following the date of loading for
shipments originating within the United States or within 30
working days following the date of loading for shipments
originating outside the Uinited States, a legible copy of a rated,
‘on-board” commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (b) (1) of this section
to both the Contracting Officer (through the prime condractor in
the case of subcontractor bills-of-lading) and 1o the Division of
Mational Cargo, Office of Market Development, Maritime
Administration, Washington, DC 20590,

(3) To insert the substance of the provisions of this clawse in
all subcontracts isswed pursuant to this contract.”
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Attachment D: Certificate of Buy American Act Compliance

Certificate of Buy America Act Compliance
Federal-Aid Highway Contracts

PART 1:

Project Mame and Mumber

Supplier Company Mams

Supplied to: Contractor or Subcontracior Company MName

Materials: Bid e Mo. [ Bid hem Description Cluantity

Diescription of Material Manufactured in United States:

PART 2: IF MATERIAL IS MOT COMPLIANT WITH BUY AMERICA THAN FILL QUT THE TWC BOXES BELOWV

Description of foreign-made materials and the Country of Crigin:

The Caost for the foreign-made materials {invoice cost for foreign manufactured products as delivered to the project including freight):

I certify under penalty of law that the stzel or iron product identified on Part 1 of this form iz manufactured in the
United States, and complies with the requirements of 23 CFE. 635.410 and Contract subsection 106-1.01, Buy America
Prowizion. The steel or iron product identifisd on Part 2 of this form or an attachment 1= a forsign manufactured
product. The term *Manufectured in the United States™ is defined in Contract subsection 106-1.01, Buy America
Provizion. The qualification of who may make thiz certification 15 included in Comtract subsection 106-1.01, Buy

America Provision.
I certify that I have Imowledge that submitting false statements and/'or information may result in civil and criminal
penaltizs.

Authorized Corporate Signature Date

Printed Mame Supplier’s Company Name

Position Title
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