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32-1-372, MCA 
 Current through the 2021 Session of the Montana Legislature.  


 


LexisNexis® Montana Code Annotated   >  Title 32 Financial Institutions (Chs. 1 — 11)  >  Chapter 
1 Banks and Trust Companies (Pts. 1 — 15)  >  Part 3 Formation and Reorganization (§§ 32-1-301 
— 32-1-384) 


 
Notice 
  


 This section has more than one version with varying effective dates. 


 
  


32-1-372 Branch bank. 
 
 


(1)  A bank may establish and maintain branch banks, as provided in 32-1-371 and this section. The 
formation and operation of a branch bank in this state by a bank organized under the laws of this state 
require the prior approval of the department. A bank organized under the laws of this state may establish, 
acquire, or operate a branch bank or other office outside this state if approved by the department and if 
permitted by the laws of the jurisdiction where the branch bank or office is to be located. 


(2)  A branch bank may but is not required to offer all services and conduct all business authorized to be 
offered or conducted by the bank. 


(3)  A bank authorized to do banking business in this state may use a satellite terminal, as defined in 32-6-
103, at any location permitted by the Montana Electronic Funds Transfer Act. 


(4)  A bank may continue to maintain and operate all branch banks and other banking offices in existence 
or authorized on July 1, 1997, without further consent, authorization, or approval of the department or the 
board. All offices established and maintained by a bank, other than the main banking house, at which 
deposits are received, checks are paid, or money is lent must be considered branch banks for all purposes 
under this title. 


(5)  A bank located in this state may provide services for other banks located in this state, whether or not 
those banks are affiliates. 


(6)  With the prior approval of the appropriate federal regulator and state chartering authority, a bank that is 
not organized under the laws of this state may establish and operate a de novo branch in this state under 
the same terms that would apply to a bank organized under the laws of this state seeking approval from the 
department to establish and operate a de novo branch in this state. 


(7)  A bank that is not organized under the laws of this state that applies to the appropriate federal regulator 
and state chartering authority under subsection (6) to establish and operate a de novo interstate branch in 
Montana shall simultaneously file a copy of the application with the department for notification purposes. 


(8)  A bank shall notify the department and its customers of any branch bank closure or relocation. 


(9)  The department may adopt rules to implement this section. 


History 
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En. Sec. 101, Ch. 89, L. 1927; re-en. Sec. 6014.112, R.C.M. 1935; amd. Sec. 1, Ch. 39, L. 1963; amd. Sec. 1, Ch. 
80, L. 1965; amd. Sec. 170, Ch. 431, L. 1975; amd. Sec. 22, Ch. 503, L. 1977; R.C.M. 1947, 5-1028; amd. Sec. 5, 
Ch. 322, L. 1989; amd. Sec. 1, Ch. 15, L. 1991; amd. Sec. 5, Ch. 401, L. 1993; amd. Sec. 1, Ch. 307, L. 1995; amd. 
Sec. 10, Ch. 117, L. 1997; amd. Sec. 4, Ch. 36, L. 2001; amd. Sec. 2, Ch. 15, L. 2005; amd. Sec. 2, Ch. 49, L. 
2011; § 19, Ch. 75, L. 2019, effective October 1, 2019. 


Annotations 


Notes 
 
 


Amendment Notes 


The 2019 amendment by ch. 75 deleted “including detached facilities, that are” following “banking offices” in the first 
sentence of (4); added (8); redesignated former (8) as (9); and substituted “may adopt rules” for “is authorized to 
adopt rules” in (9). 


Opinion Notes 
 
 


OPINIONS OF ATTORNEY GENERAL 


BANKS AND BANKING — Trust company’s remote service offices: compliance with branch banking 
restrictions; COMMERCE, DEPARTMENT OF — Statutory restrictions on trust company’s remote service 
offices; MONTANA CODE ANNOTATED — Sections 32-1-107, 32-1-109(2) and (11), 32-1-371(5), 32-1-
372; OPINIONS OF THE ATTORNEY GENERAL — 43 Op. Att’y Gen. No. 76 (1990); REVISED CODES 
OF MONTANA, 1947 — Section 5-1028; UNITED STATES CODE — 12 U.S.C. § 36. HELD: A trust 
company is prohibited by Mont. Code Ann. §§ 32-1-371(5) and -372 from establishing remote service 
offices which would offer less than all services offered at the principal office, and which would not comply 
with the statutory geographical limitations., OPINION No. 19, 1993 Mont. AG LEXIS 19; 45 Mont. Op. Att'y 
Gen. 19. 


HELD: A trust company is prohibited by Mont. Code Ann. SS 32-1-371(5) and -372 from establishing 
remote service offices which would offer less than all services offered at the principal office, and which 
would not comply with the statutory geographical limitations., Opinion No. 19, 1993 Mont. AG LEXIS 40; 45 
Mont. Op. Att'y Gen. No. 19. 


Research References & Practice Aids 
 
 


Hierarchy Notes: 


Title 32, Ch. 1, MCA 


Title 32, Ch. 1, Pt. 3, MCA 


State Notes 
  


 
Notes 
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Compiler’s Comments 


                                  


2019 Amendment: 


                                                                         


 Chapter 75 in (4) substituted “branch banks and other banking offices in existence” for “branch banks and other 
banking offices, including detached facilities, that are in existence”; inserted (8) requiring a bank to notify the 
department and customers of branch bank closure or relocation; in (9) substituted “may” for “is authorized to”; and 
made minor changes in style. Amendment effective October 1, 2019. 


                                                                   


2011 Amendment: 


                                                                         


 Chapter 49 in (1) in second sentence substituted “in this state” for “wherever located”; in (6) substituted current 
language regarding establishment and operation of de novo branch bank for “A bank may establish and maintain 
branch banks, as provided in 32‑1‑ 371 and this section. However, this section may not be interpreted to auth orize 
de novo interstate bank branching and may not be interpreted to authorize a bank not located in this state to 
establish, acquire, or operate a branch bank in this state”; inserted (7) requiring copy of bank application to be filed 
with department; and inserted (8) authorizing department to adopt rules. Amendment effective October 1, 2011. 


                                                                   


2005 Amendment: 


                                                                         


 Chapter 15 in (1) at end of first sentence deleted “at any place within the state”, in second sentence after “branch 
bank” inserted “wherever located”, and inserted third sentence pertaining to a bank organized in this state acquiring 
a branch bank or other office outside this state; in (3) near middle after “defined in” substituted “32‑6‑ 103” for “the 
Montana Electronic Funds Transfer Act”; in (6) inserted first sentence concerning establishing and maintaining 
branch banks and near middle of second sentence inserted “de novo interstate bank branching and may not be 
interpreted to authorize”, after “establish” inserted “acquire, or”, and after “operate” deleted “or maintain”; and made 
minor changes in style. Amendment effective October 1, 2005. 


                                                                   


2001 Amendment: 


                                                                         


 Chapter 36 deleted former (2) that read: “(2) A branch bank formed under this section may not be closer than 200 
feet to a branch bank operated by any other commercial bank or closer than 300 feet to the main banking house of 
any other commercial bank, the measurement to be made in a straight line from the closest points of the closest 
structures involved. The distances specified in this subsection may be decreased by written agreement of the banks 
involved”; and made minor changes in style. Amendment effective March 13, 2001. 
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1997 Amendment: 


                                                                         


 Chapter 117 substituted (1) concerning establishment of branch banks for former text that read: “A bank may 
establish and maintain a branch bank only as provided in 32‑1‑ 371 and this section and, in  the case of a bank 
organized under the laws of this state, with the prior approval of the state banking board, provided that nothing in 
this section prohibits ordinary clearinghouse transactions between banks”; substituted (2) concerning location of 
branch bank for former text that read: “(a) With the prior approval of the department, a bank or branch bank, but not 
a detached facility, doing business in this state may establish and maintain: 


                                                                   


1995 Amendment: 


                                                                         


 Chapter 307 in (2)(a), after “branch bank”, inserted “but not a detached facility”; in (2)(b) deleted last sentence that 
read: “The service of a facility must be limited to receiving deposits of every kind, cashing checks or orders to pay, 
receiving payments payable at the bank or the branch bank, and other transactions that are normally and usually 
conducted or handled at teller windows in the main banking house or branch bank”; inserted (2)(c) authorizing 
detached facility to offer all services and all business that bank is authorized to offer or conduct; inserted (2)(d) 
prohibiting detached facility from being considered branch bank; and made minor changes in style. Amendment 
effective March 31, 1995. 


                                                                   


1993 Amendment: 


                                                                         


 Chapter 401 inserted (2)(a)(ii) allowing two drive‑in or walk‑ up facilities in a city or consolidated government 
political unit with a population of more than 20,000 in which the bank or branch bank is doing business; in (5), near 
beginning after “bank”, inserted “located in this state” and at end deleted last sentence that read: “Nothing in this 
subsection allows a bank owned by a holding company not located in this state to acquire an interest in a bank in 
contravention of 12 U.S.C. 1842”; and made minor changes in style. 


                                                                   


Severability Clause — Contingent Voidness — Saving Clause: 


                                                                         


 Chapter 401, L. 1993, which enacted 32‑1‑ 381 through 32‑ 1‑ 384 and amended 32‑ 1‑ 372, contained a 
severability clause in sec. 6. The clause did not cover subsections (3) and (4) of 32‑1‑ 383. Subsection (2) of sec. 
6 provided that if subsection (3) or (4) of 32‑1‑ 383 is invalid or if the applica tion of subsection (1) of 32‑1‑ 383 
must be extended to bank holding companies, then Ch. 401 is void. 


                                                                   


1991 Amendment: 


                                                                         


 Near beginning of (4), after “branch bank”, deleted former (4)(a) that read: “(a) in the county or a county adjoining 
the county in which the main banking house of the branch bank is located” and near end, after “established”, 
inserted “if that city is in the county or a county adjoining the county in which the main banking house of the branch 
bank is located”; and made minor changes in style. Amendment effective February 7, 1991. 
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1989 Amendment: 


                                                                         


 Near beginning of (1) inserted “establish and” and substituted language allowing bank to establish branch bank 
pursuant to 32‑1‑ 371 and with prior approval of Board for “rece ive deposits, or pay checks except over the 
counter of and in its own banking house”; in (2), in three places, inserted references to branch bank and substituted 
second sentence requiring placement of detached facility within city or 3,000 feet of city limits of main or branch 
bank for former second sentence prohibiting placement of detached facility more than 1,000 feet from main bank; 
deleted (3)(b) describing allowable distances of satellite terminals from main banking house; inserted (4) describing 
where bank owned by in‑state company may establish branch bank; inserted (5) authorizing operation as branch 
bank and acquisition by consolidation or merger made pursuant to state law if receiver appointed and requiring 
acquisition in compliance with federal law; inserted (6) requiring advisory board for branch bank; and made minor 
changes in style and grammar. Amendment effective January 1, 1990. 


                                                                                           


                                                                               


 
                   


Case Notes 
 
 


                                                    


Consolidation of Banks: 


                                                          


 Section 5‑1124, R.C.M. 1947 (rep ealed in 1969), provided that when two or more banks in the same county or in 
adjoining counties consolidate, the consolidated bank may, on the written consent of the Superintendent of Banks 
(now Department of Administration), maintain and operate offices in the locations of the consolidating banks. This 
created an exception to this section, which prior to the 1989 amendment prohibited branch banking, and permitted 
branch banking in limited cases. Here, one federal bank, which was a subsidiary of a bank holding company, 
acquired the assets of another federal bank in exchange for holding company stock. The bank then consolidated 
with the other bank and maintained banking facilities at the locations of both consolidated banks. Leuthold v. Camp, 
273 F. Supp. 695 (D.C. Mont. 1967), affirmed in 405 F2d 499 (9th Cir. 1969). 


                                                                         


                                                    


Holding Company Banking: 


                                                          


 This section does not prohibit holding company banking. First Nat’l Bank in Billings v. First Bank Stock Corp., 197 
F. Supp. 417 (D.C. Mont. 1961), affirmed in 306 F2d 937 (9th Cir. 1962). 


                                                                         


                                                    


Intention to Operate as Branch: 
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 A state bank whose stock was substantially all owned by a national bank did not violate this section prior to the 
1989 amendment, although the interlocking directorates of the national bank and the state bank at one time 
intended that the state bank should operate as a branch of the national bank, when steps were taken to eliminate 
any such intention. First Nat’l Bank in Billings v. First Bank Stock Corp., 197 F. Supp. 417 (D.C. Mont. 1961), 
affirmed in 306 F2d 937 (9th Cir. 1962). 


                                                                         


                


 
Opinion Notes 
 


                   


                                                    


Attorney General’s Opinions 


                                                       


                                                                


Service and Geographical Limitations Applicable to Remote Service Offices: 


                                                                      


 A trust company may not establish remote service offices that would offer less than all services offered at the 
principal office or that would not comply with statutory geographical limitations. (See 1995, 1997, and 2001 
amendments.) 45 A.G. Op. 19 (1993). 


                                                                                           


                                                       


                                                                


Sale of Money Orders — Branch Banking: 


                                                                      


 A bank violated the branch banking prohibition prior to the 1989 amendment by selling money orders through 
business firms located away from the bank building as the activity constitutes branch banking. 26 A.G. Op. 170 
(1957). 


                                                                                           


                                              


                


 
Research References & Practice Aids 
 


                                                                      


                                                                


Administrative Rules 
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ARM 2.59.1101 Application procedure for approval to establish new branch. 


                                                                                                       


ARM 2.59.1102 Review procedure for applications for approval to establish new branch bank. 


                                                                                                       


ARM 2.59.1103 Procedure following approval of application to establish new branch bank. 


                                                                                           


                                                                                                                                  


                                                                


Law Review Articles 


                                                                      


Branch Banking in Montana, Frantz, 44 Mont. L. Rev. 263 (1983). 


                                                                                           


                                                                               


                                                    


Collateral References 


                                                          


Branching of Financial Institutions, Interim Report, Mont. Leg. Council (Nov. 1980). 


                                                                         


                


 
LexisNexis® Montana Code Annotated  
Copyright © 2023 All rights reserved. 
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Idaho Code § 26-301 
Statutes current through Chapter 26 from the 2023 Regular Session and effective as of March 15, 2023. 


 


Idaho Code   >  Title 26 Banks and Banking (Chs. 1 — 37)  >  Chapter 3 Bank Branches (§§ 26-301 
— 26-315) 


 
26-301. Branch — Requirements. 
 
 


No bank shall maintain any branch except as provided for in this act. Any bank organized and chartered 
under the laws of Idaho may, upon written application to and with the approval of the director, establish and 
operate one (1) or more branches for the transaction of its business at any location. Any such bank may 
establish and operate a branch in a state other than Idaho, provided that the bank shall comply with all 
applicable provisions of Idaho law, the law of the other state and federal law. Any bank organized and 
chartered under the laws of another state or under federal law may establish and operate one (1) or more 
branches in Idaho as permitted by chapter 16, title 26, Idaho Code, and federal law. 


History 
 
 
I.C., § 26-301, as added by 1979, ch. 41, § 2, p. 62; am. 1995, ch. 99, § 3, p. 299; am. 2015, ch. 204, § 6, p. 618. 


Annotations 


Notes 
 
 


STATUTORY NOTES 


Cross References.  


Supervision by department of finance, § 26-1101 et seq. 


Prior Laws. 


Former § 26-301, which comprised S.L. 1925, ch. 133, § 48, p. 190; I.C.A., § 25-301, was repealed by S.L. 1951, 
ch. 71, § 13. 


Amendments. 


The 2015 amendment, by ch. 204, rewrote the section, which formerly read: “Branch Banks — Requirements. No 
bank shall maintain any branch bank except as hereinafter provided. Any bank organized under the laws of Idaho 
may, upon written application to and with the approval of the director, establish and operate branch banks for the 
transaction of its business at any location”. 
 
Idaho Code  
Copyright © 2023  State of Idaho All rights reserved. 
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Wyo. Stat. § 13-2-702 
Current through 2022 Budget Session. Subject to revisions by LSO. 


 


Wyoming Statutes Annotated  >  Title 13 Banks, Banking and Finance (Chs. 1 — 12)  >  Chapter 2 
Organization of Banks (Arts. 1 — 9)  >  Article 7. Statewide Branch Banking (§§ 13-2-701 — 13-2-
709) 


 
§ 13-2-702. Authorization; application; fee; activities; examination; criteria. 
 
 


(a)  With prior approval of the state banking commissioner a bank may establish and operate one (1) or 
more branches at any location in this state or in a state other than Wyoming. 


(b)  All applications  for establishing and operating a branch shall be filed with the commissioner  and be 
accompanied by a filing fee established by rule and  regulation of the commissioner. The application  shall 
be signed by the chief executive officer of the applicant bank  and contain and be accompanied by the 
following information: 


(i)  Name and address of the applicant bank; 


(ii)  Exact location of the proposed branch; 


(iii)  Certification of publication of notice of the application at least once in a newspaper of general 
circulation in the county in which the proposed branch will be located; 


(iv)  Repealed by Laws 1999, ch. 41, § 2. 


(v)  Certification that the applicant bank is well capitalized, as defined by rule of the commissioner; 


(vi)  Certification of compliance with the provisions of W.S. 13-3-201 relating to investment limitations in 
bank premises; 


(vii)  Certification that the establishment of the branch does not involve a prohibited insider transaction 
or management interlock; 


(viii)  Discussion of any planned variances in the applicant bank’s lending policy, procedures or 
services at the proposed branch; 


(ix)  Other information as the commissioner may require in order to determine if the requirements of this 
section are met. 


(c)  The commissioner shall issue a certificate of authority for the branch to the applicant bank within twenty 
(20) days after receipt of the complete application and fee unless he finds: 


(i)  Establishment or operation of the proposed branch would pose undue risk to the capital or surplus 
requirements of the applicant bank; 


(ii)  The name of the proposed branch does not reasonably identify the branch as a branch of the 
applicant bank or is likely to unduly confuse the public; or 


(iii)  Repealed by Laws 1995, ch. 62, § 2. 


(iv)  The applicant bank has failed to substantially comply with applicable law governing its operation. 


(d)  The certificate of authority expires one (1) year after its issuance unless the branch has opened and 
business has begun in good faith. 
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(e)  The application fee provided by subsection (b) of this section shall be deposited by the state banking 
commissioner with the state treasurer and credited to the financial institutions administration account. 
Expenditures shall be made from the account by warrants drawn by the state auditor, upon vouchers issued 
and signed by the director or commissioner. Funds from the account shall be expended only to carry out 
the duties of the commissioner or the state banking board. If the application expenses are less than the 
amount of the fee, the unexpended amount shall remain within the account. 


(f)  Repealed by Laws 1999, ch. 42, § 3. 


(g)  Every branch  bank in this state shall be licensed by the commissioner before operating,  engaging in 
or conducting a banking business. 


(h)  The commissioner  shall fix the amount of the initial license fee and annual renewal  fee by rule and 
regulation. 


(j)  An application  for an initial branch license shall be submitted to the commissioner  in writing in the form 
and containing the information required by  the commissioner. Each licensed branch of a bank chartered 
under the  laws of this state or of any other state is subject to compliance  examinations as the 
commissioner deems necessary. 


(k)  The activities and operations of a branch are attributable to the applicant bank for purposes of 
determining qualification for authority to do business in this state. 


(m)  An out-of-state bank which has established a Wyoming branch may establish and operate one (1) or 
more branches at any location in this state, subject to the requirements of subsections (g) through (k) of this 
section. 


History 
  


Laws 1991, ch. 135, § 1; W.S. 1977, § 13-2-602; Laws 1993, ch. 115, § 1; 1994, ch. 14, § 1; 1995, ch. 62, §§ 1, 2; 
1997, ch. 75, § 2; 1999, ch. 41, §§ 1, 2; ch. 42, § 3; 2001, ch. 156, § 2; 2005, ch. 231, § 1; 2013, ch. 24, § 1; 2015, 
ch. 78, § 1; 2017, ch. 23, § 1. 


Annotations 


Notes 
 
 


The 2005 amendment, effective July 1, 2005, in (e), deleted “within the earmarked revenue fund” or a variant 
thereof at the end of both the first and final sentences. 


The 2013 amendment, effective July 1, 2013, added “or in a state other than Wyoming” to the end of the sentence 
in (a); and deleted “by means of an interstate merger pursuant to article 8 of chapter 2 of this title” in (m). 


The 2015 amendment, effective July 1, 2015, in (g), inserted the present second sentence; and rewrote the last 
sentence, which formerly read: “The license shall be renewed annually, not more than sixty (60) nor less than thirty 
(30) days before the anniversary date upon which the initial license is issued.” 


The 2017 amendment, effective July 1, 2017,   in (b), substituted “rule and regulation of the commissioner”   for 
“rule by the commissioner, but not more than two thousand   five hundred dollars ($2,000.00)” in the first sentence; 
in   (g), deleted the second and third sentences which read: “Each   branch bank license shall expire on June 30 of 
each year.  The license   shall be renewed annually, not less than thirty (30) days before  the  license's expiration 
date.”; in (h), deleted the second  sentence  which read “Annual renewal fees may be assessed on  a graduated  or 
progressive scale based on deposits, assets, business  volume, loans  or a combination of these or other factors as 
determined  by the commissioner.”;  and in (j) deleted “or renewal  of a branch license”  after “initial branch license”  
in the first sentence. 
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Editor's notes. — 


There is no subsection (i) or (l) in this section as it appears in the printed acts. 


Conflicting legislation. — 


Laws 2005, ch. 231, § 3, provides: “The provisions of this act shall supersede the provisions of any other bill 
enacted into law during the 2005 general session which amends or references accounts or funds to the extent any 
other enactment is inconsistent with the establishment of the funds and accounts created under this act. The state 
auditor shall account for any fund or account created in any other legislation enacted in the 2005 general session in 
accordance with generally accepted accounting principles (GAAP) as promulgated by the governmental accounting 
standards board (GASB) and in accordance with this act.” 


Research References & Practice Aids 
 
 


Hierarchy Notes: 


Wyo. Stat. Title 13 


Wyo. Stat. Title 13, Ch. 2, Art. 7 


 
Wyoming Statutes Annotated 
Copyright © 2023 The State of Wyoming All rights reserved. 
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Register 	, 	 2023

COMMERCE, COMMUNITY, AND EC. DEV.



Chapter 3. Banking, Securities, Small Loans and Corporations





3 AAC 01.020 is repealed:



3 AAC 01.020 Fact-finding hearings. Repealed. (Eff. 4/4/79, Register 70; am 1/10/94, Register 129; am 3/29/2008, Register 185, repealed 	/	/	, Register 	)





3 AAC 02.197 is repealed:



3 AAC 02.197. Pledge of Assets. Repealed. (Eff. 1/10/94, Register 129; am 10/2/94, Register 132; repealed 	/	/	, Register 	)





3 AAC 02.205(a)(9) is repealed:



(9) repealed 	/	/	;





3 AAC 02.205(a) is amended by adding a new paragraph to read:



(12) obligations permitted under 12 U.S.C. 24 (Seventh) and (Eleventh), as amended, subject to the same restrictions and limitations imposed on national banks and except as prohibited elsewhere in this chapter.

(Eff. 1/10/94, Register 129, am 	/	/	, Register 	)



Authority:	AS 06.05.005	AS 06.05.270





3 AAC 02.209(c)(2) is amended to read: 

(2) a completed FDIC new bank application, which may be obtained directly from the FDIC[, IF THE BANK INTENDS TO BECOME A MEMBER OF THE FDIC];

(Eff. 1/10/94, Register 129; am 	/	/	, Register 	)



Authority:	AS 06.01.010	AS 06.05.344	AS 06.05.345



AS 06.06.005





3 AAC 02.215(a) is amended to read:



(a) (a) A bank shall apply to the department for a certificate of authority to operate a branch office, including a mobile facility branch bank, or to change the location of an existing branch or the home principal office. Before operating a	Comment by Stefan Saldanha: This is repetitive with the first sentence

(b) branch bank at a permanent location or a mobile facility branch bank or changing the

(c) 

(d) location of the principal office or a branch of the bank at a permanent location, a state

(e) 

[bookmark: _GoBack]bank must apply for a certificate of authority from the department. The application must



be on a form provided by the department and contain the information the department



requires under (b) of this section, including the address of the permanent location at which	Comment by Stefan Saldanha: To allow for mobile branches



the state bank or branch will operate, to enable the department to determine whether a



certificate of authority should be issued.





3 AAC 02.215(b)(1) is amended to read:



(1) [IF THE BANK IS INSURED BY THE FDIC,] a completed FDIC branch or change of location application which may be obtained directly from the FDIC;





3 AAC 02.215(b)(2) is amended to read:



(2) payment of [A CHECK OR MONEY ORDER FOR] $1000 made payable to the State of Alaska, in a format determined by the department, in partial payment of the investigation expenses incurred by the department under AS 06.01.010;



3 AAC 02.215(b)(4) is repealed:	Comment by Stefan Saldanha: Alleviating unnecessary burden on applicants



(4) repealed 	/	/	;



3 AAC 02.215(b)(5) is repealed:



(5) repealed 	/	/	;



3 AAC 02.215(b)(6) is repealed:



(6) repealed 	/	/	;



3 AAC 02.215(b)(7) is repealed:



(7) repealed 	/	/	;

2.215(b)(8) is repealed

(8) repealed 	/	/	;





3 AAC 02.215(b)(9) is amended to read:



(8) a balance sheet [DAILY STATEMENT] and a statement of income and



expenses for the bank current as of a date not later than 30 days preceding the application[, PROVIDED THERE HAS BEEN NO MATERIAL CHANGE IN THE BANK’S CONDITION SINCE THE STATEMENTS WERE PREPARED];





3 AAC 02.215(b)(12) is repealed:



(12) repealed 	/	/	;







3 AAC 02.215(b)(13) is repealed:



(13) repealed 	/	/	;





3 AAC 02.215(b)(15) is amended to read:



(15) a brief [AN] economic analysis which supports the need [IN THE



COMMUNITY] for and feasibility of the proposed office;



3 AAC 02.215(b)(XX) is added:	Comment by Stefan Saldanha: Integrating mobile branch requirements

(XX) For a mobile facility branch bank, a map of the area to be served and a proposed schedule indicating the time of day and days of the week that the proposed mobile facility would provide banking services at the indicated locations.



3 AAC 02.215(d) is amended to read:



Upon written request from a bank and after reviewing the past reports of examination of the bank and finding that the bank is in compliance with the department’s recommendations in those reports, the department will, in its discretion, waive any of the application requirements set out in (b)(1) and (b)(3) — (b)(XX) of this section.



3 AAC 02.215 is amended by adding new subsections to read:



(e) The department shall notify the state bank of its action regarding the application for a branch bank or for a change of location. If the application and the accompanying documents do not conform to the requirements under (a) of this section, the department shall return the application and documents with an explanation of the defects. If the department does not respond not later thanwithin 30 10 days of its receipt of the application, the application is considered accepted.

(f) Upon acceptance of an application for a certificate of authority to operate a branch bank or for approval to change location, the department shall conduct an investigation to ascertain whether	Comment by Stefan Saldanha: In line with Wyoming requirements.  Wyo. Stat.13-2-702(c).

(1) the addition of the proposed facility in the community is consistent with a sound and competitive banking system;

(2) the population density and other economic characteristics of the area primarily to be served afford reasonable promise of adequate support for the proposed facility;

(3) the capital structure of the state bank is adequate in relation to the anticipated business and costs of operating at the proposed location;

(4) the name is deceptively similar to that of another branch or bank or is otherwise misleading.

(5)  The state bank has failed to substantially comply with applicable law governing its operation.

(g) Not later than 150 30 days after the application for a certificate of authority to operate a branch bank or to change location has been accepted, the department shall determine whether to approve the application. After the department approves or denies the application, the department shall notify the bank and any other person who requested in writing to be notified. If the application is denied, the department shall state the reasons for its decision.

(h) The department shall issue a certificate of authority to operate a branch bank or to change location if

(1) all conditions imposed by the department in granting the certificate have been fulfilled; and

(2) the requirements of this chapter are satisfied.

 

(i) If the rights conferred by a certificate of authority are not exercised within one year from the date of its issuance under this section, the certificate lapses unless the bank requests an extension in writing and the extension is approved by the department. (Eff. 12/13/70, Register 36; am 4/6/79, Register 70; am 12/31/80, Register 76; am 1/10/94, Register 129; am

	/	/	, Register 	)



Authority:	AS 06.05.005	AS 06.05.555	AS 44.33.020



AS 06.05.399	AS 06.05.990





3 AAC 02.217 is repealed.	Comment by Stefan Saldanha: Removing separate mobile branch regulation

repealed   /  / ;



3 AAC 02.350(d) is amended to read:



(d)  [IF THE DEPARTMENT DOES NOT RECEIVE A REQUEST FOR A FACT-FINDING HEARING UNDER 3 AAC 01.020 WITHIN 30 DAYS AFTER THE FINAL PUBLICATION OF NOTICE UNDER (C) OF THIS SECTION OR DETERMINES AFTER A FACT-FINDING HEARING THAT THE APPLICATION MEETS THE REQUIREMENTS OF (B) OF THIS SECTION, THE DEPARTMENT WILL APPROVE THE APPLICATION, ISSUE A CERTIFICATE OF CONVERSION, MERGER OR CONSOLIDATION, AND FORWARD THE CERTIFICATE TO THE CHAIRPERSON OR THE BOARD REPRESENTATIVE OF THE CONVERTED, SURVIVING, OR NEW BANK.] The certificate of conversion, merger, or consolidation becomes effective upon issuance unless the certificate specifies a later effective date which will not be later than 15 days after issuance of the certificate.   





3 AAC 02.910 is amended by adding a new paragraph to read:



(8) “mobile facility branch bank" means a branch bank that moves from one location to another to provide banking services or that is located in or serves a remote area of the state not being adequately served by a permanently located bank or bank branch. (Eff. 4/6/79, Register 70; am 3/29/80, Register 73; am 12/23/87, Register 105; em am 8/18/88 - 12/15/88, Register 107; am 1/10/94, Register 129; am 10/23/94, Register 132; am 	/	/	, Register

			)

		



		Authority:

		AS 06.01.020

		AS 06.05.540

		AS 06.05.250



		

		AS 06.05.005

		AS 06.15.010

		AS 06.15.360



		

		AS 06.05.075

		AS 06.15.180

		











3 AAC 03.260(a) is amended to read:



(a) A [THE] credit union must apply to the department for a certificate of authority to operate a branch office, including a mobile facility branch, or to change the location of the

principal office or a branch office.



3 AAC 03.260(b)(1) is amended to read:



(1) payment of [A CHECK OR MONEY ORDER FOR] $1000 [$500] made



payable to the State of Alaska, in a format determined by the department, in partial payment



of the investigation expenses incurred by the department under AS 06.01.010; (Eff. 1/21/81, Register 77; am 	/	/	, Register 	)

Authority:	AS 06.45.010	AS 06.45.300





3 AAC 03.260(b) a new section is added:	Comment by Stefan Saldanha: Alleviating unnecessary burden on applicants and aligning with bank regulation



(x)	 a completed NCUA branch or change of location application which may be obtained directly from the NCUA;   



3 AAC 03.260(b)(3) is repealed:



(4) repealed 	/	/	;



3 AAC 03.260(b)(4) is repealed:



(5) repealed 	/	/	;



3 AAC 03.260(b)(5) is repealed:



(6) repealed 	/	/	;



3 AAC 03.260(b)(6) is repealed:



(7) repealed 	/	/	;



3 AAC 03.260(b)(XX) is added:

(XX) For a mobile facility branch, a map of the area to be served and a proposed schedule indicating the time of day and days of the week that the proposed mobile facility would provide banking services at the indicated locations.



3 AAC 02.260 is amended by adding new subsections to read:



(d) Upon written request from a credit union and after reviewing the past reports of examination of the credit union and finding that the credit union is in compliance with the department’s recommendations in those reports, the department will, in its discretion, waive any of the application requirements set out in (b)(1) and (b)(3) — (b)(XX) of this section.



(e) The department shall notify the credit union of its action regarding the application for a branch or for a change of location. If the application and the accompanying documents do not conform to the requirements under (a) of this section, the department shall return the application and documents with an explanation of the defects. If the department does not respond within 10 days of its receipt of the application, the application is considered accepted.

(f) Upon acceptance of an application for a certificate of authority to operate a branch or for approval to change location, the department shall conduct an investigation to ascertain whether

(1) the capital structure of the credit union is adequate in relation to the anticipated business and costs of operating at the proposed location;

(2) the name is deceptively similar to that of another branch or credit union or is otherwise misleading.

(3)  The credit union has failed to substantially comply with applicable law governing its operation.

(g) Not later than 30 days after the application for a certificate of authority to operate a branch or to change location has been accepted, the department shall determine whether to approve the application. After the department approves or denies the application, the department shall notify the credit union and any other person who requested in writing to be notified. If the application is denied, the department shall state the reasons for its decision.

(h) The department shall issue a certificate of authority to operate a branch or to change location if

(1) all conditions imposed by the department in granting the certificate have been fulfilled; and

(2) the requirements of this chapter are satisfied.







3 AAC 03.910 is amended by adding a new paragraph to read:



(11) “mobile facility branch” means a branch that moves from one location to another to provide services allowed under AS 06.45 or that is located in or serves a remote area of the state not being adequately served by a permanently located branch. (Eff. 1/21/81, Register 77; am 4/16/2000, Register 154; am 	/	/	, Register 	)





3 AAC 06 is amended by adding a new section to Article 2 to read:



3 AAC 06.005050. Bank investments. The provisions of 3 AAC 02.205 apply to a mutual savings bank. (Eff.	/	/	, Register 	)	Comment by Stefan Saldanha: See numbering of Article 1

Authority:	AS 06.15.240	AS 06.15.270	AS 44.33.020



3 AAC 06.230 is repealed:	Comment by Stefan Saldanha: Refers to 3 AAC 02.217 (regarding mobile bank branches)



 repealed 	/	/	;
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