STATE OF ALASKA
INVITATION TO BID (ITB)

TITLE: OUZINKIE AIRPORT DUST PALLIATIVE
ITB: 25235080
DATE ISSUED: APRIL 21, 2023

This Invitation to Bid (ITB) is intended to result in a one-time purchase with a one year as-needed contract for the purchase
of dust palliative for use on airport runways maintained by the Department of Transportation & Public Facilities.

IMPORTANT NOTICE: If you received this solicitation from the State of Alaska’s “Online Public Notice” web site, you must
register with the procurement officer listed below in order to receive notification of subsequent amendments to the
solicitation. Failure to register with the procurement officer may result in the rejection of your offer.

BIDDER'S NOTICE: By signature on this form, the bidder certifies that they comply with the following:
(1) the bidder has a valid Alaska business license or will obtain one prior to award of any contract resulting from this ITB. If the bidder possesses a valid
Alaska business license, the license number must be written below or one the following forms of evidence submitted with the bid:
. a canceled check for the business license fee;
. a copy of the business license application with a receipt date stamp from the State's business license office;
. a receipt from the State’s business license office for the license fee;
. a copy of the bidder’s valid business license;
. a sworn notarized affidavit that the bidder has applied and paid for a business license;
(2) the price(s) submitted was arrived at independently and without collusion, under penalty of perjury, and that the bidder is complying with:
. the laws of the State of Alaska;
. the applicable portion of the Federal Civil Rights Act of 1964;
. the Equal Employment Opportunity Act and the regulations issued thereunder by the state and federal Government;
. the Americans with Disabilities Act of 1990 and the regulations issued thereunder by the state and federal government;
. the bid will remain open and valid for at least 90 days;
. all terms and conditions set out in this Invitation to Bid (ITB).
If a bidder does not hold an Alaska Business License (1) at the time designated in the ITB for opening the state will disallow the Alaska Bidder Preference.

Bids must also be submitted under the name as appearing on the bidder’s current Alaska business license in order to receive the Alaska Bidder Preference.
If a bidder fails to comply with (2) of this paragraph, the state may reject the bid, terminate the contract, or consider the contractor in default.

Heather Pedersen 1) 5)
Procurement Officer COMPANY SUBMITTING BID TELEPHONE NUMBER

2) 6)
AUTHORIZED SIGNATURE ALASKA BUSINESS LICENSE NUMBER
(Is name on license the same as Item 1?)

Phone: (907) 465-8558 3) -
Email: heather.pedersen@alaska.gov PRINTED NAME FEDERAL TAX ID NUMBER

4) 8)
DATE E-MAIL ADDRESS

This procurement is being processed and administered under the DOT&PF delegation of procurement authority in
accordance with AS 36.30.270 and COB #03-006.



mailto:heather.pedersen@alaska.gov

TABLE OF CONTENTS

SECTION 1. INTRODUCTION & INSTRUCTIONS .....ccucttuirennereencreencrennereasereascsensersasessassssssessnsessassssasssensessassssnnases 5
SEC. 1.01  PURPOSE OF THE ITB 1.uvviuvetiureteseeseeesessesessesessesessesessesessesensesensesensesessesessssessesensesessesessssessssensssessesessssensnsens 5
SEC. 1.02  DEADLINE FOR RECEIPT OF BIDS & BID OPENING ......vcuveviureveneeteneeseseesesesessesessesessesessesensesensesensesensesessesensesennas 5
SEC. 1.03  PRIOR EXPERIENCE ....cuvveuvetiasetessesessesessesensesessesessesensesensesessssensesensesessesessasessssessssensssessasessssessasessesessssessssens 5
SEC. 1.04  INVITATION TO BID (ITB) REVIEW ....veuveveureuesereseseseseesesesseseseseesesessesesesesesessesessesensesessesensesessesessesensesensesens 5
SEC. 1.05  QUESTIONS PRIOR TO DEADLINE FOR RECEIPT OF BIDS ....veuveveueereneeseseesesesessesessesessesessesessesessesessesessesesesesesennns 5
SEC. 1.06  SUBMITTING BIDS ...veuveviueereaeereseesesseseseesessesessesessesessesessesessssessesessasessssessssessssessssessssessssessssessssessssessssessssens 5
SEC. 1.07  BID FORMS ...veueveutereseereneeseseeseseeseseesesseseseasessesessasessssessasessssessasessasessssesesessssessssesessessssesessessssesssessssesensans 6
SEC. 1.08  PRICES cuvveueeverieteseaseseeseseesesesseseeseseesesseseseasesssseseasessesess et essssesseseseasesseseseseseeseseaseseeseseasese s essssesesesessesensens 7
SEC. 1.09  VENDOR TAX ID NUMBER .....cvetiuvetitetetesesesessesessesessesessesessesessesensesessesassssessesensesensesessasessesessesensesensesensasens 7
SEC. 1.10  PRE-BID CONFERENCE ....veuveveeveveeeesesseseseesessesessesessesessesessesessesessesensesessesessesensesessesensesessssessesessssensesensssensssens 7
SEC. 1.11  ASSISTANCE TO BIDDERS WITH A DISABILITY ...v.veveeevereeresseseseeseseesessesessesesseseseesessesessssessesessssessssensssessssesseseneas 7
SEC. 1.12  AMENDMENTS TO BIDS ..v.uveveuvereereressesessesesesessesessesessesesesessesessesensesessesessesessesessesensesessssessesessesessesensssensssens 7
SEC. 1.13  AMENDMENTS TO THE ITB ...veuveveuvereereressesesesessesessesessesessesessesessesessesessesessesessesessesessesessesessesessesessesensesensesens 7
SEC. 1.14  ITB SCHEDULE ...veuveveueeveseeteseeseseesessesessesessesessesessesessesessesessssessesensasesssseseesessssessesensesesesseseasessssessssessssessnsns 7
SEC. 1.15  ALTERNATE BIDS ...uveveuveveueeseeeeseseeseseesessesessesessesessasensesessesessssessesensasessssessssessssessssessssessssessssessssessssessssensasens 8
SEC. 1.16  ANNOTATED LITERATURE ...cveuveveurereeesessesesesessesessesesesessesessesessesensesessesessssessesensesensesessssensssessesensesensesensssens 8
SEC. 1.17  SUPPORTING INFORMATION ....veverirereseetesesensesensesesesessesesesessesensesessesessesessesensesensesessssensesensasensesensesensssens 8
SEC. 1.18  FIRM, UNQUALIFIED, AND UNCONDITIONAL OFFER ...vcuveveuverereeseneeseseesesesessesessesessesesesessesessesessesensesesesesesenns 8

SECTION 2. CONTRACT INFORMATION ... ciieiiiiiiiieiieiietteceecttetetantantostastassessesssssssassassassassassasssssasssssssssssssancas 9
SEC. 2.01  CONTRACT PERIOD ...cuvviueetiueeteeieteseeteseeteaeesessetessesesseseneesessssessesensesessesessesensesessesensesessesessesenseseseasensssensnsns 9
SEC.2.02  FEDERAL CONTRACT PROVISIONS......eveuerrerisereesesesesessesesseseseseesesessesesesessesessesensesensesessesensesessesessesensesensesens 9
STATEMENT OF FINANCIAL ASSISTANCE ... .cceettiiiiee e eeeeetteeeee e e ee ettt ieeeeeeeeeetataaaaeeeeesesasssanaaeseessesssnnnnseeeeessessnnen 9
SEC.2.03  CONTRACT ADMINISTRATION ...veuveviureteseetesesessesesesesesesesessesessesesesessesessesessesensesensesessasensesensesensesensesensasens 9
SEC. 2.04  CONTRACT FUNDING ..uvviuvetieseteseesessesessesessesessesessesessesessesessesessesessesessesessesessssessssensasessssessssessssessssessssessssens 9
SEC. 2.05  CONTRACT EXTENSION ...veuveviurereseeressesessesessesessesessesessesessesessesessesansesessesessesessssensssessssessasessssessasessssensssessasens 9
SEC.2.06  CONTRACT CHANGES — UNANTICIPATED AMENDIMENTS .....vveuveteaeetessesessesessesesesessesesesessesessesensesensesesesesesennas 9
SEC. 2.07  SUBCONTRACTORS ....eveviurerireresesesesessessssessssessssessssesessessssessasessssessssesessessssessasessssessssessssessssesessessssesesens 10
SEC. 2.08  JOINT VENTURES ....vevttereseresesesesessesessesessessssesessessssesessessssessasessssessssesessessssessssessssessssessssessssessssessssesesens 10
SEC.2.09  CONTRACT PERFORMANCE LOCATION .....veuviveureresseseseesensesessesessesessesessesessesessesessesessesensesensesessasesesesesensesens 10
SEC.2.10  RIGHT TO INSPECT PLACE OF BUSINESS.....veuveveueesessereseesessesessesessesessesesesessesessesessesessasessesensesessssessesesesesesens 10
SEC. 2,11 SPECIFICATIONS ....evveevereereseeseseeseseeseseesesessesssseseesessesesessesessessasesessesseseseesesseseseasessssessasessesesssseseaseseseesensns 11

LIQUID DUST PALLIATIVE PRODUCT(S) SPECIFICATIONS — NO BINDER .......cccetttttemmmnreeeerrereennsnnseeereeeesnnsssnseesees 11
SEC.2.12  SAMPLING AND TESTING ....ciitiieeiiiiiieeiiiieeeetiieeeetteeeeetteeeeetteeseasaeesessneeesssnneesssnnnessssneeessstnsessssnneesesen 11
SEC.2.13  PRODUCT REJECTION .. itiiiiiiiiee et etee e ettt e e et e e e et e e e et e e e e aaneesasnnnaeeesnnaassnansssssnnaaessnnnsessnnnnaessen 11
SEC. 2,14 F.0.B. POINT ecuveteetetieeteteteeteteeteseeseseeseseeseseeseseesessesesessesessessesese st eseeseseseseesese s esessessasensesesseseseaseseseesensns 11
SEC. 2.15  NEW EQUIPMENT ...viveviereteteseeteseeseseeseseeseseeseseesessesesessessssessssessssessesesessessssessssessssessssessesessssesessessssesessens 11
SEC. 2,16 ACCESSORIES ...v.veuveveeerereseseseeseseesesessesessessaseseesesessesessesessessasesessessssesessessssessasessssessasessesesssseseasesessesesens 12
SEC. 2.17 PARTS BOOKS AND MAINTENANCE MANUALS ..ot e et e e et e e e e e e e e eaaeeaeee 12
SEC. 2.18 REQUIRED MANUALS AND HARDWARE-......ccottttieeeeeeeeeettiei e eevtteee e e e e e e e eetbaee e e s e e e e saabnnaeeseeesennnns 12
SEC. 2.19  PACKAGING .vevvveeretiareteeseseseseesesesseseesesessesessesessessssesessesessesssese s esassesessessesesesesessess s esssessesesesesessesensens 12
SEC. 2.20  WARRANTY ...ueutitietetieeteteteteseteseeseseseseesesssesesesaesese s ese s ebe s ese s ese s ese s eseesese s eseesese s esesessesesesesessesensens 12
SEC.2.21  WORKMANSHIP & MATERIALS .....veueeveueereueeseseesessesessesessssessssessesessesessesessssessesessesessesensasensesessesensesensesensesens 12
SEC. 2.22  BRAND SPECIFIC. ueuveteverereseesesesesessesessesessessasessssessssesessessssessasessssesesesesessssessssessssessssessssessssesessesessesesens 12
SEC. 2.23  INSPECTION ..veuveveuteriseressesesesesesesesesesessesaasesessessssesesesessesssesessesassesessessesesesseseesess s eseesessesesesesessesensens 12
SEC. 2.24  ALTERATIONS ...vviutetiteresesesesesesessesessesessesessesessesassesessessssesssese s esa s esesseseasesesesessess s esssessssesesesessesesens 12
SEC. 2.25  DISCONTINUED ITEMS....cueveuerererseressesessesessessasesessessssesessessssessssessssessssessssessssessssessssessssessssessssesessessssessssens 12
SEC. 2.26  ITEM UPGRADE.......cutiveteretesesessesessesessesessessasesessessssesessessssessasessssesssesesessasesesessesessasessssessesesessesessesesens 13
SEC. 2.27  DELIVERY ..ottt e e ettt e e e e e e e e e taa e e e e e e e e e et st e eeeeeaeesssaaaaaaeeeeeaassasanasaeeeeaseessnnnnneeaaaens 13



STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

Ouzinkie Airport Dust Palliative ITB: 25235080
SEC. 2.28 PROOF OF DELIVERY OR WEIGHT TICKETS . .ettttiiieii ettt sttt e e e eeetiaes s e s e e e e eaabane e s e e e eaanans 13
SEC. 2.29  DELIVERY TIME ..uteeiitteeetteesieeeitteestteesteeeseeessseesssesasssessseesssesansssasssessasesansssesssesssesensseesssesssesanssesssessnses 13
SEC.2.30  DELIVERY CONFIRMATION ... .ueeeitteesreesreeesuseesseesssesessseesseessesasssssssessssssessssssnsessssssesssessssesensssessessssessnses 13
SEC. 2.31  ADVANCED NOTICE OF DELIVERY ...uteeuteeteeteesseesseesseesssessesssesssesssesssesssesssssssesssssssessssssssesssssssessesssesssesssennes 13
SEC.2.32 LIQUIDATED DAMAGES FOR LATE DELIVERY evttuuieii ittt e e teavsse s s e e e e e eaae 14
SEC. 2.33  BID GUARANTEE ... ittt ettt e e s e e e e et e e s e e e e e e ee e bbb s e e s eeesaaebasaasseeeaaeanssnnnnnseaeanns 14
SEC. 2.34 PERFORMANCE BOND ...ottitiiiiiiiiiieiiiiiee sttt s s s e e e et taaaes s e e e e e e aaabaasesseseeeeaasbanseseseaeessssannnnsesaanens 14
SEC. 2.35  PAYMENT BOND ..uuiiiiiiiiiiiiiiies ettt e ettt s s s s e e e e e ea e s e e e e e e aa e bbb s e s e eesaaebasaasseeaaesanssnnnnnseaeanns 14
SEC. 2.36  INDIVIDUAL SURETY ..cititttitiiitiieieeeeieeeeeeeeeeeeteeeeeeeeeeeaeeeaaaaaaaaaaaasasasaseseeesessessesesesesesesesessssssssssssssssssssssnns 15
) Lo Iy A 01 1 B ] 1 2 SN 15
SEC. 2.38  FIRIMI QUANTITIES ...uvteesuteesureeesteeesueesssesesseeesssessnsesssseeessseesssessnsesssssessssessssesssnsessssessssseesssessssessnssesssessnses 15
SEC. 2.39  SHIPPING DAMAGE...c.teesteerteessressresssessseesseasseesseesessssessessssesssessssssssssssssssessessesssesssesssesssesssesssessesssssnsennes 15
SEC. 2.40  INSPECTION & MODIFICATION - REIMBURSEMENT FOR UNACCEPTABLE DELIVERABLES ...veevveerveeseresneesnreenresnseeneens 15
SEC.2.41  CONTINUING OBLIGATION OF CONTRACTOR ..euvveruveeuvesresssessseessesssesssesssnsssessssesssssssesssesssesssesssesssesssessnsssesns 16
SEC. 2.42  PRICE DECREASES ...veeteesteesteesueesseesssessseessessseessesssesssessseesseesssessessssssssssssssssesnsesssesssessseessesssesssesssesssesnsesnes 16
SEC. 2.43  INFORMAL DEBRIEFING tuvvesveesuresereesteesseesseesseessesssesssessseessessssesssssssssssesssesssesssesssesssesssesssesssesssesssessssesnsesnns 16
SEC. 2.44  INDEMNIFICATION ..eeveesteesreesuresseesssesseeessessseesesssessseessesssessseessessssssssssssssssesssesssesssessseessesssesssesssessssesnsesnes 16
SEC. 2.85  INSURANCE . .ecutteuteeteeteesteesseesseesseesseesssessesessesssessseessesssessseessesssesssessssssssssssesssesssesssesssesssesssesssessseesnsesnes 16
SEC. 2.46  MANDATORY VOLUME REPORTING.....vveeiureesureesseeessreesseesisesassseessesessssesssssssessssssesssessssssnsesessssssssessnssssnsns 17

SECTION 3. CONTRACT INVOICING AND PAYMENTS .....ccooriunnreiiiiiiissssnnreeesssisesssssssnsssssssssssssssnssssssssssssssssnnns 18
SEC.3.01  BILLING INSTRUCTIONS = INVOICES ....uvveesureesureesseeessseessesaseeansseessesassssessssesssssasssesssesssessnsesessssssnsesensessnnns 18
SEC.3.02  PAYMENT FOR STATE PURCHASES ..ec.uveeeitteesteessteeessseessessssseassssessesassssesssssssessssssesssssssessnsesessssssnsessnsesensns 18
SEC.3.03  THIRD-PARTY FINANCING AGREEMENTS NOT ALLOWED.......eeecueeesureesureesreeesseeessseesseesssesessseessesssesansseessessnnes 18

SECTION 4. EVALUATION AND CONTRACTOR SELECTION.....ccccttiituiieeiiancraniresiensracssssassrassssssssssasssassssssasssassses 19
SEC. 4.01  EVALUATION OF BIDS..veeeteesteesuresuresuressesssessseessesssessssesssssssesssssssessssssssssssssssssesssesssssssssssesssssssssssssssesnsennes 19
SEC. 4.02  EXTENSION OF PRICES ..eevvesteesuresureesresseesseesseessesssessssesssesssesssesssssssssssssssesnsssssesssessssssssessesssssssssssssssennsennes 19
SEC. 4.03  METHOD OF AWARD ..veeiteeiteesseestressresseessesseesseessessssesssssssessssssssssssssssssessssnsssssesssssssssssesssesssssssssssesnsennes 19
SEC. 4.04  NOTICE OF INTENT TO AWARD....ccuvteteeteeteesteessesssessssesssesssesssesssesssessssssesssessssssssssssesssssssesssssssesssesssesnsennes 19

SECTION 5. GENERAL PROCESS AND LEGAL INFORMATION......ccccttuiiiencinnniienisiencnssssisnsisssssssssssssssssssssssssnes 20
SEC.5.01  ALASKA BUSINESS LICENSE AND OTHER REQUIRED LICENSES ....veeesuveesureesnresesreeesseesseesssesessseesssessnsessnseessnsessnses 20
SEC. 5.02  AUTHORITY c.uteeuteeteeteeseeesteesteesseesssesssesssesssessseasssssseesseesseessesssesssssssessssssssssssesnsesssesssesssesssesssesssessseesnsesnes 20
SEC. 5.03  COMPLIANCE .uveeuveeteeteesseesseesseesssesssesssessseessessssssseasseesssessesssesssssssesssssassssnseensesssesssesssesssesssesssessessnsennes 20
SEC. 5.04  SUITABLE MATERIALS, ETC. tuvveruveeureenteeseesseesseessesssesssessseesssesssssssssssesssesnsesnsesssesssesssessseessesssessssessssnsesnsesnns 20
SEC. 5.05  SPECIFICATIONS . .ecuveeteesreesseesseesseesseesseesssesssesssesssesssessseesseesseessssssesssessssssssssssesssesssesssesssesssesssesssesssesssesnes 21
SEC.5.06  BRAND AND IMIODEL OFFERED ...veeuvteuteeteesseesseessesssesssesssessssssssesssesssesssesssesssesssesssesssessssesssssssesssesnsesssesssesnns 21
SEC. 5.07  CONTRACTOR SITE INSPECTION ....uveeuteeureesseeseessesssessseessessssesssessseessessesssesssesssesssesssesssesssessssssssessesnsesssesnns 21
SEC. 5.08  ORDER DOCUMENTS . ...eeittesteeseressresstesseeesseesseessesssesssessseesseessessssssssesssssssssssesssesssesssessseessesssesssessesssesnsesnns 21
SEC. 5.09  HUMAN TRAFFICKING vveeuveeeuveeessreesseessseeessseessesssesasssesssessssesssssssssessnssssssssesssessssssesssessssessnsasesssessssessnses 21
SEC. 5.10  RIGHT OF REJECTION .uveeiuveesureeesureesseesseeassseessseessesassseesssesssesassssssnsessasssessssesssessasssesssessssessnsesasssesssessses 21
SEC.5.11  STATE NOT RESPONSIBLE FOR PREPARATION COSTS v.uuvveetreesreeeiueeessseesseesasesessseessessssessnsssesssessssessssesesssessnnes 22
SEC.5.12  DISCLOSURE OF BID CONTENTS 1eeuuteeeteeesureesuseessesessseesssesssssansssesssessssesessssesssssnsesesssessssessssesessssesssessssesenses 22
SEC. 5.13  ASSIGNMENTS ..uuteeeteeesureesreeeiteeessseesseeaseeessseesssesasssessseesssesansasassssesasesassssassssessesensssessessnsesanssesssessnses 22
SEC.5.14  FORCE MAJEURE (IMPOSSIBILITY TO PERFORM) ..c.uveeuteereesteesseesseesseesssesssesssesssessesnsesssesssesssesssassssssssssssesssenns 22
SEC. 5.15  DEFAULT wettiuteetteeteeteesteesteesteesseessaessaesssessseasseasseaaseanseesseasseasssssssssssssssssssesssesnsesssesssenstesssesssesssessssssssennns 22
SEC. 5.16  DISPUTES tueeutteuveereesseesseesseesseesseesssesssesssesssesssesssessseessessssssssssssssssssssssssssssssssesnsesssesssesssesssesssesssesssesssennns 23
SEC. 5.17  SEVERABILITY 1eeuteeteeteesteesteesueesseesssesssesssessseesseessessssesseesssassessssssssssssssssssssssnseensessesssesssesssesssssssesssesnsennns 23
SEC.5.18  CONSUMER ELECTRICAL PRODUCT ..eutieuteeteesseesseessessssesssesssesssesssesssesssesssssssssssssssessssssssessssssssssesssesssesssesnes 23
SEC.5.19  CONTRACT CANCELLATION .. uvesuvesureesreesteesseesseeseessessssesseesssesssesssssssessssssesssesssesssesssessseessssssessssessssssesnsennes 23
SEC.5.20  GOVERNING LAW; FORUM SELECTION ...uveeteesueesseessesssresssesseassesssessessesssesssesssessssssssssssesssesssessesnsesssesssesnes 23



STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES

Ouzinkie Airport Dust Palliative ITB: 25235080
SEC.5.21  SOLICITATION ADVERTISING ...vveetuteesreeesteeesuseesseeessssesssessssesnsesasssssssesessssessssssnsesssssssssessssesansssessessnsesenses 23
SEC. 5.22  QUALIFIED BIDDERS...uveeeuteesuteeeseeesseessesassssesssesssesassseesssesssesassssssnsessssessssssesssessssesessssssssessnsesenssessssessses 23
SEC. 5.23  PROTEST treeeteeesureesreeessseesseeaseesasseesssessssssssssesssessnsesensssesssesssesassssssssesssesansssessssansesesssessssessnsesessessnnes 24

SECTION 6. ATTACHIMENTS ..oiiiiiiiiiiiiiiieiiieiieeiieiieiiieiiosiaiseiisesiasssssisssiassssssssstssstsssssssssstsssssssssssassssssssssasssnns 25
SEC. 6.01  ATTACHMENTS .oeeteeiteesteesteesteesteesstesssesssesseeseeseesseesssesssassssssssssssssssssssassssssesnsesssesssesssssssesssesssssssessesnns 25



STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES
Ouzinkie Airport Dust Palliative ITB: 25235080

SECTION 1. INTRODUCTION & INSTRUCTIONS
SEC.1.01 PURPOSE OF THE ITB

This Invitation to Bid (ITB) is intended to result in a one-time purchase of Dust Palliative to be delivered to
Ouzinkie, Alaska for the Department of Transportation & Public Facilities.

SEC. 1.02 DEADLINE FOR RECEIPT OF BIDS & BID OPENING
Bids must be received no later than 3:00 PM prevailing Alaska Time on May 3, 2023, at which time they will be
publicly opened. Late bids or amendments will be disqualified and not opened or accepted for evaluation.

SEC.1.03 PRIOR EXPERIENCE

No specific minimums have been set for this ITB.

SEC. 1.04 INVITATION TO BID (ITB) REVIEW

Bidders shall carefully review this ITB for defects and questionable or objectionable material. Comments
concerning defects and questionable or objectionable material in the ITB should be made in writing and received
by the procurement officer at least ten days before the bid opening date. This will allow time for an amendment
to be issued if one is required. It will also help prevent the opening of a defective bid, upon which award cannot
be made, and the resultant exposure of bidders' prices.

SEC.1.05 QUESTIONS PRIOR TO DEADLINE FOR RECEIPT OF BIDS

All questions must be submitted in writing and directed to the procurement officer. The interested party must
confirm telephone conversations in writing. Two types of questions generally arise. One may be answered by
directing the questioner to a specific section of the ITB. These questions may be answered over the telephone.
Other questions may be more complex and may require a written amendment to the ITB. The procurement officer
will make that decision.

PROCUREMENT OFFICER: Heather Pedersen
PHONE: 907-465-8558
EMAIL: heather.pedersen@alaska.gov

SEC.1.06 SUBMITTING BIDS

Bidders may submit one hard copy of their bid, in writing, to the procurement officer in a sealed package. The
sealed bid package must be addressed as follows:

Department of Transportation & Public Facilities
Statewide Contracting and Procurement
Attention: Heather Pedersen
Invitation to Bid (ITB) Number: 25235080
ITB Title: Ouzinkie Airport Dust Palliative
PO BOX 112500
JUNEAU, ALASKA 99811-2500

If using a delivery service, please use the following address:

DEPARTMENT OF TRANSPORTATION & PUBLIC FACILITIES
ATTENTION: HEATHER PEDERSEN
3132 CHANNEL DRIVE, ROOM 350
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STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES
Ouzinkie Airport Dust Palliative ITB: 25235080

JUNEAU, ALASKA 99811-2500

If submitting a bid via email, the bid may be emailed to dotstatewideprocurement@alaska.gov and must contain
the ITB number in the subject line of the email. The maximum size of a single email (including all text and
attachments) that can be received by the state is 20mb (megabytes). If the email containing the bid exceeds this
size, the bid must be sent in multiple emails that are each less than 20 megabytes and each email must comply
with the requirements described above.

Please note that email transmission is not instantaneous. Similar to sending a hard copy bid, if you are emailing
your bid, the state recommends sending it enough ahead of time to ensure the email is delivered by the deadline
for receipt of bid.

It is the bidder’s responsibility to contact the issuing agency at 907-465-8558 to confirm that the bid has been
received. The state is not responsible for unreadable, corrupt, or missing attachments.

SEC. 1.07 BID FORMS
Bidders shall use the front page of this ITB and any other forms identified in this ITB for submitting bids. All bids
must be signed by an individual authorized to bind the bidder to the provisions of the ITB.

BIDDER'S CERTIFICATION
By signature on the bid, ITB page 1. The bidder certifies that they comply with the following:

A. the laws of the State of Alaska;
B. the applicable portion of the Federal Civil Rights Act of 1964;

C. the Equal Employment Opportunity Act and the regulations issued thereunder by the state and federal
government;

D. the Americans with Disabilities Act of 1990 and the regulations issued thereunder by the state and federal
government;

E. all terms and conditions set out in this ITB;

F. the price(s) submitted was arrived at independently arrived and without collusion, under penalty of
perjury; and

G. that the bid will remain open and valid for at least 90 days.

If any bidder fails to comply with [a] through [g] of this paragraph, the state reserves the right to disregard the
bid, terminate the contract, or consider the contractor in default.

CONFLICT OF INTEREST

Each bid shall include a statement indicating whether or not the company or any individuals working on the
contract has a possible conflict of interest (e.g., currently employed by the State of Alaska or formerly employed
by the State of Alaska within the past two years) and, if so, the nature of that conflict. The procurement officer
reserves the right to consider a bid non-responsive and reject it or cancel the award if any interest disclosed from
any source could either give the appearance of a conflict or cause speculation as to the objectivity of the contract
to be performed by the bidder.
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SEC. 1.08 PRICES

The bidder shall state prices in the units of issue on this ITB. Prices quoted for commodities must be in U.S. funds
and include applicable federal duty, brokerage fees, packaging, and transportation cost to the FOB point so that
upon transfer of title the commodity can be utilized without further cost. Prices quoted for services must be
qguoted in U.S. funds and include applicable federal duty, brokerage fee, packaging, and transportation cost so
that the services can be provided without further cost. Prices quoted in bids must be exclusive of federal, state,
and local taxes. If the bidder believes that certain taxes are payable by the State, the bidder may list such taxes
separately, directly below the bid price for the affected item. The State is exempt from Federal Excise Tax except
the following:

e Coal - Internal Revenue Code of 1986 (IRC), Section 4121 - on the purchase of coal;

e “Gas Guzzler" - IRC, Section 4064 - on the purchase of low m.p.g. automobiles, except that police and other
emergency type vehicles are not subject to the tax;

e Air Cargo - IRC, Section 4271 - on the purchase of property transportation services by air;

e Air Passenger - IRC, Section 4261 - on the purchase of passenger transportation services by air carriers.

e Leaking Underground Storage Tank Trust Fund Tax (LUST) - IRC, Section 4081 - on the purchase of Aviation
gasoline, Diesel Fuel, Gasoline, and Kerosene.

The State of Alaska is also exempt from State Motor Fuel Taxes. The appropriate exemption forms will
accompany a contract(s) resulting from this ITB. The state is not exempt from the Federal Superfund Tax.

SEC.1.09 VENDOR TAX ID NUMBER

If goods or services procured through this ITB are of a type that is required to be included on a Miscellaneous
Tax Statement, as described in the Internal Revenue Code, a valid tax identification number must be provided to
the State of Alaska before payment will be made.

SEC.1.10 PRE-BID CONFERENCE

No pre-bid conference will be held for this solicitation.

SEC.1.11 ASSISTANCE TO BIDDERS WITH A DISABILITY

Bidders with a disability may receive accommodation regarding the means of communicating this ITB or
participating in the procurement process. For more information, contact the procurement officer no later than
ten days prior to the deadline for receipt of bids.

SEC.1.12 AMENDMENTS TO BIDS

Amendments to or withdrawals of bids will only be allowed if acceptable requests are received prior to the
deadline that is set for receipt of bids, in accordance with 2 AAC 12.140. No amendments or withdrawals will be
accepted after the deadline unless the delay is due to an error of the contracting agency, in accordance with 2
AAC 12.160.

SEC.1.13 AMENDMENTS TO THE ITB
If an amendment is issued, it will be provided to all who were notified of the ITB and to those who have registered
with the procurement officer after receiving the ITB from the State of Alaska Online Public Notice website.

SEC.1.14 ITB SCHEDULE

The ITB schedule set out herein represents the State of Alaska’s best estimate of the schedule that will be
followed. If a component of this schedule, such as the deadline for receipt of bids, is delayed, the rest of the
schedule may be shifted accordingly. All times are Alaska Time.
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ACTIVITY TIME DATE
Issue Date / ITB Released April 21, 2023
Deadline for Receipt of Bids / Bid Opening 3:00 PM Alaska Time May 3, 2023
Bid Evaluations Complete May 8, 2023
Notice of Intent to Award May 12, 2023
Contract/ Delivery Order Issued Upon Federal Cost Approval

This ITB does not, by itself, obligate the state. The state's obligation will commence when the contract is approved
by the Commissioner of the Department of Transportation & Public Facilities (DOT&PF), or the Commissioner's
designee. Upon written notice to the contractor, the state may set a different starting date for the contract. The
state will not be responsible for any work done by the contractor, even work done in good faith, if it occurs prior
to the contract start date set by the state.

SEC.1.15 ALTERNATE BIDS
Bidders may only submit one bid for evaluation. In accordance with 2 AAC 12.830 alternate bids (bids that offer
something different than what is asked for) will be rejected.

SEC.1.16 ANNOTATED LITERATURE

Bidders must annotate their product literature to identify for the state the location of the supporting
information regarding each product specification set out in this ITB. A bidder's failure to comply with this clause,
within the time set by the state, will cause the state to consider the offer non-responsive and reject the bid.

SEC.1.17 SUPPORTING INFORMATION

Bidders shall submit all required technical, specification, and other supporting information with their bid, so that
a detailed analysis and determination can be made by the procurement officer that the product offered meets
the ITB specifications and that other requirements of the ITB have been met. However, provided a bid meets the
requirements for a definite, firm, unqualified, and unconditional offer, the state reserves the right to request
supplemental information from the bidder, after the bids have been opened, to ensure that the products or
services offered completely meet the ITB requirements. The requirement for such supplemental information will
be at the reasonable discretion of the state and may include the requirement that a bidder will provide a sample
product(s) so that the state can make a first-hand examination and determination.

A bidder's failure to provide this supplemental information or the product sample(s), within the time set by the
state, will cause the state to consider the offer non-responsive and reject the bid.

SEC.1.18 FIRM, UNQUALIFIED, AND UNCONDITIONAL OFFER

Bidders must provide enough information with their bid to constitute a definite, firm, unqualified and
unconditional offer. To be responsive a bid must constitute a definite, firm, unqualified and unconditional offer
to meet all the material terms of the ITB. Material terms are those that could affect the price, quantity, quality, or
delivery. Also included as material terms are those which are clearly identified in the ITB and which, for reasons
of policy, must be complied with at risk of bid rejection for non-responsiveness.
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SECTION 2.  CONTRACT INFORMATION
SEC.2.01 CONTRACT PERIOD

The length of the contract will be from the date of contract award, through final delivery of the product. Final
delivery shall be no later than July 1, 2023. This contract contains no renewal options.

SEC. 2.02 FEDERAL CONTRACT PROVISIONS

Required Contract Provisions for Federal-Aid Contracts, Form Federal Aid Provisions (FAA) pages 1 through 17
is attached to this document. This contract incorporates the provisions by reference, with the same force and
effect as if they were given in full text. The Contractor must identify all known federal requirements that apply
to the proposal, the evaluation, or the contract.

CONTRACT FUNDING:

The funding of the resultant contract will be provided by the U.S. Federal Aviation Administration (FAA). Federal
funds are identified and appropriated for the first term of the contract. Payment and performance obligations
for additional terms of the contract are subject to the availability and appropriation of funds.

STATEMENT OF FINANCIAL ASSISTANCE:

Statement of Financial Assistance: This Procurement is subject in part to financial assistance grants agreement
between the State of Alaska and both the U.S. Department of Transportation and the Federal Aviation
Administration.

Sec. 36.30.890. Federal Assistance

If a procurement involves the expenditure of federal funds or federal assistance and there is a conflict between
a provision of this chapter or a regulation adopted under a provision of this chapter and a federal statute,
regulation, policy, or requirement, the federal statute, regulation, policy, or requirement shall prevail.

2 AAC 12.730. Federal Assistance

If a procurement involves the expenditure or federal funds or requires federal assistance and there is a conflict
between a provision of this chapter and federal statute, regulation, policy, or requirement, the procurement
officer shall comply with the federal statute, regulation, policy, or requirement. Authority: AS 36.30.040; AS
36.30.890.

SEC.2.03 CONTRACT ADMINISTRATION
The administration of this contract is the responsibility of the procurement officer of record within the
Department of Transportation & Public Facilities, Statewide Contracting & Procurement.

SEC.2.04 CONTRACT FUNDING

Approval or continuation of a contract resulting from this ITB is contingent upon legislative appropriation.

SEC.2.05 CONTRACT EXTENSION

Unless otherwise provided in this ITB, the state and the successful bidder/contractor agree: (1) that any extension
of the contract excluding any exercised renewal options, will be considered as a month-to-month extension, and
all other terms and conditions shall remain in full force and effect and (2) the procurement officer will provide
written notice to the contractor of the intent to cancel the month-to-month extension at least thirty (30) days
before the date of cancellation. A month-to-month extension may only be executed by the procurement officer
via a written contract amendment.

SEC.2.06 CONTRACT CHANGES — UNANTICIPATED AMENDMENTS

During the course of this contract, the contractor may be required to perform additional work. That work will be
within the general scope of the initial contract. When additional work is required, the state will provide the
contractor a written description of the additional work and request the contractor to submit a firm time schedule
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for accomplishing the additional work and a firm price for the additional work. Cost and pricing data must be
provided to justify the cost of such amendments per AS 36.30.400.

The contractor will not commence additional work until the procurement officer has secured required state
approvals necessary for the amendment and issued a written contract amendment.

SEC. 2.07 SUBCONTRACTORS

Subcontractors may be used to perform work under this contract. If a bidder intends to use subcontractors, the
bidder must identify in the bids the names of the subcontractors and the portions of the work the subcontractors
will perform.

If a bid with subcontractors is selected, the bidder must provide the following information concerning each
prospective subcontractor within five working days from the date of the state's request:

e complete name of the subcontractor;

e complete address of the subcontractor;

¢ type of work the subcontractor will be performing;

e percentage of work the subcontractor will be providing;

e evidence that the subcontractor holds a valid Alaska business license; and

e awritten statement signed by each proposed subcontractor that clearly verifies that the subcontractor is
committed to render the services required by the contract.

A bidder's failure to provide this information, within the time set, may cause the state to consider their bid non-
responsive and reject it.

Note that if the subcontractor will not be performing work within Alaska, they will not be required to hold an
Alaska business license.

SEC. 2.08 JOINT VENTURES

Joint ventures will not be allowed.

SEC.2.09 CONTRACT PERFORMANCE LOCATION

The location(s) the work is to be performed, completed, and managed is the contractor’s place of business.
The state will not provide workspace for the contractor. The contractor must provide its own workspace.

By signature on their bid, the bidder certifies that all services provided under this contract by the contractor and
all subcontractors shall be performed in the United States.

If the bidder cannot certify that all work will be performed in the United States, the bidder must contact the
procurement officer in writing to request a waiver at least 10 days prior to the deadline for receipt of bids.

The request must include a detailed description of the portion of work that will be performed outside the United
States, where, by whom, and the reason the waiver is necessary.

Failure to comply with these requirements may cause the state to reject the bid as non-responsive or cancel the
contract.

SEC.2.10 RIGHT TO INSPECT PLACE OF BUSINESS

At reasonable times, the state may inspect those areas of the contractor's place of business that are related to
the performance of a contract. If the state makes such an inspection, the contractor must provide reasonable
assistance.

10
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SEC.2.11  SPECIFICATIONS
SPECIFICATIONS: NON-SOLUBLE LIQUID DUST PALLIATIVE

LIQUID DUST PALLIATIVE PRODUCT(S) SPECIFICATIONS — NO BINDER

The dust palliative product proposed for use at the Southcoast Region airports in Ouzinkie during the summer of
2023, must be one of the following approved products or must be a State approved equivalent. Equivalent
products must be submitted for approval prior to bid closing:

e Dura Soil by Soil Works
e Earth Armour by Midwest
e Sun DCA 15LT by Holly Frontier

SEC. 2.12 SAMPLING AND TESTING

The State may require sampling and testing throughout the contract period. Testing will be conducted at the
State’s laboratories using appropriate test methods according to the ITB’s “Specifications” to determine if the
product offered meets all requirements. The contractor will be allowed to observe the tests if requested in
writing. If testing is performed at an independent lab, the contractor may be notified to redirect the sample to a
laboratory as determined by the State. The State shall provide 48-hour advance notice to the contractor of the
name, location and contact information of the independent lab performing the tests. If the product fails to
meet the ITB specifications, the contractor will assume all financial responsibility of the test and the State will, at
its option, reject the delivery [See PRODUCT REJECTION].

SEC. 2.13 PRODUCT REJECTION

Any product may be rejected if it fails to conform to the specifications. This includes the material, the packaging
and the delivery requirements. If the product fails to meet specifications, the State will at its option cancel the
contract or allow the contractor to replace the defective product. In no instance will the State pay any cost
associated with the remedy for the defective product. The return shipment of refused product will be at the
Contractor's expense at no additional cost to the State. At its option, the State may consider a cost adjustment
from the contractor in lieu of replacement product. The cost reduction shall be based on the State’s assessment
of damages as a result from either sampling and testing or the condition of the shipment upon delivery.

SEC. 2.14 F.O.B. POINT

The F.O.B. destination point is the dock at the Ouzinkie Airport. The contractor will be required to prepare the
items for shipping and to ship them to the ultimate destination specified in the State's order. Ownership of and
title to the ordered items remains with the contractor until the items have been delivered to their final destination
and are accepted by the State. The cost of all shipping and delivery must be included in the bid price.

SEC.2.15 NEW EQUIPMENT

Equipment offered in response to this ITB must be new equipment. New equipment means equipment that is
currently in production by the manufacturer and is still the latest model, edition or version generally offered.
The equipment must be warranted as new by the manufacturer and may not have been used for any purpose,
other than display (not demonstration), prior to its sale to the state. The state will not accept remanufactured,
used, or reconditioned equipment. It is the contractor's responsibility to ensure that each piece of equipment
delivered to the state complies with this requirement. A contractor's failure to comply with this requirement will
cause the state to seek remedies under breach of contract.
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SEC.2.16 ACCESSORIES

When accessories are supplied, they must be certified to be compatible with the rest of the equipment.
Certification will be written evidence satisfactory to the state that the accessories are compatible. The bidder's
failure to supply this evidence within the time required by the state will cause the state to consider the bid non-
responsive and reject the bid.

SEC. 2.17 PARTS BOOKS AND MAINTENANCE MANUALS
Parts books and maintenance manuals must be provided at the same time that the equipment is delivered. The
cost of the parts books and maintenance manuals is to be included in the bid price of the equipment.

SEC.2.18 REQUIRED MANUALS AND HARDWARE

The items purchased are to be shipped complete with the instructions and hardware required for installation.
An operator’s manual, maintenance manual, and a maintenance schedule must be included with each item
when it is delivered. The cost of the installation hardware and the manuals is to be included in the bid price of
the equipment.

SEC.2.19 PACKAGING
The cost of all packaging must be included in the price bid. All packaging must be new and suitable for shipment
and short-term warehouse storage.

SEC.2.20 WARRANTY
This section does not apply to this ITB.

SEC. 2.21 WORKMANSHIP & MATERIALS

All work must be performed in a thorough and workmanlike manner and in accordance with current industry
practices. The contractor will be held responsible for the quality of the finished item. The State will reject any
item that does not meet the specifications of the ITB. Rejected items will be returned to the contractor at the
contractor's risk and expense.

SEC. 2.22 BRAND SPECIFIC
Certain items may be designated brand specific. When an item is so designated no substitutions for the brand
and model specified will be allowed.

SEC. 2.23 INSPECTION

Equipment offered for lease may be subject to inspection and approval by the state prior to the award of the
ITB. The equipment and attachments must be in good repair and capable of performing the work for which they
were designed.

SEC. 2.24 ALTERATIONS

The contractor must obtain the written approval from the procurement officer prior to making any alterations to
the specifications contained in this ITB. The state will not pay for alterations that are not approved in advance
and in writing by the procurement officer.

SEC. 2.25 DISCONTINUED ITEMS

In the event an item is discontinued by the manufacturer during the life of the contract, another item may be
substituted, provided that the procurement officer makes a written determination that it is equal to or better
than the discontinued item and provided that it is sold at the same price or less than the discontinued item.
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SEC.2.26 ITEM UPGRADE

The state reserves the right to accept upgrades to models on the basic contract when the upgrades improve the
way the equipment operates or improve the accuracy of the equipment. Such upgraded items must be at the
same price as the items in the basic contract.

SEC. 2.27 DELIVERY

Bid price must include freight to the final destination. The State will provide equipment and labor to off-load
product at time of delivery.

All deliveries shall be completed and accepted by July 1, 2023 to the following locations.

Ouzinkie Airport Dock Ouzinkie, Alaska 99644

By signature on page one of the ITB, the bidder guarantees delivery to this location within the timeframe set
forth in the Bid Schedule. Deliveries will only be accepted at the final destination during normal State working
hours (8am — 4:30pm), Monday through Friday.

SEC. 2.28 PROOF OF DELIVERY OR WEIGHT TICKETS

For all bulk product deliveries, weight tickets are required and must be presented to the receiving on-site
DOT/PF representative for signature at the time of delivery. Only computer generated weight tickets from State
certified weigh scales will be accepted. For each delivery, the weight ticket must clearly identify the destination,
the truck and driver, the gross weight, tare weight and net weight of each vehicle utilized in the delivery.
Handwritten tickets will not be accepted. Double-draft weighing of vehicles is illegal per AS 45.75.050(d) and
will not be accepted. Reference: http://www.dot.alaska.gov/mscve/.

For all bagged product deliveries, a Proof of Delivery (POD) must be presented to the receiving on-site DOT/PF
representative at the time of delivery. Weight tickets and POD are required to identify the receiver’s signature
and printed name. The contractor’s delivering agent is responsible to insure the printed name is legible.
Shipments will be refused if POD or weight tickets are not presented at time of delivery.

SEC. 2.29 DELIVERY TIME

The elapsed time between the time the state places an order and the time that order is actually shipped from
the contractor's place of business must be entered in space provided under "BID SCHEDULE". This processing
time is to remain constant throughout the life of the contract(s).

SEC. 2.30 DELIVERY CONFIRMATION

Bidders must obtain a written confirmation from both the supplier and the shipper that the items offered are
scheduled for production and transport in sufficient time to meet scheduled delivery dates. A copy of the
supplier’s and shipper’s confirmation may be included with the bid or submitted within 30 calendar days of
State’s request. The bidder’s failure to provide these confirmation documents as required will cause the State to
consider the bid non-responsive and reject the bid.

SEC.2.31 ADVANCED NOTICE OF DELIVERY

The contractor must provide the State 48 hours advance notice of each delivery. Failure to provide advance notice
may delay the State’s ability to accept the shipment. The contact information for each destination may be found
in the Attachment A that will be attached to Delivery order and contract.
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After normal business hours, most State maintenance yards are unattended, yet secured and therefore
inaccessible. Therefore, deliveries will only be accepted at the final destination during normal State business
hours; Monday through Friday, excluding State holidays, 8am to 4:30pm unless other prior arrangements are
made with the State’s designated contact as instructed above. All stations must be available for deliveries with
no penalty to the contractor during those designated normal business hours. All after normal business hour
deliveries must be pre-approved by the State’s designated contact for that destination. However, prior approval
to deliver outside normal business hours is not guaranteed due to lack of available personnel or other scheduling
conflicts. Any additional costs (personnel and equipment) incurred by the State to accommodate deliveries made
outside normal business hours will be solely at the contractor’s expense. Note: Overtime wages and minimum
call out requirements are subject to the State Office of Personnel and union bargaining agreements. Disclosure
of the approximate amount of additional costs may be acquired upon request from the State’s designated contact
at the time the arrangement is made. Upon the State’s request, the contractor shall submit in writing, their
acceptance of responsibility for any additional costs and their intended delivery schedule.

SEC. 2.32 LIQUIDATED DAMAGES FOR LATE DELIVERY

Late delivery will cause the State to suffer damages. Actual damages will be difficult to assess; therefore, it is
mutually agreed that the contractor will pay the state damages at the rate of $100 dollars per occurrence for
each calendar day beyond the delivery date called for in the ITB.

SEC. 2.33 BID GUARANTEE

Bids must be accompanied by a bid guarantee in the form of a Certified or Cashier's check in the amount of
$5,000 made payable to the State of Alaska. Bid Bonds will not be accepted. The bid guarantee of each
successful bidder will be retained until that bidder has furnished a satisfactory Performance Bond or Individual
Surety. If the successful bidder fails to deliver the required Performance Bond or Individual Surety within the
time required, the bid guarantee will be forfeited to the State of Alaska. The bid guarantee of each unsuccessful
bidder will be returned as soon as practical after award has been made. The Bid Guarantee shall be submitted
under the name appearing on the bidder’s current Alaska business license.

Failure to submit a bid guarantee in the proper form and amount, by the time set for opening of bids, will cause
the State to determine the bid non-responsive and reject the bid.

SEC.2.34 PERFORMANCE BOND

Any posted performance bond will ensure performance over the entire term of the contract. In the event it
becomes necessary for the State to cancel the contract issued as a result of this ITB due to non-compliance
during the term of the contract, regardless of the circumstances or time remaining on the contract, the bonding
company shall well and truly perform and complete all obligations and work under said contract in accordance
with the terms of the performance bond. The performance bond is to be in the amount of the total contract
value (applicable only to individual firm quantity lots awarded in excess of $250,000). Performance Bonds shall
be submitted under the name appearing on the bidder’s current Alaska business license.

SEC.2.35 PAYMENT BOND

In accordance with AS 36.30.01, a posted payment bond guarantees the successful payment to all
subcontractors and suppliers during the performance of this contract over the entire term of the contract. If the
contractor fails to provide payment for labor performed and materials and supplies furnished during the
performance of this contract, regardless of the circumstances or time remaining on the contract, the bonding
company shall well and truly complete all payment obligations under said contract in accordance with the terms
of the payment bond. A payment bond is also required and shall be in the amount of the total contract value
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(applicable only to individual firm quantity lots awarded in excess of $250,000). Payment Bonds shall be
submitted under the name appearing on the bidder’s current Alaska business license.

SEC. 2.36 INDIVIDUAL SURETY

In lieu of a performance and payment bond, a successful bidder may post an individual surety to ensure
performance over the entire term of the contract. In the event it becomes necessary for the State to cancel the
contract issued as a result of this ITB due to non-compliance during the term of the contract, regardless of the
circumstances or time remaining on the contract, the individual surety will be declared as liquidated damages
and become due and payable to the State. By signature on this ITB, the bidder acknowledges this condition and
voluntarily relinquishes any and all claims to the entire individual surety. The individual surety shall be submitted
under the name appearing on the bidder’s current Alaska business license. The individual surety may be in any
of the following forms:

e CERTIFIED OR CASHIER'S CHECK: A certified or cashier's check, made payable to the State of Alaska in
the amount of the total contract value (applicable only to individual firm quantity lots awarded in excess
of $250,000).

OR

e SPECIAL NOTICE ACCOUNT OR CERTIFICATE OF DEPOSIT: A special notice account book or certificate of
deposit, made payable to the State of Alaska in the amount of the total contract value (applicable only
to individual firm quantity lots awarded in excess of $250,000).

Failure to supply this document within the time required will cause the State to declare the bidder non-
responsible and to reject the bid.

SEC. 2.37 ORDERS

At this time, funding prevents the State’s use of IRIS to issue individual Purchase Orders. Orders under this ITB
will be placed by Delivery Order issued from the Statewide Contracting and Procurement Office. It is the State’s
intent to issue the Order(s) as soon as Federal funding approval is granted.

SEC.2.38 FIRM QUANTITIES

The quantities referenced in this ITB are firm.
Larsen Bay 23 - 275 gallons totes 6,325 Gallons

The state will only order full totes.

SEC. 2.39 SHIPPING DAMAGE

The state will not accept or pay for damaged goods. The contractor must file all claims against the carrier(s) for
damages incurred to items in transit from the point of origin to the ultimate destination. The state will provide
the contractor with written notice when damaged goods are received. The state will deduct the cost of the
damaged goods from the invoice prior to payment. The contractor must file all claims against the carrier(s) for
reimbursement of the loss.

SEC.2.40 INSPECTION & MODIFICATION - REIMBURSEMENT FOR UNACCEPTABLE
DELIVERABLES

The contractor is responsible for proving all products or the completion of all work set out in the contract. All
products or work is subject to inspection, evaluation, and approval by the state. The state may employ all
reasonable means to ensure that the work is progressing and being performed in compliance with the contract.
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The state may instruct the contractor to make corrections or modifications if needed in order to accomplish the
contract’s intent. The contractor will not unreasonably withhold such changes.

Substantial failure of the contractor to perform the contract may cause the state to terminate the contract. In this
event, the state may require the contractor to reimburse monies paid (based on the identified portion of
unacceptable products or work received) and may seek associated damages.

SEC. 2.41 CONTINUING OBLIGATION OF CONTRACTOR

Notwithstanding the expiration date of a contract resulting from this ITB, the contractor is obligated to fulfill its
responsibilities until warranty, guarantee, maintenance, and parts availability requirements have completely
expired.

SEC.2.42 PRICE DECREASES

During the period of the contract all price decreases experienced by the contractor must be passed on to the
state. A contractor's failure to strictly and faithfully adhere to this clause, within the time required, will be
considered in breach of contract.

SEC. 2.43 INFORMAL DEBRIEFING

When the contract is completed, an informal debriefing may be performed at the discretion of the procurement
officer. If performed, the scope of the debriefing will be limited to the products provided or work performed by
the contractor.

SEC. 2.44 INDEMNIFICATION

The contractor shall indemnify, hold harmless, and defend the contracting agency from and against any claim of,
or liability for error, omission or negligent act of the contractor under this agreement. The contractor shall not be
required to indemnify the contracting agency for a claim of, or liability for, the independent negligence of the
contracting agency. If there is a claim of, or liability for, the joint negligent error or omission of the contractor and
the independent negligence of the contracting agency, the indemnification and hold harmless obligation shall be
apportioned on a comparative fault basis.

“Contractor” and “contracting agency”, as used within this and the following article, include the employees, agents
and other contractors who are directly responsible, respectively, to each. The term “independent negligence” is
negligence other than in the contracting agency’s selection, administration, monitoring, or controlling of the
contractor and in approving or accepting the contractor’s work.

SEC. 2.45 INSURANCE

Without limiting the contractor's indemnification, it is agreed that the contractor shall purchase at its own expense
and maintain in force at all times during the performance of services under this agreement the following policies
of insurance. Where specific limits are shown, it is understood that they shall be the minimum acceptable limits.
If the contractor's policy contains higher limits, the state shall be entitled to coverage to the extent of such higher
limits.

Certificates of Insurance must be furnished to the procurement officer prior to contract approval and must provide
for a notice of cancellation, non-renewal, or material change of conditions in accordance with policy provisions.
Failure to furnish satisfactory evidence of insurance or lapse of the policy is a material breach of this contract and
shall be grounds for termination of the contractor's services. All insurance policies shall comply with and be issued
by insurers licensed to transact the business of insurance under AS 21.

Proof of insurance is required for the following:
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e  Workers' Compensation Insurance: The contractor shall provide and maintain, for all employees engaged
in work under this contract, coverage as required by AS 23.30.045, and; where applicable, any other
statutory obligations including but not limited to Federal U.S.L. & H. and Jones Act requirements. The
policy must waive subrogation against the state.

e Commercial General Liability Insurance: covering all business premises and operations used by the
contractor in the performance of services under this agreement with minimum coverage limits of
$300,000 combined single limit per occurrence.

e Commercial Automobile Liability Insurance: covering all vehicles used by the contractor in the
performance of services under this agreement with minimum coverage limits of $300,000 combined single
limit per occurrence.

SEC.2.46 MANDATORY VOLUME REPORTING

Within thirty (30) calendar days prior to the expiration date of the contract, the Contractor must furnish a volume
report of the past year's use by F.O.B. destination. The report must identify each item found on the Bid Schedule
and accurately state the number of each item purchased by F.0.B. destination. The report must be submitted
electronically in MS Excel format and emailed to the procurement Officer of record. The Contractor's failure to
provide this information in a timely manner may cause the State to cancel the contract.
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SECTION 3.  CONTRACT INVOICING AND PAYMENTS
SEC.3.01  BILLING INSTRUCTIONS - INVOICES

Invoices must be sent directly to the ordering Regional Office as identified below. The ordering agency will only
make payment after receipt of product, the itemized invoice and bill of lading or Proof of Delivery (POD).
Question concerning payment must be addressed to the ordering Region.

Invoices must be submitted as follows:

1. Oneinvoice per “Marked For” location.
2. Invoices must clearly identify the Purchase Order and Lot number, item description, quantity, unit price
and extended price.
3. Bill of lading or POD, signed with name printed must accompany invoices —
e Delivery agents for the Contractor are responsible for insuring that the printed name is legible on
the bill of lading or POD.
e POD’s must clearly identify the date delivered, item description to include color of paint and tote
number and quantity.
Bill of lading must clearly identify the truck and driver, the gross weight, tare weight and net weight
of each vehicle used to make a delivery, the date delivered, quantity, and “Marked For” destination.

Invoices for partial deliveries will not be accepted. Partial payments will not be made. Invoices must be
submitted to the appropriate regional office as follows:

Alaska Department of Transportation & Public Facilities
Southcoast Region Maintenance & Operations

PO Box 112506

Juneau, AK 99811-2506

ATTN: Marcus Zimmerman

Phone (907)465-4655

SEC.3.02 PAYMENT FOR STATE PURCHASES

Payment for agreements under $500,000 for the undisputed purchase of goods or services provided to a state
agency, will be made within 30 days of the receipt of a proper billing or the delivery of the goods or services to
the location(s) specified in the agreement, whichever is later. A late payment is subject to 1.5% interest per month
on the unpaid balance. Interest will not be paid if there is a dispute or if there is an agreement that establishes a
lower interest rate or precludes the charging of interest.

Any single contract payments of $1 million or higher must be accepted by the contractor via Electronic Funds
Transfer (EFT).

SEC. 3.03 THIRD-PARTY FINANCING AGREEMENTS NOT ALLOWED
Because of the additional administrative and accounting time required of the state when third party financing
agreements are permitted, they will not be allowed under this contract.
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SECTION 4. EVALUATION AND CONTRACTOR SELECTION
SEC.4.01 EVALUATION OF BIDS

After bid opening, the procurement officer will evaluate the bids for responsiveness. Bids deemed non-responsive
will be eliminated from further consideration. An evaluation may not be based on discrimination due the race,
religion, color, national origin, sex, age, marital status, pregnancy, parenthood, disability, or political affiliation of
the bidder.

SEC.4.02 EXTENSION OF PRICES
In case of error in the extension of prices in the bid, the unit prices will govern; in a lot bid, the lot prices will
govern.

SEC.4.03 METHOD OF AWARD
Award will be made to the lowest responsive and responsible bidder. In order to be considered responsive
bidders must bid on all items within the bid schedule.

SEC.4.04 NOTICE OF INTENT TO AWARD

After the responses to this ITB have been opened and evaluated, a tabulation of the bids will be prepared. This
tabulation, called a Notice of Intent to Award, serves two purposes. It lists the name of each company or person
that offered a bid and the price they bid. It also provides notice of the state's intent to award a contract(s) to the
bidder(s) indicated. A copy of the Notice of Intent will be mailed to each company or person who responded to
the ITB. Bidders identified as the apparent low responsive bidders are instructed not to proceed until a Purchase
Order, Contract Award, Lease, or some other form of written notice is given by the procurement officer. A
company or person who proceeds prior to receiving a Purchase Order, Contract Award, Lease, or some other form
of written notice from the procurement officer does so without a contract and at their own risk.
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SECTION 5. GENERAL PROCESS AND LEGAL INFORMATION

SEC.5.01 ALASKA BUSINESS LICENSE AND OTHER REQUIRED LICENSES

Prior to the award of a contract, a bidder must hold a valid Alaska business license. However, in order to receive
the Alaska Bidder Preference and other related preferences, such as the Alaska Veteran Preference and Alaskans
with Disabilities Preference, a bidder must hold a valid Alaska business license prior to the deadline for receipt of
bids. Bidders should contact the Department of Commerce, Community and Economic Development, Division of
Corporations, Business, and Professional Licensing, PO Box 110806, Juneau, Alaska 99811-0806, for information
on these licenses. Acceptable evidence that the bidder possesses a valid Alaska business license may consist of
any one of the following:

e copy of an Alaska business license;

e certification on the bid that the bidder has a valid Alaska business license and has included the license
number in the bid;

e acanceled check for the Alaska business license fee;

e a copy of the Alaska business license application with a receipt stamp from the state's occupational
licensing office; or

e asworn and notarized statement that the bidder has applied and paid for the Alaska business license.

You are not required to hold a valid Alaska business license at the time bids are opened if you possess one of the
following licenses and are offering services or supplies under that specific line of business:

o fisheries business licenses issued by Alaska Department of Revenue or Alaska Department of Fish and
Game,

e liquor licenses issued by Alaska Department of Revenue for alcohol sales only,

e insurance licenses issued by Alaska Department of Commerce, Community and Economic Development,
Division of Insurance, or

e Mining licenses issued by Alaska Department of Revenue.

Prior the deadline for receipt of bids, all bidders must hold any other necessary applicable professional licenses
required by Alaska Statute.

SEC.5.02 AUTHORITY
This ITB is written in accordance with AS 36.30 and 2 AAC 12.

SEC.5.03 COMPLIANCE

In the performance of a contract that results from this ITB, the contractor must comply with all applicable federal,
state, and borough regulations, codes, and laws; be liable for all required insurance, licenses, permits and bonds;
and pay all applicable federal, state, and borough taxes.

SEC.5.04 SUITABLE MATERIALS, ETC.
Unless otherwise specified in this ITB, all materials, supplies or equipment offered by a bidder shall be new,
unused, and of the latest edition, version, model or crop and of recent manufacture.
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SEC. 5.05 SPECIFICATIONS

Unless otherwise specified in this ITB, product brand names or model numbers specified in this ITB are examples
of the type and quality of product required and are not statements of preference. If the specifications describing
an item conflict with a brand name or model number describing the item, the specifications govern. Reference to
brand name or number does not preclude an offer of a comparable or better product, if full specifications and
descriptive literature are provided for the product. Failure to provide such specifications and descriptive literature
may be cause for rejection of the offer.

SEC.5.06 BRAND AND MODEL OFFERED

When brand names and model numbers are used to specify the type and quality of the goods desired (“or
equivalent”), bidders must clearly indicate the brand names and model numbers they intend to provide. The
bidder's failure to identify the brand and model offered may cause the state to consider the offer non-
responsive and reject the bid.

SEC.5.07 CONTRACTOR SITE INSPECTION

The state may conduct on-site visits to evaluate the bidder's capacity to perform the contract. A bidder must
agree, at risk of being found non-responsive and having its bid rejected, to provide the state reasonable access to
relevant portions of its work sites. Individuals designated by the procurement officer at the state’s expense will
make site inspection.

SEC.5.08 ORDER DOCUMENTS

Except as specifically allowed under this ITB, an ordering agency will not sign any vendor contract. The state is not
bound by a vendor contract signed by a person who is not specifically authorized to sign for the state under this
ITB. Unless otherwise specified in this ITB, the State of Alaska Purchase Order, Contract Award and Delivery Order
are the only order documents that may be used to place orders against the contract(s) resulting from this ITB.

SEC.5.09 HUMAN TRAFFICKING

By signature on their bid, the bidder certifies that the bidder is not established and headquartered or incorporated
and headquartered in a country recognized as Tier 3 in the most recent United States Department of State’s
Trafficking in Persons Report.

The most recent United States Department of State’s Trafficking in Persons Report can be found at the following
website: http://www.state.gov/j/tip/

Failure to comply with this requirement will cause the state to reject the bid as non-responsive, or cancel the
contract.

SEC.5.10 RIGHT OF REJECTION

Bidders must comply with all of the terms of the ITB, the State Procurement Code (AS 36.30), and all applicable
local, state, and federal laws, codes, and regulations. The procurement officer may reject any bid that does not
comply with all of the material and substantial terms, conditions, and performance requirements of the ITB.

Bidders may not qualify the bid nor restrict the rights of the state. If a bidder does so, the procurement officer
may determine the bid to be a non-responsive counter-offer and the bid may be rejected.
Minor informalities that:

e do not affect responsiveness;
e are merely a matter of form or format;
e do not change the relative standing or otherwise prejudice other offers;
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e do not change the meaning or scope of the ITB;

e are trivial, negligible, or immaterial in nature;

e do not reflect a material change in the work; or

o do not constitute a substantial reservation against a requirement or provision;

may be waived by the procurement officer.

The state reserves the right to refrain from making an award if it determines that to be in its best interest.
A bid from a debarred or suspended bidder shall be rejected.

SEC.5.11 STATE NOT RESPONSIBLE FOR PREPARATION COSTS

The state will not pay any cost associated with the preparation, submittal, presentation, or evaluation of any
bid.

SEC.5.12 DISCLOSURE OF BID CONTENTS

All bid prices become public information at the bid opening. After the deadline for receipt of bids, all other bid
material submitted become the property of the State of Alaska and may be returned only at the state's option. AS
40.25.110 requires public records to be open to reasonable inspection. All other bid information will be held in
confidence during the evaluation process and prior to the time a Notice of Intent to Award is issued. Thereafter,
bids will become public information.

Trade secrets and other proprietary data contained in bids may be held confidential if the bidder requests, in
writing, that the procurement officer does so, and if the procurement officer agrees, in writing, to do so. The
bidder’s request must be included with the bid, must clearly identify the information they wish to be held
confidential, and include a statement that sets out the reasons for confidentiality. Unless the procurement officer
agrees in writing to hold the requested information confidential, that information will also become public after
the Notice of Intent to Award is issued.

SEC.5.13 ASSIGNMENTS

Per 2 AAC 12.480, the contractor may not transfer or assign any portion of the contract without prior written
approval from the procurement officer. Bids that are conditioned upon the state’s approval of an assignment will
be rejected as non-responsive.

SEC.5.14 FORCE MAJEURE (IMPOSSIBILITY TO PERFORM)

The parties to a contract resulting from this ITB are not liable for the consequences of any failure to perform, or
default in performing, any of its obligations under the contract, if that failure or default is caused by any
unforeseeable Force Majeure, beyond the control of, and without the fault or negligence of, the respective party.

For the purposes of this ITB, Force Majeure will mean war (whether declared or not); revolution; invasion;
insurrection; riot; civil commotion; sabotage; military or usurped power; lightning; explosion; fire; storm; drought;
flood; earthquake; epidemic; quarantine; strikes; acts or restraints of governmental authorities affecting the
project or directly or indirectly prohibiting or restricting the furnishing or use of materials or labor required;
inability to secure materials, machinery, equipment or labor because of priority, allocation or other regulations of
any governmental authorities.

SEC.5.15 DEFAULT

In case of default by the contractor, for any reason whatsoever, the state may procurement the goods or services
from another source and hold the contractor responsible for any resulting excess cost and may seek other
remedies under law or equity.
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SEC.5.16 DISPUTES
If the contractor has a claim arising in connection with the contract that it cannot resolve with the state by mutual
agreement, it shall pursue the claim, if at all, in accordance with the provisions of AS 36.30.620 — AS 36.30.632.

SEC.5.17 SEVERABILITY

If any provision of the contract or agreement is found to be invalid or declared by a court to be illegal or in conflict
with any law, the validity of the remaining terms and provisions will not be affected; and, the rights and obligations
of the parties will be construed and enforced as if the contract did not contain the particular provision held to be
invalid.

SEC.5.18 CONSUMER ELECTRICAL PRODUCT

AS 45.45.910 requires that "...a person may not sell, offer to sell, or otherwise transfer in the course of the
person's business a consumer electrical product that is manufactured after August 14, 1990, unless the product
is clearly marked as being listed by an approved third party certification program." Electrical consumer products
manufactured before August 14, 1990, must either be clearly marked as being third party certified or be marked
with a warning label that complies with AS 45.45.910(e). Even exempted electrical products must be marked
with the warning label. By signature on this bid the bidder certifies that the product offered is in compliance
with the law. A list of approved third party certifiers, warning labels and additional information is available from:
Department of Labor and Workforce Development, Labor Standards & Safety Division, Mechanical Inspection
Section, P.0. Box 107020, Anchorage, Alaska 99510-7020, (907)269-4925.

SEC.5.19 CONTRACT CANCELLATION

The state reserves the right to cancel the contract at its convenience upon thirty (30) calendar days written notice
to the contractor. The state is only liable for payment in accordance with the payment provisions of this contract
for supplies or services provide before the effective date termination.

SEC.5.20 GOVERNING LAW; FORUM SELECTION

A contract resulting from this ITB is governed by the laws of the State of Alaska. To the extent not otherwise
governed by Section 5.15 of this ITB, any claim concerning the contract shall be brought only in the Superior Court
of the State of Alaska and not elsewhere.

SEC.5.21 SOLICITATION ADVERTISING
Public notice has been provided in accordance with 2 AAC 12.220.

SEC.5.22 QUALIFIED BIDDERS

Per 2 AAC 12.875, unless provided for otherwise in the ITB, to qualify as a bidder for award of a contract issued
under AS 36.30, the bidder must:

1) Add value in the contract by actually performing, controlling, managing, or supervising the services to be
provided; or

2) Bein the business of selling and have actually sold on a regular basis the supplies that are the subject of
the ITB.

If the bidder leases services or supplies or acts as a broker or agency in providing the services or supplies in order
to meet these requirements, the procurement officer may not accept the bidder as a qualified bidder under AS
36.30.
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SEC.5.23 PROTEST
AS 36.30.560 provides that an interested party may protest the content of the ITB.

An interested party is defined in 2 AAC 12.990(a) (7) as "an actual or prospective bidder or offeror whose economic
interest might be affected substantially and directly by the issuance of a contract solicitation, the award of a
contract, or the failure to award a contract."

If an interested party wishes to protest the content of a solicitation, the protest must be received, in writing, by
the procurement officer at least ten days prior to the deadline for receipt of bids.

AS 36.30.560 also provides that an interested party may protest the award of a contract or the proposed award
of a contract.

If a bidder wishes to protest the award of a contract or the proposed award of a contract, the protest must be
received, in writing, by the procurement officer within ten days after the date the Notice of Intent to Award the
contract is issued.

A protester must have submitted a bid in order to have sufficient standing to protest the proposed award of a
contract. Protests must include the following information:

e the name, address, and telephone number of the protester;

e the signature of the protester or the protester's representative;

e identification of the contracting agency and the solicitation or contract at issue;

¢ a detailed statement of the legal and factual grounds of the protest including copies of relevant
documents; and the form of relief requested.

Protests filed by telex or telegram are not acceptable because they do not contain a signature. Fax copies
containing a signature are acceptable.

The procurement officer will issue a written response to the protest. The response will set out the procurement
officer's decision and contain the basis of the decision within the statutory time limit in AS 36.30.580. A copy of
the decision will be furnished to the protester by certified mail, fax or another method that provides evidence of
receipt.

All bidders will be notified of any protest. The review of protests, decisions of the procurement officer, appeals,
and hearings, will be conducted in accordance with the State Procurement Code (AS 36.30), Article 8 "Legal and
Contractual Remedies.”
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SECTION 6.

ATTACHMENTS

SEC.6.01 ATTACHMENTS

Attachments:

1) Attachment 1:
2) Attachment 2:
3) Attachment 3:

4) Attachment 4:

Bid Schedule
Bid Response Deliverables Checklist
Required Contract Provisions for Federal-Aid Contracts

Material Submittal for Buy American Compliance
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ATTACHMENT 1: Bid Schedule

ITB: 25235080

F.O.B. Destination:

Attachment 1: BID SCHEDULE

Ouzinkie Airport Dock, Ouzinkie, Alaska 99644

Required Delivery Date: July 1, 2023
LOT 1 Brand of Dust Palliative Application Rate Treatment Total Number of Product Freight Price | Extended
Firm Product Offered (Gallons/Square Area in Sq. Gallons 275 Gallon Price per Per Gallon Price with
Quantity Feet) Feet Required Totes Gallon Shipping
ITEM 1 6,325 23 S S

Firm Quantity Guaranteed Delivery Date:

Bids which specify a delivery date later than July 1, 2023 will be considered non-responsive and the bid rejected.

Vendor Name

Authorized Signature
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Attachment 2: BID RESPONSE DELIVERABLES CHECKLIST:

This checklist is not intended to be an all-inclusive list for all requirements of the ITB. It is the offerors responsibility to
ensure all required items and information are addressed in their Bid.

BID RESPONSE CHECKLIST ITEMS:

1.

oukwnN

Completed and signed Front Page of this ITB

Sign and Submit all mandatory return amendments issued to this ITB

Conflict of Interest Statement per Section 1.07 (see below)

Bid Schedule - Attachment 1.

Completed Material Submittal for Buy American Compliance Form 25D-154. Attachment 4
Bid Response Deliverables Checklist — Attachment 2

Note: Award will be made to the lowest responsive and responsible bidder. There is one lot. In order to be
considered responsive for the lot, bidders must bid on all items within that lot.

Conflict of Interest Statement:
Does the company or any individual working on the contract have a possible conflict of interest No |:| Yes |:|

If yes, please explain the nature of that conflict.
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Attachment 3: Required Contract Provisions for Federal-Aid Contracts

STATE OF ALASEA
DEPARTMENT OF TRAMSPORTATION AND PUBLIC FACILITIES

REQUIRED CONTRACT PROVISIONS
for
FEDERAL-AID (FAA) CONTRACTS

AlS  EWERGY CONSERVATION REQUIREMENTS

A0 GENERAL Al§  EQUAL EMPLOYEMENT OPPORTUNITY
Al ACCESS TO RECORDS AND REPORTS . ;EE];];AL AR LABOR STANDARDS ACT
Bl - ¥ & F)

y AFFIRMATIVE ACTION REQUIREMENT (FEDERAL MOV IM WAGE)
A3 BREACH OF CONTRACT TERMS Alf  LOBBYDNG AND INFLUENCING FEDERAL
A4 BUY AMERICAN PEEFERENCE EMPLOYVEES
A3 CIVIL RIGHTS - GENERAL Al$  PROHIBITION of SEGREGATED FACILITIES
A6 CIVIL FIGHTS - TITLE VI ASEURANCE A0 OCCURATIONAL SAFETY AND HEALTH
A7 CLEAN AIR AND WATER POLLUTION ACT OF 1870

CONTROL A2l PROCUREMENT OF RECOVERED
AR CONTRACT WOREHOURS AND SAFETY MATERIALS

STANDARDS ACT REQUIREMENTS A2?  RIGHT TO INVENTIONS
AS  COPELAND “ANTLKICKBACK” ACT 423 SEISMIC SAFETY
All DAVIS-BACON REQUIREMENTS A2  TAYDELINQUENCY AND FELONY
All  DEBARMENT AND SUSPENSION CONVICTIONS
Al?  DISADVANTAGED BUSINESS ENTERPRISE A5 TERMINATION OF CONTRACT
Al3  DISTRACTED DRIVING A6 TRADE RESTRICTION CERTIFICATION
Al4  DRUGFREE WORKPLACE REQUIREMENTS A7 VETERAN'S PREFERENCE

Section Al GENERAL

[.Samrre From previous Form 25D-33A]

Procurements made under the Airport Improvement Program, AIP, must adhere to the provisions outlmed m Title 49 CFE Part

18.36. This regulation provides for policies and procedures to be applied to typical procurement zchions under the AP, such a=

construction developmant, equipment purchaszes, and salachion for professional services (enpmeering consultants et ).

The Federal Aviation Admmistration, (FAA), 1= not 2 party to the contracts, the State of Alaska Depariment of Transportation and

Public Facilities, (Department), executes in support of the ATP. The Dapartment is the contractual anthorty for establizhing and
mistaring the contract agrasmeants and is responsible for all eontractual matters, meluding evaluation and award of contract,

resolution of claims and disputes, and settlement of Itigation izsues.

A breach of any of the shpulations contamed m thesa Baquirad Contract Provisions may be sufficient grounds for withheldmgz of

progress payments, withholding of final pavment, termination of the contract, suspension | debarment or any other action determined

ta be appropriate by the Department and FAA

Languzage within brackets [example] 15 considared as referance or mstructional for program admunistration.

Section Al ACCESS TO EECORDS AND EEPORTS

[Bomrne: 2 CFR § 200333, 2 CFR § 200336, FAA Order 510038, Include this provizion m zll contracts and subcontracts ]

The Contractor must maintain an aceepiakls cost accounting syestem. The Contractor agress to provide the Department, the
Faderal Aviation Admimstration, and the Comptroller (reneral of the United Statss or any of their duly authonzed

Form 25D-55A (3ME) (FAA Provisions 1272017) Page 1 of 17

28
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representatives, acoess to any books, documents, papers, and records of the Contractor which are directly pertnent to the
specific contract for the purpose of malang audit, examination, excerpts and transcriptions. The Contractor agress to mamtam
all books, records and raport: requirad under thiz contract for a peried of not lazs than three vears after final payment 1= made
and all pending matters are closed.

Section A2 NOTICE OF EEQUIEEMENT FOR AFFIRMATIVE ACTION to ENSURE EQUAL
EMPLOYMENT OFPORTUNITY

[Mandatony Lanpuaze. Sowurce: 41 CFR part 60-4, Executive Order 11246, Incorporate m all bids, EFP=, contracts and
subcontracts; that sxcead $10,000.]

1. Tha Offaror's or Biddar's attention 1= called to the "Equal Opporhmity Clanza” and the "Standard
Federal Equal Emplovment Opporhmnity Construction Contract Specifications" set forth herein.

2. The goals and timetables for nunority and famale participation, exprazzad in percantags terms for the Contractor's aggregate
workforee m each frade on all construction work m the covered area are as follows:

Timetables
Goal: for minornty participation for each trade: Is histed on the Invitation to Bid, Form 25D-7; 1f not listed ot 12 0.0%%
Goals for famale participation in each frade: 6.5%

Theza goal: are applicable to all of the Contractor's constroction work (whether or not 1t 15 Federal or faderally-asziztad)
performed in the covered area If the Contractor performs construction work n 2 geographical arsa located cutside of the
coverad arez, it zhall apply the goals establizhed for such gecsraphical area where the work iz zctually performad. With regard
to thiz second area, the Confractor also 1s subject to the goals for both itz faderally involved and non-fedarally imvolved
construchion.

The Contractor's compliance with the Executive Order and the regulations in 41 CFE Part 60-4 zhall be basad on it=
mplementation of the Equal Cpportunity Clawse, specific affinmatrve action obligations required by the specifications set forth
m 4] CFR 60-4_3(z), and itz afforts to mest the goals. The hours of mmerity and femals emplovment and tramms must be
substantially umform throughout the lenzth of the contract, and m each trade, and the Contractor shall maks a good faith offort
to employ muncritizs znd womean evenly on sach of 1tz projects. The fransfer of munority or famals emplovess or traimess from
Caontractor to Contractor or from project to project for the sole purpose of meeting the Contractor's goals shall be a viclation of
the contract, the Exacotive Order and the regulations m 41 CFE Part 804, Compliance wrth the goals will ba meazurad azamst
the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance Frograms
(OFCCP) wathun 10 worlang days of award of any construction subcontract m excess of 510,000 at any tiar for construction
wiork under the confract resulting from thi= solicitation. The notification shall hist the name, addresz, and telsphons number of
the subcontractor; employer 1dentification mumbear of the subcontractor; estimated dollar amowt of the subcontract; estimated
starting and completion dates of the subconfract; and the gaographical area in which the subcontract 1= to be parformed.

4. As uzad in thiz notice and m the contract resulting from this solicitation, the "covered area” 1s the State of Alazka
Section A3 BREACH OF CONTRACT TERMS
LEomree: 2 CFR § 200 Appendix IIA). Include in all contracts and subcontracts that excesd $150,0007]

Amy violation or breach of terms of this contract on the part of the Contractor or its subcontractors may result m the
suspanzion or termumation of thiz contract or such other action that may be nacessary to enforce the nights of the parties of this
azreement.

The Department will provada Contractor writtan notice that desenibes the natore of the breach and corrective achions the
Confractor nst umdertake m order fo zveld termmation of the contract. The Department resarves the night to withhold
payments to Contractor unfil such time the Contractor corracts the breach or the Diepartment elacts to terminate the contract.
The Department’s notice will identify a specific date by which the Contractor must correct the breach.  Depariment may
procead with termination of the contract if the Contractor fails to commect the breach by dsadline mdicated m the Department’s
nofice.

Form 250-55A (2M18) (FAA Provisions 12/2017) Page 2 of 17
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The dutiaz and obligztions mposed by the Contract Documents and the rights and remedies availabls thereunder zra im
addrtion to, and not a lnmitation of, amv duties, oblizations, nghts and remedies otharwize mmposed or available by law.

Section A43.1 BUY AMFERICAN PREFERENCE

[ Somre: Title 49 USC § 50101, Also referenced in Department’s GCP 60-08, Forms 25D-151, 25D-152, 25D-153, 250154,
25D-133, 25D-136. Include in all contracts and subcontracts. ]

The Contractor agrees to comply with 49 USC § 30101, which provides that Federzl fiunds may not be oblizated unless all stesl
and mamifactured poods uzad m ATP fimded projects are produced in the United States, unlazs tha FAA-

1. has 1zsued a waiver for the product;
2. the produect 1= listed 2= an Excepted Article, Material Or Supply in Fedaral Acquizition Begulation subpart 25.108; or
3. tha product 1= incleded m the FA A Nahonwnds Buy Amenican Warvers [ssued hist.

Tha Department will imelude 2 Certificats of Buy Amencan Compliznce for Total Famlty (Departmant Form 23D-1310ora
Certtficate of Buy Amencan Compliance for hanufactured Products (Department Form 230-132) in the bid documents.

A Bidder or (ffergr must complets and submit the Certificate of Buy American Compliance (Department Form 23D-151 or
Form 23D-132) meludad i the bod docoments with ther bid or offer. Tha Departmant will rejact 2= novrezponsve any bid or
offer that does not include a completed Certificate of Buy American Compliance,

Section A4.3.2 and A4.3.3 CERTIFICATE OF BUY AMERICAN COMPLIANCE

The langnags in A4 3.2 Certificate of Buy American Compliance for Total Facility (Depariment Form 250-151); and m 4433
Certificate of Buy American Compliancs for Manifactured Products (Department Fonm 23D-152; are heraby mecrporated into
these contract provisions for Buy American Preferance.

Section AS31 GENERAL CIVIL RIGHTS PROVISIONS
[Mandatony, Language. Source: 49 USC § 47123, Include i all contracts and subcontracts. |

The Contractor agrees to comply with pertment statifes, Fxeeutrve Orders and such mlas 2z are promulgated to ensure that ne
perzon shall, on the groumds of tace, creed, color, national origin, =ex, age, or disability be excluded from participating 1n any
actmaty conducted vath or benefitmg from Fadaral assistance.

This provision bands the Contractor and subcontractor: from the bid soheitation peniod through the complation of the contract. This
provizion is in addition to that required by Title VI of the Cral Rights Act of 1964,

Section A631 TITLE VI SOLICITATION NOTICE
[MJandatory: Lanzuaze. Source: 49 TUSC § 47123 FAA Order 1400.11. Include in all contracts and sphponfacts]

The Dapartment, in accordance with the provisions of Title VI of the Cral Raghts Act of 1964 (78 Btat. 252, 42 USC &5
2000d to 20008-2) and the Eagulations, hereby notifies all Bidders or Offarors that 1t will affirmatively ensure that ame
contract entered into pursuant to this adverhsement, disadvantaged busimess enterprizes will be afforded full and fair
opportumity to submit bids i responzs to this mvitation and will not be discriminzted against on the grounds of race, color,

or national ongin in consideration for an award.
Section A6.3.2 COMPLIANCE WITH NONDISCRIMINATION REQUIREMENTS
[Mlandatory Lanmuare. Source: 49 TISC § 47123, FAA Order 1400.11. Includs i all contracts and subcontracts. ]

During the performance of this contract, the Contractor, for izelf itz asziznees, and successors in interest (hereinafter raferred o as
the “Contractor™) agrees as follows:

1. Compliance with Regulations: The Confractor (hereinafter meludes consultants) will comply with the Title W1 List of
Pertment Nondisermmmation Acts and Avthorties, 25 they may be amendad from time fo fime, which are herain meorporated
by raference and mads a part of thiz contract.

2. Nondizerimination: The Contractor, with regard to the work performed by it during the contract, will net

discriminate on the grounds of raca, color, or national origin in the salection and retention of subcontractors, melodmg
procuraments of materizls and leases of equipment. The Contractor will not participate directly or indirectly in the
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discnimination prolubited by the MNondizcnminztion Acte and Authomities, including employment practices when the
contract covers any activity, project, or program set forth i Appendix B of 4% CFE part 21.

3. Solicitations for Subcontractz, mcluding Procurements of Materialz and Equipment: In all sclicitations, either by
competitrve lidding, or negotiahon made by the Contracter for work to be performed under a subcontract, meluding
procuraments of matenials, or leazas of aquipment, each potential subconfractor or supplier will be notified by the Contractor of
the Confracter’s oblizations inder this comtract and the Nendizcrimination Acts and Authorihies on the ground: of race, color, or
national origim.

4. Information and Reports: The Contractor will provide all mmformation and reports required by the Acts, the Regulations,
and diractrves 1zsued purzuant thereto and wall permmt acesss to its beoks, records, acemmts, othar sourcas of information, and 1=
famlities a5 may be determmed by the Department or the Faderal Aviation Admimstration to be pertinent to ascertain compliance
with such Nendizermimation Acts And Anthorities and metructions. Whare any mfermation required of 2 Contractor 15 in the
exclusive posssezzion of another who failz or refiazes to firnizh the mformation, the Confractor will so certify to the Department
aor the Federal Aviation Adwimistration, as appropriate, and wall set forth what efforts it has mada to obtam the mformation.

5. Samctions for Noncompliance: In the svent of a Contractor’s noncomplhiancs with the non-dizenmmation provizions of this
contract, the Department will impose such confract sanchions s 1t or the Fadaral Aviation Admimistration may determine to ba
appropriate, including, but not hmted to-

a. Withhelding pavments to the Contractor undar the contract unhl the Contractor complies;
and'ar
b. Cancellng, termunating, or suzpending a contract, in whole or m part.

6. Incorporation of Provizions: The Contractor will include the provizions of paragraphs one through six i every
subcontract, mcloding procurements of materials and leases of equipment, unless axampt by the Acts, the Regulations and
diractives 1ssued pursuant thereta, The Contractor will tzke action with rezpect to any subcontract or procurement as tha
Drepartment or the Federal Aviation Admmistration mayv direct 2= 3 means of enforcing such provisions meluding sanctions for
noncompliznce. Provided, that if the Contractor becomes involvad in, or is threatanad with litigation by a subeomtracter, or
supplier becanse of such direction, the Contractor may request the Department to enter into amv hitigation to protect the
imterests of the Department. In addition, the Contractor may request the Unitad States to enter méo the hiipation to protact the
interests of the United States.

Section A6.4.5 TITLE VILIST OF PERTINENT NONDISCRIMINATION ACTS AND
AUTHOFITIES

[Mlandatory Lanpuage. Bource: 49 UUSC 547123 FAA Order 1400.11.  Include 1n all confractz and subconfracts. ]

During the performance of this contract, the Contractor, for itzelf its assigness, and successors in interest (hereinafter
refarred to as the “Confractor’™) agrees to comply with the followmsz non- diserimimation statutes and autherities;
meluding but net Imtad to:

* Title VI of the Civil Rights Act of 1964 (42 USC § 2000d er seg., 78 stat. 232) (prohibits diserimination on the
basiz of race, color, national crigin);

o 40 CFE part 21 (Mon-disermmation in Fedarally-zssistad programes of Tha Deparbment of Transportation—
Effectuation of Title VI of the Civil Rights Act of 1964);

#  The Uniform Belocation Assistanca and Real Property Acqmzition Policies Act of 1970, (42 TI2C £ 46010,

(profubits unfar treatment of persons displaced or whose property has baen aoquired becanze of Federal or
Fedaral-aid programs and projects];

*  Saction 304 of tha Rehahilitation Act of 1973, (29 USC £ 794 at 5eg.), as amended, (prohibits diserimination on the
bazis of dizability); and 4% CFR part 27;

# The Aze Dhsermmmation Act of 1973, as amendead, (42 TUSC § 6101 st sag.), (prohibuts discrinination on the
bazs of age);

o  Ajrport and Amoay Improvement Aet of 1982, (49 USC § 471, Bection 47123), a5 amended, {prolubits
discrimination bazed on race, creed, color, national arigim, or sex);

#  The Civil Rights Festoration Act of 1937, (PL 100-209), (Broadened the scope, coverage and appliczbility of Title VI of
the Civil Fights Act of 1964, The Age Diserimination Act of 1973 and Section 304 of the Rehabilitation Act of 1973, by
axpanding the definition of the terms “programs or activities™ to mechode all of the programs or activities of the Fadaral-
a1d recipiants, sub- recipient: and Confractors, whether such programs or activities are Federally fimdad or not);
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¢ Titles T and IT1 of the Americans with Dizabilities Act of 1990, which prohibit diserimination on the baziz of disability in
the operation of public entrites, public and private transportation svetems, places of public accommodation, and certam
testing entities (42 USC 5§ 12131 — 12189) as maplemented by Department of Transportation regulations at 49 CFE
partz 37 and 38:

* The Faderal Aviation Admimstration’s Mon-dizeriminztion statute (49 USC § 47123) (prolubits discrinanztion on the
baziz of race, color, national cngin, and =ex);

¢ Executrve Order 12898, Federal Actions to Addrass Exvironmental Tustice i Mmority Populations and Low-Incoms
Populations, which ensures non-diserimmation agamst minority populations by discourasmg programs, policies, and
actrvities with disproportionataly hizh and adverse human health or emvironmeantal effects on punority and low-
income populations;

¢ Executive Order 13166, I.'l:nprmmz Areess to Sarvices for Persomns with Limated Englizh Proficisncy, and razulhing
agsncy guidance, national ongin discrmmimnation includes discrimination because of hmuted Enghsh pr-::-ﬁc:lmm (LEF.
Teo ensure compliance with Title VI, vou st tzke reazonabla steps to ensure that LEP persons have meamnzful access
to your programs (70 Fed. Eeg. at 74087 to 74100);

¢ Title [ of the Education Amendments of 1972, as amendad, which prohubits vou from disernimmating becanse
of sex m education programs or actrvities (20 USC 1681 gt zeg).

Section AT CLEAN ATR AND WATER POLLUTION CONTROL
LEomres: 2 CFR § 200, Appendix II{E). Inchide in all contracts and subcontracts that exceed $130,000.]

Tha Contractor must agrae to comply with all zpplicable standards, orders, and regulations iszued pursnant to the Clean Air Aet (42
USC & 740-T671q) and the Faderal Watar Pollution Contral Act as amendsd (35 USC £ 1251-1387). The Contractor agraes to
report amy vielation to the Depariment mumediately upon dizcovery. The Depariment assumes responstbility for notifying the
Envircmmental Protection Agency (EPA) and tha Federal Aviation Adwamstration.

Section AB CONTEACT WOREKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS

L Mandaten: Lanzuage. Source: 2 CFR § 200, Appandix [IE). Use for Constrection, Equipment and Profaszional Servicasz
confracts mn excess of $100,000.]

Mo Contractor or subcontractor contraching for any part of the contract work which may raquirs or mrvelve the emplovmeant of
laborers or mechanics shall require or permit any such laborer or mechanic, including watchmen and guards, 1o any workweek in
which he or she 1z emploved on such work to work in exesss of forty hours m suech workwesk unless such laborer or mechame
recelves compensation at 2 rate not less than one and ons-half times the baszic rate of pay for all howrs worked m excess of forty
hours m such workwaak

2. Violabion; Liabality for Unpaid Wages; Ligmdatad Damages.

In the event of any viclation of the clanss ot forth in paragraph (1) of this clamza, the Contractor and ame subcontractor rezponsible
therefor shall be hiable for the wnpaid wages. In additon, such Contractor and subcontractor shall be hiable to the United States (m
the caze of work dona under contract for the District of Cohumbia or a termtory, fo such Dhstrict or to such termtory), for hauidatad
damazges. Such hgwdated damages shall be computed with respect to each individual laborer or mechamie, including watchmen
and guards, emploved in violation of the clanse set forth in paragraph (1) of this clanse, m the sum of $10 for each calandar day
on which such mdividual was required or permrtted to work m excess of the standard workwesk of forty hours without payment
of the overtime wages required by the clause sat forth i paragraph (1) of thi= clanse.

1. Withhelding for Unpaid Wages and Ligudated Damages.

The Faderzl Aviation Adwmiztration (FAA) or the Department shall upon its own 2etion or upen writtan request of an authorizad
representative of the Depariment of Labor withheld or canze to be withheld, from amy monevs payable on account of work
performed by the Confractor or subcontractor wnder any such confract or any other Federal comfract wath the same prome
Contractor, or any other faderally azsisted confract subject to the Contract Work Hours and Safety Standards Act, which iz held
b the same prome Contractor, such sums as may be determmed to be necessary to satisfi any habilies of such Contractor or
subcontractor for wnpaid wages and liquidated damzages a= provided m the clanzs set forth m paragraph 2 of this clan=e.

4. Subcontractors.

The Contractor or subcontractor shall insert m any subcontracts the clauses set forth in paragraphs (1) through (4) and al=o a
clamzs requiring the subcontractor to meluda thess clavzes m any lower fier subcontracts. The prims Confractor shall be
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responzibla for complianee by amy subcontractor or lower tier subeontractor with the clauses sat forth in paragraphs (1) through
(4) of ths clauza.

Section AY COPELAND “ANTI-KICKBACK™ ACT

[Mandatory Lanzuase. Source: 2 CFR § 200, Appendre [T, 29 CFE Parts 3 & 5. Includa m contracts and subcontracts
exczading $2,000.]

Contractor must comply with the requirements of the Copeland © Anti-Eickback™ Act (18 USC 374 and 40 USC 3143), as
aupplemanted by Department of Labor ragulation 2% CFR part 3. Confractor and subcontractors are prelubited from induecms,
b any means, any perzon emplovad on the project to grve up amy part of the compensation to which the employes 15 entitled.
The Contractor and each Subcontractor nmest submit to the Department. 2 weekly statamant on the wages paid to sach
emploves performmg on covered work during the prior wesek. Department nmst report any violations of the Act to tha Federal
Asiation Adwinistration.

Section AL0 DAVIS-BACON REQUIREMENTS

[Mapdatorny, Language. Source: 2 CFR § 200, Appendx [T, 29 CFE Part 5. Include m contracts and subcontracts
exczeding $2,000.]

1. himimyor Wages

(1) Alllzborers and mechanies emploved or working upon the site of the work will ke paid uncenditionzlly and not less
often than cnce a week, and without subsequent daduetion or rebate on any aceount (excapt such payroll daduchons 2z
are pernutted by the Secretary of Lakor under the Copeland Act (29 CFE. Part 3)), the full amount of wages and bona
fide fringe benefits (or cazh aquivalent thereof) due 2t time of payment compated at rates not less than thozs comtamed
n the wage determunation of the Secretarv of Labor which 1= attached hereto and made 3 part hersof, regardless of am
contractual relationship which may be alleged to exst between the Contractor and such lzborers and meachamies.

Contributions made or costs razsonably anticipated for bona fids fringa benefits under zection 1)) of the Davis-
Bacon Act on behalf of laborers or mechanics are considered wazes paid to such laborers or mechanies, subject to the
provizions of paragraph (1¥r7) of this sechon; also, regular contmbubons: made or costs mewrred for more than a
weakly period (but not less often than quarterhy) under plans, finds, or programs whach cover the particular weakly
panod, are deamed to ba constructively made or mewrad dunng such weekly penod. Buch laborers and mechanres
shall be paid the appropriate wage rate and fringe benefits on the wags determination for the classification of work
actually performed, withowt regard to skill, except as provaded in 29 CFR Part 5.5(2)(4). Laborers or machanies
parforning work in more than ona claszification miay be compensated at the nte specified for each classification for
the time actuzally worked therein- Provided, that the amplover's payrell records accurately set forth the fima spant in
sach classification m which work 1z performed. The wage determunation (includmg any additional claz=ification and
wage rates conformed under (1)(11) of this ssction) and the Daviz-Bacon poster (WH-1321) chall be posted at all times
by the Contractor and 1tz subcontractors at the zite of the work 1n a prosninant and accazzible place whera it can easily
b2 seen by the workears.

(11) (A} The contracting officer shall raquite that any class of laborers or mechanies, meloding halpars, which is not
lizted m the wage determumation and which iz to be emploved under tha contract shall be classifiad in conformance
with the wage determination. The contracting officer shall approve an addibional claszification and wage rate and
fringe benefits therefora only whan the following erteria have been mat:

{1} The work to be performed by the classification requested 15 not performed by a claszification in the wage
determination;

{2) The clazaification 15 utilizad in the area by the construochion industry; and

{3) The proposed wags rate, meludmz zrmy bonz fide frimge benefite, bears a reazonzble relationship to the
wage rates contained 1n the wage determmmation.

(B} If the Comtractor and the laborers and mechames to be employed in the classification (if known), or their
reprazentatrves, and the contractng officer agrae omn the classification and wage rate (including the amomt designatad
for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer to the
Admum strator of the Wage and Hour Dhivision, Employment Standards Adoumstration, U8, Dapartment of Labar,
Washington, DC 20210, The Admimistrator, or an authorized representative, will zpprove, modify, or disapprove
every addihonal elassification action within 30 days of recaipt and so advize the contracting officer or will notify the
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contracting officer within the 30-day period that additionzl time 1= necaszzary.

(C) In the event the Contractor, the laborers or mechanics to be emploved m the classification or ther
reprezantatrves, and the contrachng officer do not agree on the proposed classification and wags rate (meloding the
amount designated for fringe banafits where appropriate], the contracting officer shall rafer the questions, meluding
the wviews of zll interested parties and the recommendation of the confracting officer, to the Admimistrater for
determuination. The Admimiztrator, or an suthonized representative, will 1ssue a determimation within 30 days of
receipt and so ggisa the contracting officer or will notify the contracting officar within the 30-day paried that
additionzl time 15 necazzary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs

(131} (BY or (C) of thiz parazraph, shall be paid to all workers performmg work m the classification wmder this
contract from the first day on which wark 15 performed in the classification.

(11} Whenever the mminmmm wags rate prazcribed in the contract for a class of laborers or machanics meludaz 2 finge
banefit which 1= not expressed 2z an howrly rate, the Contractor shall erther pav the benefit as stated m the wage
daterminztion or shzll pay another bona fide fringe benefit or an hourly cash aquivalent thereof.

(1) If the Contractor does not maks payvmeants to 3 trostes or other third persen, the Contractor may consider as part of the
wages of any laborer or machanic the amount of any costs reasonably anticipated m providing bona fide fringe
banefits undar a plan or program, Provided, that the Secretary of Labor has found, upon the wntten requast of the
Contractor, that the apphicable standardz of the Davis-Bacon Act have been met. The Becretary of Labor may require
the Contractor to zat azide in a separate account assets for the mestmg of oblizations wnder the plan or program.

1 Withholdmgz.

The Federal Aviation Admamstration or the Departmant shall upon its owm action or upon written request of an anthornzad
representative of the Department of Labor withhold or canze to be withheld from the Confractor under this confract or any other
Fedaral contract wath the same prome Contractor, or any other Faderally-aszisted contract subject to Davis-Bacon prevailmg
wage requirements, which 1= hald by the same prime Confractor, =0 mech of the accrued pavments or advances as may be
considared neceszary to pay laborers and mechanies, meloding appremtices, tramees, and halpars, emploved by the Contractor or
any subcontractor the full amount of wages required by the contract. In the event of failure to payv amv laborer or machanic,
mcluding any apprentice, fraines. or helpar, emploved or wortking on the site of work, all or part of the wages required by the
contract, the Federal Aviation Mmi.njstra.ti.on mzy, after written nofice to the Contractor, or Department fzke such action as
may be necessary to cansa the suspension of any further payment, advancs, or guarantes of finds until such vielations have
cazsed.

3. Pawroll: and Basic Becords.

(1) Pavrolls and basic records relating thereto shall be mamtainad by the Contractor dunng the course of the work and
preserved for a peried of thres vears tharsafter for all laborers and machanics workang at the site of the work. Such
records shall contam the name, address, and social security mumber of each such worker; s or her comect
clazaification; howrly rates of wages paid (mcluding rates of contribuhons or costs anticipated for bena fide fringe
banafits or cash equrvalents thereof of the tvpes described m 1(b320(E) of the Davis-Bacon Act); daily and weskly
number of howurs worked; deductions made; and actual wages paid. Whenever the Sacratary of Labor has found umdar
25 CFE 5.5(2)( 131} that the wages of any lzborer or machanic meluda the amount of amy costs rezsonably
anficipated in providing benefits under 2 plan or program deseribed in zaction 1(E)(2)(B) of the Daviz-Bacon Act, the
Contractor shall maimtam records that show that the commmitmeant to provide zuch benefits 15 enforceable, that the plan
or program 1z financially responsible, and that the plan or program has been conmmuomicatad m wiiting to the laborers
or mechames zffected | and that show the costs anbieipated or the zetual cost: monrrad in providing swch benefits.
Contractors employing apprentices or tramees wnder approved programs shall maintain written evidence of the
registration of apprenticeshup programs and certification of fraines programs, the rezistration of the apprantices and
frainees, and the ratios and wagze rates prezcribed m the applicable programs.

(1u)(A) The Contractor shall submut weekly for each week in which any contract work 1z performed a copy of all pavrolls to
the Federal Aviation Adwamistration if the agency 1= 2 party to the contract, bt if the agency 1= not such a party, the
Contractor will submut the payrolls to the Department, |, for fransmizzion to the Federal Aviation Admimistration. The
payrells submutted shall set out accurately and complately all of the mformation required to be mamtamead under 29
CFE 3.3(2)(3%1), except that full zocial security mmmbers and home addresses shall not be included on weakly
transmittals. Instead the payrolls shall enly need to mnclude an indrndually 1dentifyins number for aach amployvee {a.g,,,
, the last four dizits of the emploves’s zocial security mumber). The required weskly pavroll information may be

Form 25D-55A (3M8) (FAA Provisions 12/2017) Page 7 of 17

34



Attachment 3: Required Contract Provisions for Federal-Aid Contracts

submitted m amy form desired. Optional Form WH-347 1z available for this purpoza from the Wage and Hour
Divizion Web site at wnw. dol. govwhd: formswh34 Firser, htm or 1ts successor site. The prime Confractor is
responsible for the submizzion of copies of pavrollz by all subcontractors. Contractors and subcontractors shall
mamtam the full social secunty number and current address of each covered worker, and shall provide them upon
request to the Faderal Aviztion Admimstration if the ageney 15 2 party to the contraet, but if the ageney 1z not such a
party, the Confractor will subrmt them to the applicant, Department, for transmizsion to the Federal Aviation
Admumistration, the Contractor, or the Wage and Howr Divasion of the Department of Labor for purposas of an
mvestization or audit of compliance with prevailling wage requirements. It 15 not a viclation of this zaction for a prime
Cenfractor to reguire a subcentractor to provide addresses and social security mummbers to the prime Contractor for its
owm records, without weekly submizzion to the Department.

(B} Each payroll submatted shall be accompanied by a "Statement of Compliance.” signed by the Contractor or
subeontractor or hiz or her z2gent who pays or supervises the payment of the persons emploved under the contract
and zhall certify the followmg:

{13 The pavroll for the payroll pened contains the mformation required o be provided wder 25 CFR. § 5302303 Ku),
the appropnate mformation 1= bemz mamtainad wmder 29 CFE § 5.5 (2)}3)(1) and that such mformation 15 comact and
complete;

{23 Each laberer and machanic {including each helper, apprentice and traines) amploved on the contract during
the payroll period has been paid the full weekh wages sarned, without rebate, either directhy or indirectly, and
that no deductions have been made aithar ditectly or mdirectly fromm the full wages eamed, other than
permizzible daduction: as et forth in Bagulations 29 CFE. Part 3;

(33 Each laborer or mechame has baen paid not less than the applicabla wags rates and finga benafits or cazh
aqurvalents for the classification of work performed, a5 specified in the applicable wage determunation

(C) The weekly submazsion of 2 properh exscuted cartification set forth on the reverze sids of Optional Form WH-347
shall satisfy the requiremant for submizzion of the "Statement of Compliance” requred by parzgraph (3n)E) of thas
saction.

(D) The falzification of any of the above cartifications may zubject the Contractor or subsontractor to civil or crinmnal
prosscution undar Section 1001 of Title 18 and Section 231 of Title 31 of the Umited States Coda.

(111) Tha Contractor or subcentractor shall make the records required under paragraph (3)(1) of thiz section available for
mepection, copying or transcription by anthonzad representatives of the Department, the Federal Aviation
Admumistration or the Department of Labor, and shall permit such reprezentatives to mtarview employess during
workmg hours on the job. If the Confractor or zubcontractor fails to suberut the required records or to make them
available, the Federal agency may, after written notice to the Contractor, or Department, take suwch action as may be
nacessary to cause the suspension of any further pavment, advance, or guarantee of imds. Furthermora, fathore to
subrmt the required records upon request or to make such records availzble may be growmds for debarment action
pursuant to 20 CFE. 5.12.

4. Appremtices and Tramees.

(1) Apprentices. Apprenticaz will be permutted to work at lesz than the pradaternined rate for the work they performed
when thev are employed pursuant to and mdradually registered in a bona fide appranticeship prozram registered with
tha 115, Departmant of Lakor, Emplovmeant and Traming Admmiztration, Burean of Appranticeship and Traming, or
with a State Apprenficeship Azency recognizad by the Bureau, or if 2 person iz emploved m ks or her first 90 dayvs of
probationary amplovment 28 an apprentics m such an appranticeship program, whe 15 not mdrerdually registersd m
the program, bt who has been certified by the Burean of Apprenticeship and Trammg or 2 State Apprenficeship
Arency (whare appropmate) to be alimble for probatonary emplovment as an apprantice. The allovwable mtio of
apprentices to journeymen on the job =ite mn any craft clas=sification shzll not be greater than the ratio permuttad to the
Ceonfractor as to the entire work forea under the registerad program. Any worker lizted on a payroll at an apprentice
wage rate, who 1= not registerad or otharwize employved 3= stated abowe, zhall be paid not less than the applicabla
wage rate on the wags determunation for the classification of work actually performed. In addibon, any apprantice
parfornung work on the job site 1n excess of the ratic penmutted undar the resistered program shall be paid not lazs
than the applicable wage rate on the waze dstermination for the work actually performed. Where a Contractor 1=
parformung construchon on a project i 2 locality other than that in which itz program is registerad, the ratios and
wage rates (exprezsad in percentagss of the journeyman's hourly rate) specified in the Contracter's or sphnonizasians
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rezisterad program shall be observed. Every apprentice must be paid at not less than the rate spacifisd in the
registered program for the apprantice’s level of prograss, expressed as a percentase of the journsymen hourly rate
specified in the applicable wage determmation. Apprentices shall ba pad fringe benefits in accordance with the
provisions of the apprenficeship program If the apprenticeship program does net specify fringe benefits, apprentices
must be paid the full amount of fringa benafits liztad on the wage deternination for the applicabls clazszification. If
the Admimiztrator defermmmes that a differant practice prevails for the applicable apprentice classification, fmnges
zhall ba paid 1 accordance with that deterrmmation. In the event the Buraan of Appranticeship and Traming, ora
State Apprenticeslup Arency recogmzed by the Bureau, withdraws approval of an apprenticeship program, the
Comtractor wall ne longer be permuttad to whlize apprentices at less than the applicakla predetanmmed rate for the
work performed until an acceptable program 1= approved.

(11) Traineas. Excapt as provided m 2% CFR. 5.1, trainass will not be permitted to work at less than the predetermined rate
for the work performed umless they are amploved purzuant to and indradually ragistared 1n a program which has
recerved prior approval, evidanced by formal certification by the ULS. Department of Labor, Employment and Traimng
Adwimistration. The ratio of trainses to journevmean on the job zite shall not ke greater than pamtted undar the plan
approved by the Emplovment and Traming Admnistration. Every tramee noust be paid at not less than the rate
specified m the approved prozram for the tramsee’s leval of progresz, expressed a= a percentage of the journevman
hourly rate specified in the applicabls wage determination. Tramees shall be paid fingze benefits in accordance with the
provisions of the ramee program. If the trames program does not mention finge benefits, ramees =hall ba pad the fill
amount of fringe benefits listed on the wage determmation mless the Administrator of the Wage and Hour Drzion
daetermmes that thare 1= an apprenticeship program zssociated wath the cormesponding journeyman wage rate on the
wage determination that providaes for less than full fringe benefits for apprentices. Any emplovee listed on the payroll
at a trainae rate that is not registered and parhicipating in a traming plan approved by the Employment and Training
Admimistration shall ba paid not less than the applicable waze rata on the wags determination for the classification of
work actually performed. In addition, any fraines parforming work on the job site m excess of the ratio permittad
under the ragistered program shall ba paid not less than the applicabls waga rate on the wage determunation for the
work actually performed. In the event the Employment and Traimmg Admimstration withdraws approval of 2 tramnmg
program, the Contractor will no longer ba permmtted to utiliza tramees at less than the applicable pradeternuned rate for
the work performed until an acceptable program 15 approved.

(111) Equal Employment Cpportwuty. The utbzation of apprentices, frainess and journeymen under this part shall be in
confonmuty with the agual emplovment opporhamty requirements of Executrve Order 11246, a5 amanded, and 29 CFE Part
30.
3. Compliance with Copeland Act Fequirements.

The Contractor shall comply with the requiramants of 2% CFR Part 3, which are incorperated by refarence m this
contract.

6. Subcontracts.

The Contractor or subcontractor shall insert m any subcontracts the clanzes contamed m 29 CFE Part 5.3(2)(1) through (1 EI} and
such othar clanzes as the Federal Asviaton Adwamistration may by a.ppﬂ:lpcnate mshrucfions require, and zlso a clause requirmg the
subcontractors to inclede these clavses in any lowsr tar subcontracts. The prime Confractor shall be responzible for the
compliance by any subeontractor or lower tier subeontractor wath all the contract clavses in 29 CFR Part 5.5.

7. Contract Termunaton: Debarment.

A breach of the contract clauses in paragraph 1 throwsh 10 of this section may be growmds for temmimation of the contract,
and for debarment az 2 Contractor and a subcontractor as provided m 2% CFR 312,

&. Compliance with Davis-Bacon and Ralated Act Requirements.

All rulimgz and mnterpretations of the Davis-Bacon and Belated Acts contained in 29 CFE Parts 1, 3, and 3 are herem meerporated
bv raference in thiz contract.

9. Dhsputes Concerming Labor Standards.

Dizputes ansmg out of the labor standards provisions of thi= contract shall not be subject to the zeneral disputes clause of thiz
contract. Such dizputes shall ba rezclved in accordance with the procaduras of the Department of Labor set forth m 25 CFE.
Parts 3, 6 and 7. Disputes within the meaning of this clanze mcluds disputes between the Contractor (g any of itz
sbcontractors) and the contracting agency, the 1.8, Diepartment of Labor, or the amplovees or their represantatives.
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10. Certification of Elizibility.

(1) By entering into this contract, the Comtractor cerfifies that neither it (nor he or she) nor any person or firnm who has an
mtarest i the Contractor's firm 15 a person or firm meligibla to be awarded Government contracts by virtue of section
3(2) of the Daviz-Bacon Act or 25 CFRE 5.12(2)(1).

(1) Mo part of thiz contract shall be subcontracted to any person or firm nelizible for award of 3 Government contract by
virtua of zaction 3(z) of the Davis-Bacon Act or 29 CFE 3.12(2)(1).

(111) The penalty for makong false statements 15 prescribed in the T8, Crimumal Code, 18 USC 1001,
Section A11.31 CERTIFICATION OF OFFERER/BIDDER REGARDING DEBARMENT

[-Bgpre: 2 CFR part 180 (Subpart C), 2 CFE part 1200, DOT Order 42003, Use for amv contract, regardless of tier, that 1=
awarded by 2 Confracter, subcontractor, supplier, conzultant, or its agant or rapresentative in any transaction, if the amount of the
confract 1s expected to equal or excead 523,000.]

By submutting a bid‘proposal wmder this solicitation, the Bidder or Offeror certifies that nerther it nor its principals are prezsntly
debarred or zuspended by any Fadaral Deparbment or agency from participation m this tram=action.

Section Al1l.3.2 CERTIFICATION OF LOWER TIER CONTREACTORS REGARDING DEBAFMENT

[Fgmgre: 2 CFR part 180 (Subpart C), 2 CFE part 1200, DOT Order 42003, Use for am contract, regardless of tier, that 1z
awzarded bv a Confractor, subcontractor, supplier, consultant, or its ageat or representative in any transaction, if the amount of the
comfract 1s axpectad to aqual or excsad 523,000.]

The successful Bidder, by administering each lower tier subcontract that exceads 325,000 a= a “covered transaction™, must verify
each lower tier participant of a “covered transaction™ under the project 15 not presently debarred or otherwise disqualified from
partcipation m ths federally azaisted project. The successful Bidder wall accomplizh this by:

1. Checking the System for Award Manazement at websrte: hitp:/ v zam gov
2. Collecting a certification statement similar to the Cerbificate of (Offaror/Bidder Regardmgz Debarmeant, abova.
1. Inserting a clause or condition m the coverad tranzaction with the lower tiar contract

If the Federal Aviation Admimistration later determunes that a lower tiar participant failed to discloze to a lugher tier parbicrpant that
1t was excluded or dizqualifiad at the time it entered the coversd transaction, the FAA may pursue any available remedies,
meluding suspennion and debarment of the non-compliant participant

Section A1L3]1 DISADVANTAGED BUSINESS ENTERPRISE - SOLICTTATION LANGUAGE (RACE CONSCIOUS)

[-Bgre: 49 CFE §26 and 49 CFE £26.33. Department GCP-120. Eagures 2 Department’s solicitation to address what a
Contractor must submit on proposed (Face Conscious) DBE participation. Thiz language i= not required for projects where DEE
participation iz by race-gender neutral maans. ]

Information Submitted a5 a matter of Bidder responsrvensss;
The Diepartment’s award of this contract 15 conditioned upon Biddar or Dfferer satisfiing the zood faith affort raquiremeants
of 49 CFER. §26.33.

Az a condition of bid responsiveness, the Bidder or Offaror must submart the following mformation with their proposal on the
forms provided heram:

1)  The mames and addreszes of Disadvantazad Busmess Entarprize (DBE) firms that will participate in the confract;

2) A description of the work that each DBE finm will perform;

3)  The dollar amount of the parbicipation of each DBE firm listed under (1)

47 Written statement from Bidder or Offeror that attests their commitment to uze the DBE firm(=) hsted wnder (1) to mest the
Diepartment’s praject goal; and

53y IfBidder or Offeror cannot meet the advertized project DEE goal; evidence of good faath efforts umdertaken by the
Bidder or (ffaror as deseribad i appendree A to 49 CFE. part 26,

The successful Bidder or (ffaror must provida written confirmation of parbeipation from each of the DBE finms the Bidder
or Oifferor lists m their compmitment. This Biddar or Offeror must submrt the DBE = written confinmation of participation
within 5 days after bad openmg, or for nagohated agreements submit with the proposal decuments, as a condition of bad
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TespOonslvanass.

Section 412.3.2 DISADVANTAGED BUSINESS ENTERPRISE - SOLICITATION LANGUAGE (RACE/GENDER
NEUTRAL)

[ Somue: 49 CFR §26.33. Department GCP-120.Comtractor.]

The raquramentz of 49 CFR part 26 apply to this confract It iz the poliey of the Departmant to practics nondiserimminztion
based on race, color, sex or national orizin in the award or performance of this contract. The Department encourazes
participation by all firme qualifving undar thes sobeitation regardless of busmess size or oomership.

Section A1L33 DISADVANTAGED BUSINESS ENTERPRISES (Program Goals)

[andatony Languazge. Source: 49 CFR £26, Department (-120. Use for projectz where DEE participation 15 obtamead
through race-gender neutral maans (i.e. no project goal). Sections §26.13 and $26 2% and Department GCP 80-01, astablich
mzndatory language for Comtractor azsurance and prompt pavmant. |

Contract Azsurance (§ 26.13) - The Contractor or subcontractor shall not dizerimimate on the basiz of race, color, national
origin, or sex n the performancs of this contract. The Confractor shall carry out applicabls raquiraments of 4% CFE. part 26 in
the award and admimsiration of Department of Transportation aszizted contracts. Failhure by the Contractor to camry out thaza
requirements 15 2 material braach of thi= contract, which may resuolt m the termination of thiz contract or such cther remedy, as
the Department deams appropriate, which may melode, bat i1z not linutad to:

1) Withholding monthly progresz payments;

2)  Assessing sanctions;

3y Ligmdated damages; and'or

4)  Disqualifving the Confractor from fiture bidding as non-razponsible.

Prompt Payment (§26.29 and Department GCP 30-01) — The prime Contractor zgraees to pay sach subeontractor undar
this prime contract for zatizfactory parformance of s comtract no later than eazht (8) workmg days from the raceipt of each
payment the prime Contractor recaives from the Diepartment. The prime Confractor agrees further o retum retainazs
pavments to sach subcontractor within eizht (8) workmg days after the subcontractor’s work 1= satisfactorily complated. Any
delay or postponement of payvment from the above referenced time frame may ocour only for good cause following written
approval of the Department. Thiz clause applies to both DBE and non-DEE subcontractors.

Section AL3 DISTRACTED DEIVING - TEXTING WHEN DEIVING

[Eomrre: Executrve Order 13513, DOT Order 390210 TUse for all ATP fimded contracts that excesd the micro-purchaze
thrazhold of 2 CFR. §200.67 (currently set at $3,5000.]

In acecordance with Executive Order 13513, "Faderal Laadership on Badueing Text hlaszaging While Drrvng” (10°1/2005) and
DOT Order 380210 “Text MMazszazing While Drrvimng™ (12302009, the Federal Aviation Admimstration sncourages racipientz of
Fadaral grant fimds to adopt and enfores safsty policiss that decreass crashes by distractad drivers, incloding policies to ban text
mezsagmg while driving when performmgz work related to a grant or sgherant.

In support of this intiative, the Department encourages the Contractor to promote policies and mitiatrves for itz employees and
other work persomnal that decrease erashes by distracted drivers, meluding pelicias that ban text meszazing while driving motor
vehicles while performmg work activities assoctated with the project. The Contractor must mehida the substance of this clayze in
all sub-tier contracts exceedmg 33,500 that imvolve driving 2 motor vehicls n parformance of work activities azsociated with the
project.

Section Al4  DRUG FREE WORKPLACE REQUIREMENTS
L£ALS in Fadaral) Source: 49 CFR. part 32, Drug-Free Workplace Act of 1983 (41 U.S.C. 701 &t seg., as amanded) )

The Dirus-Free Workplace Act of 1938 requires some Federal comtractors and all Faderal grantees to agres that they will provide
drug-free workplaces a= a condition of recerang a contract or grant from a Federal agency. The Act does not apply to contractors,
subcontractors, or suherantess, although the Faderal zrantees workplace may ba where the contractors, subcontractors, or
subgrantass are working.
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Section ALS ENERGY CONSERVATION REQUIREMENTS
[A414 in Fadaral) Sourca: 2 CFR. § 200, Appendrx IIiH). Uze for all contracts and subcontracts.]

Contractor and Subcontractor azree to comply with mandatory standards and pelicies relating to energy efficiency as contamad m
the state anerpy conservation plan 1zzued n compliznee with the Energv Policy and Conservation Act

(42 USC 6201er z8g).
Section A16.3.1 EQUAL OPPORTUNITY CLAUSE (EEO Contract Clauze)

[Ilandaton: Languaze. Source: 2 CFR 200, Appendix IC), 41 CFR § 60-1.4, 41 CFE § 60-4.3, Execufrve Ordar 11246,
Deepartiment Form 254-301 and 254-304. Use for any contract or subcontract when the amount axceeds $10,000. ]

During the performance of thiz contract, the Contractor agress as follows:

(11 The Contractor will not discrimmate agamest amy employves or applicant for emplovment becauss of race, color, religion, =ex, or
nztional arigin. The Contractor will take affirmative action to ensure that applicants are employed, and that employess are treated
dunng employvment without regard to their race, color, religion, sex, sexmal crientation, gender 1dentify or national onigin. Such
action shzll nclode, but not be limited to the following: employment, upgrading, demction, or transfar; recruitment or recruitment
advertizing; lavodf or termunation; rates of pay or othar forme of compenzation; and zalaction for traimng, including appranticeship.
The Contractor agress o post in consploncus places, available to employess and applicants for emplovment, notices to be provided
sething forth the provizions of this nondiserinunation clawsa.

(2] The Contractor will, im all solicitations or advertisemnents for emplovess placed by or on behalf of the Contractor, state that all
qualified applicants will recaive considarations for employment without regard te race, coler, relizion, sex, or national origm.

{3) The Contractor wall send to each labor unien or representative of workers with which ha has a collective bargaming asreement
or other confract or undarstanding, 2 notice to ba provided advismz the said labor vmion or workers' representatives of the
Contractor's comnutments under this section, and shall post coptes of the notice in conspicucus places avalable to employess and
applicants for emplovment.

(4] The Contractor will comply with all provisions of Executive Order 11246 of Saptember 24, 1963, and of the rules, regulations,
and relevant orders of the Secretary of Laher.

(%) The Contractor wall formizh all mformation and reports required by Exscotive Order 11246 of Saptember 24, 1963, and by
rulez, ragulations, and orders of the Secretarv of Labor, or pursuant thareto, and will permit access to his books, records, and
accounts by the admimistering agency and the Secretary of Labor for purposes of mvestization to ascertain compliance with such
rulaz, regulations, and ordars.

(8] In the event of the Contractor's noncompliance with the nondizerimmation clanzes of this contract or with any of the said rulss,
regulations, or orders, this contract may be cancelsd, terminatad, or suspended in whole or in part and the Contractor may be
declarad inelizible for further Govamment contractz or federally assisted construction contracts in accordance with procaduras
authernized in Executrve Order 11248 of Beptember 24, 1963, and such other sanctions may be impeozad and remedies imvoked as
providad in Executive Order 11246 of September 24, 1963, or by ruls, regulation, or order of the Secretarv of Labor, or az
otherwize provided by law,

{71 The Contractor wall include the portion of the sentence immediataly precading paragraph (1) and the provisions of paragraphs
(1) throuzh (7) m every subconfract or purchaza order unlez: sxampted by roles, ragulations, or orders of tha Secretary of Labor
1zmed pursuant to saction 204 of Executrve Order 11246 of September 24, 1963, so that such provizions will b2 bindinz upon each
subcontractor or vendor. The Contractor will take such action with respact to any subcontract or purchase order az the
admuniztaring agency may direct a3 3 means of enforeing such provizions, includmz sanctions for noncompliance: Provided,
howsver, that 1n the event 2 Confractor becomes mrvolved mn, or 15 threatened with, ihpation with a subcontractor or vendor az a
remlt of such direction by the administering agency the Contractor may reguest the Unitad States to enter into such litigation to
protect the interests of the TTted States.

Section Al6.3.2 EQUAL EMPLOYMENT OFPORTUNITY SPECIFICATION

The lanzuage in Department Form 22A-301 iz similar to the FAA language in A16.3.2 EEO specification. The
language in Department Form 234-301 1= herebv incorporated imto these confract provizions for EEQ.

Form 25D-55A (2/18) (FAA Provisions 1272017) Page 12 of 17

39



Attachment 3: Required Contract Provisions for Federal-Aid Contracts

Section ALT FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)

[ Eomgre: 29 USC § 201, st seq. All consultants, sub-consultant=, Contractors and subcontractors employed wnder this faderally
aszisted project must comply with the FLEA ]

All contracts and subeoniracts that result from thes solicitation meorporate by referance the provisions of

29 CFE. part 201, the Federzl Fair Labor Standards Act (FLEA), with the same foree and affect a5 1if prven in full text. The FLEA
sets minmmum wage, overiime pay, recordkeeping, and child lzbeor standards for full and part fime workers.

The Contractor has full respensibility to menitor compliance to the referenced statute or regulation. The Confractor must addrass
any claims or disputes that arize from this requirement diractly with the T8, Department of Labor — Wage and Hour Drvision.

Section A18 LOBBYING AND INFLUENCING FEDERAL EMPLOYEES

[hdandaton: Lanpuage. Sowurce: 31 USC § 1352 — Bard Anti-Lobbving Amendment; 2 CFE. part 200, Appendix [I{T); 42 CFR
part 20, Appendi & Comsultants and Contractors that apply or bid for an award of $100,000 or more must cartify to these
paragraphz by sipning the bid docoments ]

The Bidder or Qfferor cerbifies by sipning and submattimg thiz bid or proposal, to the best of hiz or her knowladge and belisf,
that:

(11 Mo Federal appropriated fimds have beon pard or will ba paid, by or on behalf of tha Bidder or Offeror, to 2y parson for
influencing or attempting to mfluence an officer or emplovee of an agency, a Member of Congrazz, an officer or emplovee of
Congzress, or an employves of a Mamber of Congress in commection with the awarding of any Federal contract, the making of
any Federal grant, the makang of any Faderal loan, the entermg into of any cooperstive azreement, and the extension,
contmuaton, renewal, amendment, or modification of any Faderal contract, grant, loan, or cocperatrve agreement.

(21 If amy fimds other than Federal appropriatad fimds have bean paid or wall be paid to any perzon for mfluencmz or
attampting to mfluence an officer or emplovee of amy agency, a hember of Congress, an officer or employes of Congress, or
an employes of 2 Member of Congress m connection with this Federal contract, grant, loan, or eooparative agreament, the
undarsigned shall complete and submit Standard Form-LLL, “Dizclosure Form to Report Lobbymg, ™ in accordance with its
instructions.

{3) Theundersigned shall require that the langnage of this certifieation be meluded in the award decuments for all sub-awards
at zll tiars (meluding subeontracts, sybsrants, and confracts under prants, loans, and cooperative agreements) and that zll zub-
recipients shall cartify and dizcloze accordingly. This certification is 2 material represantation of fact upon which reliance was
placad when thiz tramzaction was made or enterad mto. Bubrmzsion of this certification i1z a prerequisite for malang or entering
into this transaction imposad by section 1352, title 31, T8, Code. Amy person who fails to file the raquired certification shall be
subjact to a civil pemalty of not less than 510 Clﬂﬁlandn.atmmethan Sl[ll} (00 for each such failura.

Section A19 PROHIBITION OF SEGREGATED FACTLITIES
[ Eomgre: 41 CFE § 60, Include mn all confracts and subcontracts subject to EEQ. ]

(@) The Confractor agraes that it does not and will not mamtam or provide for its emplovess any segregated facilities at anv of
its establizhments, and that 1t does not and will not permut 1t= emplovees to perform their samaces at anv location under 1ts
control where segregated facilities are mamtained. The Contractor agrees that a breach of thi= clause 1= 2 violation of the Equal
Employment Opportunity clause m thi= contract.

(b) “Sagregated fapihtias ™ 25 uzed m thiz clavse, means amwy warting rooms, work arezs, rest rooms and wash rooms,
restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parkang lotz, drnkmg
foumtams, racraation or entertaimment areas, fransportation, and housimg facilies providad for emplovess, that are zagregated
b explicrt diractrve or are m fact segrepated on the basis of race, color, relizion, sesc or national onigin becanse of written or
oral policies or amplovee custom. The term dees not include separate or singla-user rest rooms or necessary dressmg or
sleaping areas provided to assure privacy between the sexes.

() The Confractor shall include this clanss m every subcontract and purchase order that 1= subject to the Equal Emplovment
Opporhumty clanze of thiz contract.
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Section A0 OCCUPATION SAFETY AND HEALTH ACT OF 1970
L8aumne: 20 CFR part 1910, Inclode in all contracts and subeontracts. |

All confractz and subconfracts that result from this solicitation incorporate by referance the requirements of 29 CFE Part 1910
with the same fores and effect as if grven i full text The employer must provide 2 work environment that is free from
recogmized hazards that may cause death or senous phveical harm to the employves. The emplover retains fill responaibility to
monitor its compliance and their subcontractor’s compliance with the applicakle requirements of the Occupational Safety and
Haalth Act of 1970 (20 CFE Part 1910). The emplover mmst address any clamme or dispuates that pertain to 2 referanced
requirament directhy with the U5, Department of Labor — Occupational Safety and Health Admmistration.

Section A 21 FROCUREMENT OF RECOVERED MATERIALS
[ Sompre: 2 CFR § 200,322, and 40 CFR. part 247. )
Comtractor and subcomtractor agree to comply with Saction 8002 of the Schid Wasta Dispozal Act, a= amendad by the Fesource
Conzarvation and Fecovery Act, and the regulatory provizions of 40 CFE Part 247, In the performance of thiz contract and to
the extant practiczble, the Contractor and subcontractors ars to usa of preducts contaimms the lighest percentase of recovarad
matarials for items daziznated by the Envirommental Protection Agency (EFA) wnder 40 CFE Part 247 whanevar:

1y The contract requires procurement of $10,000 or more of a desiznated item during the fiscal vear; or,

2) The Contractor has procured $10,000 or more of 2 designated item usmz Federal finding during the previous fiscal vear.
The list of EPA-designated ttems 15 available i wanw.epa zow’smm/comprehensive-procurement-snidslines-construction-

products . Section 6002(2) establizhas exceptions to the preferanca for racovery of EPA-designatad products 1f the Contractor
can demeonstrate the tem is:

a) Mot reasomably availabla within a timeframe providing for compliance with the comtract performance schadule;
b)  Fails to mest razsonable contraet performamcs requirements; or
) Iz only availzble at an wirsasonable price.

Section A 22 RIGHTS TO INVENTIONS

[ Sompee: 2 CFR § 200, Appendix INF), and 37 CFE 2401, ]

Comtracts or agreements that inclede the parformance of expenmental, developmental, or research work must provade for the
rights of the Federal Government and the Deparimant in any resultmg invention as establishad by 37 CFE. part 401, Bights to
Inventions Made by Mon-profit Organizztions and Small Business Firms under Govermment Grants, Contracts, and Cocperative
Agreements. Thiz contract meorporates by refarencs the patent and inventions rights as specified withm 37 CFE $401.14.
Contractor must inelede this requirement in all sub-fier contracts mvelving expenimental, developmantal or research work.
Section A23 SEISMIC SAFETY

[ Eoone: 49 CFE part 4. Clamze uzad for construction of new bmldmes or struchural additon to existing baildings ]

The Contractor agress fo ensure that all work parformed under thiz contract, meluding work performed by subcontractors,
eenfomms to 2 buldms code standard that provides a level of selzmuc safety substantially equivalent to standards eztablizhed
b the Mational Earthguakas Harards Feduction Program (WEHEP). Local building codes that modal their cods after the
current version of the International Building Code (IBC) meet the NEHEP equivalency level for seizsmuc safety.

Section A4 TAX DELINQUENCY AND FELONY CONVICTIONS
[Source: Sactions 415 and 416 of Title [V, Divizion L of the Consclidated Appropriations Act, 2014 (Pub. L. 113-76), and simular
provizions m subsequant approprations acts. DOT Crder 4200.6 - Bequirements for Procuramant and Mon-Procurement
Resarding Tax Delinquency and Falomy Comvictions. Include in all confracts and subcontracts. |

CERTIFICATION OF OFFERER/BIDDER. FEEGARDING TAX DELINQUENCY AND FELOWY CONVICTIONS

Tha applicant must complete tha following two cerhification statementz. The applicant mmst indicate itz current status as it ralates
to tax delingquancy and felomy comaction by mserting a checlomark [+ m the space followmg the applicable responza. The
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applicant azrees that 1f awardsd 2 contract resulting from thiz soheitation, it will meorperate this provision for cartification m all
lower tier subcontracts.

Certifications — Uze Department Form 25D-159 for sizned certification

1} The applicant reprazants thatst1s { Ji1=nct{ ) a corporation that has any wmpaid Federal tax liabality that has beean
assesned, for which all judicial and administratve remedies have been exhanzted or have lapsed, and that 1= not being paid
m 2 tmely mammer pursuznt to an agreement with the authority responsibla for collecting the tax liabality.

2] The applicant reprezents that it1s { )iz net( ) a corporation that was comvicted of 2 crimmal violztion under any Federal
law within the preceding 24 momnths.

Note

If an applicant rezponds m the affirmative to etther of the zbove reprezantations, the applicant 1=z meligtble to recetve an award
unless the Department has recerved nobfication from the azency suspension and debarment official (SDO0) that the SDO has
considered suspension or debarment and determined that firther action 15 not required to protect the Government’s mtarests. The
applicant therefora must provide mmformation to the Department about tts tax habibty or comviction to the Departrment, whao wall
then notify the FA A Airports District Office, which will then notify the agency’s SDO to facilitate completion of the required
considarations bafore award decizions are mada.

Term Definition=z

Felony convietion: Felony conviction means a comiction within the precading towenty four (24) months of a falony
crinumal violation under any Federal law and includes comviction of an offensze defined in a section of the U.S. code that
specifically clazsifies the offense ax a falomy and convicton of an offense that 15 clas=ified a5 a falomy under 12 WSC &
3555,

Tax Delinguency: A tax delinquancy 1= any wnpaid Federal tax hability that has been assessed, for which all judicial and
admunistrative remedies have been exhansted, or have lapsed, and that 1= not being paid m a timely manner pursuant to an
apreamient with the authority responsible for eollectng the taor hability.

Section A25.3.1 TEEMINATION FOR CONVENIENCE (Construction & Equipment Contracts)

[Bowrce: 2 CFE & 200 Appendex [I(B). Department GCF 80-09. The Department mmust include a clause for termimation for
convenisnca on all contracts and subcontracts m excess of $10,000.]

The Deparbment may tanmmate s contract in whole or mn part at any fime by providing written notice to the Contractor. Such
action may be without canze and without prejudice to any other nght or remedy of Department. Upon receipt of 2 writtan notice of
termmation, except as explicitly directad by the Departmant, the Contractor shall immediately procsed with the followmg
oblizations rega:dlesﬂ of any delay in determmming or adjuzting amounts due wmder this clansa:

1. Contractor mmst mmediately discontimie work as specified m the written notice.

2. Terminate all subconiracts to the extant they relate to the work terminated under the notice.
3. Dhiscontimue orders for materizls and services excapt as directed by the written notice.

4. Deliver to the Department all fabricated and partially fabnicated parts, complated and partally completad work,
supplies, equipment and matenals acqured prior o termunation of the work and as directed in the written notice.

=

Complete performance of the work not terminated by the notice.

6. Take action as directed by the Department to protect and prezsrve property and work related to this contract that
Dapartment will take posseszion.

Department agress to pay Contractor for:

1) completed and accaptable work executed in accordance with the contract documents prior to the effective date of
termination;

2)  documented expensas sustamed prior to tha effactrva date of termination m perfornung work and furmizhing labor,
materials, or squipment as required by the confract documents in commection with uncompleted work;
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3)  reasomabls and substantizted clanme, costs and damages mourred in zattlernent of ternunated contracts with
4} Subcontractors and Suppliers; and
31 reasomzable and substantizted expenses to tha Contractor directly attribuizbla to Departmant”s ternunation action

The Department will not pay Contractor for lozs of anticipated profits or revenue or other economue loss ansmz out of or
rezulting from tha Department”s termination action.

The nghts and ramedies this clause providas zre in addition to any other nghts and ramadies provided by law or under thes
contract n Department Standard Specification Saction GCP 80-05.

Section A 25.3.2 TEREMINATION FOR DEFAULT {Conztruction)

[FA A Wandatory Language for Constroction Contracts. Source: 2 CFE. § 200 Appendix [IE),
FAA Adwvisory Cireular 150/5370-10, Bection B80-09. Departmant Section GCP 80-08. ]

FAA Advizory Circalar, $0-09 Default and termination of contract.

Tha Contractor =hall ba conzidered m default of hiz or her contract and =uch defanlt will ke conzidered as canza for the
Department to temminate the contract for amv of the folloving reasoms if the Confractor:

a2 Fails to begm the work under the contract within the tome specified m the MNeotice to Proceed, or

b. Fails to perform the work or fails to provide sufficient workers, equipment and‘or materials to aszure complation of
waork 1n accordance with the terms of the contract, or

. Performs the work unsmtably or neglacts or refizses to remorve materials or to perform anew such work az may be
rejected az unacceptzble and wm=mtable, or

d. Discontinues the execution of the work, or
Fails to resume work which has bean dizcontmued within a reasonable time after notice to do o, or

™o

Becomes meolvent or i= declared bankoupt, or commits any act of bankruptey or inselvency, or
g Allows any final judsment to stand agamst the Contractor unsatisfied for 2 period of 10 days, or
b IMakes an azsipmment for the benefit of creditors, or

1 For any other canse whatzoever, fails to carry on the work i an zocepizbls marmar.

Should the Engimesr considar the Confractor in defanlt of the contract for any reason above, the Enpinear shall
mmediately give written notice to the Confractor and the Contractor’s surety as to the reasons for considerng the
Comtractor m dafault and the Department’s mtantions to terminate the confract.

If the Comtractor or surety, within a period of 10 dayz after such notice, does not procesd in accordance tharewith, then
the Department will, upon written notification from the Engmeer of the facts of such delav, neglect, or default and the
Comtractor’s fathore to comphy with such notics, have full povwar and authorrty without viclating the confract, o tzke the
execution of the work out of the hands of the Contractor. The Department may appropriate or use amy or all matenials
and equipment that have baen mobilized for use in the weork and are acceptzble and mzy enter mfo zn agrasment for tha
completion of said contract according to the terms and provisions thereof, or use such other methods a= m the opimon of
the Enginear vall be required for the completion of =aid contract in an zcceptable manner.

All eostz and charges incurred by the Department, togathar with the cost of completmg the work wndar contract, wall be
deducted from any momies due or which may become dus the Contractor. If zuch expenzs exceeds the sum which would
hzve bean payable undar the contract, then the Contractor and the surety shall be lizbls and shall pay to the Dapartraent
the amount of such excess.

The rights and ramediss this clanse provides zre in addition to any other rights and remedies provided by lawr or umdar
this comfract in the Department’s Standard Spacifications Section GCP B0-03.
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Section AL6 TRADE RESTRICTION CERTIFICATION
[ andatory Lanzuaze. Source: 45 USC § 30104, 4% CFR part 30. Include m zll contracts and subceomntracts. |
By submmssion of an offer, the Offaror certifies that with respect to this solicitation and any resultant contract, the Offeror:

13 1= not owmed or controlled by one or more crhzens of a foraign country mcluded m the hist of countries that
dizcnminate agamst U5, firms s published by the Office of the United States Trade Fepresentative (ITSTE];

2} has not kmowmgly entered imto any contract or subcontract for this project with a person that 1= 2 cihizen or national of
a foreign country included on the hist of countries that disermmumate agamst 112, firme as publizhed by the USTE; and

3)  bas not entered into any subcontract for any product to be used on the Federal project that i= produced in a foreizn
country 1ncluded on tha list of countries that discriminate against 175, firmes publizhed by the TISTE.

Thaz certification concams 3 matter within the jurisdiction of an agency of the Unitad Statez of America and the making of 2
false, fichtious, or fraudulent certification may render the maker subject to prosecution wnder Title 18 TUSC Saction 1001.

The Offeror' Contractor nmst provide immediate written notice to the Departmeant if the (feror'Contractor leams that its
cartification or that of a subconfractor was erroneous when submitted or has becoms erronscus by reason of changad
circumetances. The Contractor nmst require subcontractors provide immediate written notice to the Contractor if at amy tome 1t
learns that its certification was erroneous by reazon of changed circumstances.

Unless the restrictions of this clan=e are wared by the Becretary of Transportation m accordance with
4% CFE. 30.17, no contract shall be awarded to an Qfferpr or subcontractor:

{1} wheo iz cwned or controlled by one or more citizans or nationals of a foreign country included on the list of countriss that
dizeriminate agamet 175, firms publizhed by the USTE or

(2] whase subcontractors ara owned or controllad by one or more citizens or mationals of a foreign country on such TTSTE
list or

(3 whe incorporates in the puklic works project any product of a foreizn country on such TTSTE List.

Meothmg contained in the forsgomg shall be construed to require sstablishment of a system of records in order to render, m
good faith, the certification required by this provizion. The kmowladga and mformation of a Contractor iz not required to
excaed that which iz normally possessed by a prudent person m the ordimary courss of businass dsalings.

The Offeror agrees that, if awarded a confract resultng from thi= schiertzhion, 1t will mcorporate this provizion for certification
without modification m all lower tar subcontracts. The Contractor may rely on the certification of a prospectrve subcontractor
that 1t 15 not 2 firm from a foreizn coumtry meluded on the list of coumiries that dizcrimimate agamst 1.5, firms as publizhed by
USTE, mless the Offaror has kmowledze that the certification 1= erronsous.

This certification 13 a matenial reprezentation of fact vpon which reliance was placed when making an award. If 1t 1s later
determmead that the Contractor ar subcontracter Imorwingly renderad an erromscus certification, the Federal Aviation
Admmistration (FAA) mayv direct through the Department cancellation of the contract or subcontract for default at no cost to
the Department or the FA S

Section A 27 VETERAN'S PREFERENCE

[ Somre: 49 USC § 47112(2). ]

Inn the employment of labor (excludmg eecutive, admimistrative, and supervisory positions), the Contractor and all sub-tier
Confractors muost give preference to covered veterans as defined within Title 49 United States Code Section 47112, Covered
veterans meluds Vietnam-era veterans, Parsian Gulf veterane, Afphawistan-Trag war veterans, disabled veterans, and mmall
busziness concams (3= defined by 13 USC 632) ovmed and controlled by dizabled wveterans. This preference only applies when
thera are covered veterans readiby available and qualifisd to perform the work to which the smplovment relates

END
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STATE OF ALASKA — INVITATION TO BID (ITB) 25225057

TITLE: Dust Palliative for Larsen Bay and Port Heiden
ATTACHMENT 4: BID RESPONSE DELIVERABLES

PART 1:

Material Submittal for Buy American Compliance
Federal-2&id Airport Contracts

Project Narme and MNurmber

Supplier Company Mame

Supplied to: Contractor or Subcontractor Company Mame

Materials: Bid ltem MNo. § Bid e Description

Cuamntity

Description of Steel and Manufactured Goods (attach material documentation and mill certifications):

Steel or Manufactured Good is (check one booc):
Produced in the United States

Fas has issued & Type 1, 2, or 3 Waiver (typa)
Fa4 lists it as an Excepled Article, Material or Supply
FaA has issued & Mationmwids Veiver

O
O
O

O

(1) They are produced in the United States;
[2) The FAA has issued a waiver for the product;

knowiing wiolations.

| certify under penalty of law that the steel and manufactured goods listed on this form (or attachment), comply with the requirements
of 48 U5C § 50101 and Contract subseciion GCF 80-09 Buy American Preference.
Steel and manufactured goods submittals may be approved when:

(3} The product is listed as an Excepted Article, Material or Supply in Federal Acquisition Regulation subpart 25.108; or
(4) The product is incleded in the FAA MNationwide Buy American Waivers lssued list.

| am aware that there are significant penalties for submitting false information, including the possibiity of fine and imprisonment for

Anthorized Corperate Signature

Date

Printed Mame

Supplier’s Company MName

Position Title

Form 250-154 (3/M18)




	Section 1. INTRODUCTION & INSTRUCTIONS
	Sec. 1.01 purpose of the itb
	Sec. 1.02 deadline for receipt of bids & Bid Opening
	Sec. 1.03 prior experience
	Sec. 1.04 invitation to bid (itb) review
	Sec. 1.05 questions prior to deadline for receipt of bids
	Sec. 1.06 submitting bids
	Sec. 1.07 bid forms
	bidder's certification
	conflict of interest

	Sec. 1.08 prices
	Sec. 1.09 vendor tax id number
	Sec. 1.10 pre-bid conference
	Sec. 1.11 assistance to bidders with a disability
	Sec. 1.12 amendments to bids
	Sec. 1.13 amendments to the itb
	Sec. 1.14 itb schedule
	Sec. 1.15 alternate bids
	Sec. 1.16 annotated literature
	Sec. 1.17 supporting information
	Sec. 1.18 firm, unqualified, and unconditional offer

	Section 2. contract information
	Sec. 2.01 contract Period
	Sec. 2.02 Federal contract provisions
	STATEMENT OF FINANCIAL ASSISTANCE:
	Sec. 2.03 contract administration
	Sec. 2.04 contract funding
	Sec. 2.05 contract extension
	Sec. 2.06 contract changes – unanticipated amendments
	Sec. 2.07 subcontractors
	Sec. 2.08 joint ventures
	Sec. 2.09 contract performance location
	Sec. 2.10 right to inspect place of business
	Sec. 2.11 specifications

	Liquid Dust Palliative Product(s) Specifications – No Binder
	Sec. 2.12 SAMPLING AND TESTING
	Sec. 2.13 PRODUCT REJECTION
	Sec. 2.14 f.o.b. point
	Sec. 2.15 new equipment
	Sec. 2.16 accessories
	Sec. 2.17 PARTS BOOKS AND MAINTENANCE MANUALS
	Sec. 2.18 REQUIRED MANUALS AND HARDWARE
	Sec. 2.19 packaging
	Sec. 2.20 warranty
	Sec. 2.21 workmanship & materials
	Sec. 2.22 brand specific
	Sec. 2.23 inspection
	Sec. 2.24 alterations
	Sec. 2.25 discontinued items
	Sec. 2.26 item upgrade
	Sec. 2.27 DELIVERY
	Sec. 2.28 PROOF OF DELIVERY OR WEIGHT TICKETS
	Sec. 2.29 Delivery Time
	Sec. 2.30 Delivery Confirmation
	Sec. 2.31 advanced notice of delivery
	Sec. 2.32 LIQUIDATED DAMAGES FOR LATE DELIVERY
	Sec. 2.33 BID GUARANTEE
	Sec. 2.34 PERFORMANCE BOND
	Sec. 2.35 PAYMENT BOND
	Sec. 2.36 INDIVIDUAL SURETY
	Sec. 2.37 oRDERS
	Sec. 2.38 FIRM quantities
	Sec. 2.39 shipping damage
	Sec. 2.40 inspection & modification - reimbursement for unacceptable deliverables
	Sec. 2.41 continuing obligation of contractor
	Sec. 2.42 price decreases
	Sec. 2.43 informal debriefing
	Sec. 2.44 indemnification
	Sec. 2.45 insurance
	Sec. 2.46 mandatory volume reporting

	Section 3. contract invoicing and payments
	Sec. 3.01 billing instructions - invoices
	Sec. 3.02 payment for state purchases
	Sec. 3.03 third-party financing agreements not allowed

	Section 4.  evaluation and contractor selection
	Sec. 4.01 evaluation of bids
	Sec. 4.02 extension of prices
	Sec. 4.03 method of award
	Sec. 4.04 notice of intent to award

	Section 5.  GENERAL PROCESS and legal INFORMATION
	Sec. 5.01 alaska business license and other required licenses
	Sec. 5.02 authority
	Sec. 5.03 compliance
	Sec. 5.04 suitable materials, etc.
	Sec. 5.05 specifications
	Sec. 5.06 brand and Model offered
	Sec. 5.07 contractor site inspection
	Sec. 5.08 order documents
	Sec. 5.09 human trafficking
	Sec. 5.10 right of rejection
	Sec. 5.11 state not responsible for preparation costs
	Sec. 5.12 disclosure of bid contents
	Sec. 5.13 assignments
	Sec. 5.14 force majeure (impossibility to perform)
	Sec. 5.15 default
	Sec. 5.16 disputes
	Sec. 5.17 severability
	Sec. 5.18 consumer electrical product
	Sec. 5.19 contract cancellation
	Sec. 5.20 governing law; forum selection
	Sec. 5.21 solicitation advertising
	Sec. 5.22 qualified bidders
	Sec. 5.23 protest

	Section 6.  attachments
	Sec. 6.01 Attachments


