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IMPORTANT NOTICE:  If you received this solicitation from the State of Alaska’s “Online Public Notice” web site, you must 
register with the procurement officer listed below in order to receive notification of subsequent amendments to the 
solicitation. Failure to register with the procurement officer may result in the rejection of your offer. 

BIDDER'S NOTICE:  By signature on this form, the bidder certifies that they comply with the following: 
(1) the bidder has a valid Alaska business license or will obtain one prior to award of any contract resulting from this ITB. If the bidder possesses a valid 

Alaska business license, the license number must be written below or one the following forms of evidence submitted with the bid: 
• a canceled check for the business license fee; 
• a copy of the business license application with a receipt date stamp from the State's business license office; 
• a receipt from the State’s business license office for the license fee; 
• a copy of the bidder’s valid business license; 
• a sworn notarized affidavit that the bidder has applied and paid for a business license; 

(2) the price(s) submitted was arrived at independently and without collusion, under penalty of perjury, and that the bidder is complying with: 
• the laws of the State of Alaska; 
• the applicable portion of the Federal Civil Rights Act of 1964; 
• the Equal Employment Opportunity Act and the regulations issued thereunder by the state and federal government;  
• the Americans with Disabilities Act of 1990 and the regulations issued thereunder by the state and federal government; 
• the bid will remain open and valid for at least 90 days; 
• all terms and conditions set out in this Invitation to Bid (ITB).  

If a bidder does not hold an Alaska Business License (1) at the time designated in the ITB for opening the state will disallow the Alaska Bidder Preference. 
Bids must also be submitted under the name as appearing on the bidder’s current Alaska business license in order to receive the Alaska Bidder Preference.  
If a bidder fails to comply with (2) of this paragraph, the state may reject the bid, terminate the contract, or consider the contractor in default.  
 
 
 
Janice Neal 
Procurement Officer 
 

 
 
  

COMPANY SUBMITTING BID 

 
*DOES YOUR BUSINESS QUALIFY FOR THE 
ALASKA BIDDER’S PREFERENCE? 
 [   ]  YES  [   ]  NO 

   
AUTHORIZED SIGNATURE 

*DOES YOUR BUSINESS QUALIFY FOR THE 
ALASKA VETERAN PREFERENCE? 
 [   ]  YES  [   ]  NO 
 

Phone:   (907) 465-8558 
TDD:   (907) 465-3124 
 

 
  

PRINTED NAME 

 
*SEE ITB FOR EXPLANATION OF CRITERIA  

TO QUALIFY 

Email: janice.neal@alaska.gov        
DATE 

  
TELEPHONE NUMBER 

   
  

ALASKA BUSINESS LICENSE NUMBER 
 

  
FEDERAL TAX ID NUMBER 

 

  
E-MAIL ADDRESS 
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SECTION 1. INTRODUCTION & INSTRUCTIONS 
 
SEC. 1.01 PURPOSE OF THE ITB 
The Department of Transportation & Public Facilities, Statewide Contracting and Procurement, is soliciting bids for one-time 
purchase of Aircraft Rescue and Fire Fighting equipment, tools, and clothing. 

SEC. 1.02 DEADLINE FOR RECEIPT OF BIDS 
Bids must be received no later than 2:00 PM Alaska Time on April 6, 2022, at which time they will be publicly opened. Late 
bids or amendments will be disqualified and not opened or accepted for evaluation.  
 
SEC. 1.03 INVITATION TO BID (ITB) REVIEW 
Bidders shall carefully review this ITB for defects and questionable or objectionable material. Comments concerning defects 
and questionable or objectionable material in the ITB should be made in writing and received by the procurement officer at 
least ten days before the bid opening date. This will allow time for an amendment to be issued if one is required. It will also 
help prevent the opening of a defective bid, upon which award cannot be made, and the resultant exposure of bidders' prices. 
 
SEC. 1.04 QUESTIONS PRIOR TO DEADLINE FOR RECEIPT OF BIDS 
All questions must be in writing and directed to the procurement officer. The interested party must confirm telephone 
conversations in writing. Two types of questions generally arise. One may be answered by directing the questioner to a 
specific section of the ITB. These questions may be answered over the telephone. Other questions may be more complex and 
may require a written amendment to the ITB. The procurement officer will make that decision. 
 
SEC. 1.05 SUBMITTING BIDS 
Bidders must submit one hard copy of their bid, in writing, to the procurement officer in a sealed package. The sealed bid 
package must be addressed as follows: 
 

Department of Transportation & Public Facilities  
Statewide Contracting and Procurement 

Attention: Janice Neal 
Invitation to Bid (ITB) Number: 2522S061 

ITB Title: Aircraft Rescue and Fire Fighting (ARFF) Ancillary Gear for Sand Point and Unalaska, AK  
 
If using U.S. mail, please use the following address: 
 

PO Box 112500 
Juneau, AK 99811-2500 

If using a delivery service, please use the following address: 
 

3132 Channel DR.  
Juneau, AK 99801 

 
If submitting a bid via email, the bid may be emailed to dotstatewideprocurement@alaska.gov and must contain the ITB 
number in the subject line of the email. The maximum size of a single email (including all text and attachments) that can be 

mailto:dotstatewideprocurement@alaska.gov
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received by the state is 20mb (megabytes). If the email containing the bid exceeds this size, the bid must be sent in multiple 
emails that are each less than 20 megabytes and each email must comply with the requirements described above.  
 
Please note that email transmission is not instantaneous. Similar to sending a hard copy bid, if you are emailing your bid, the 
state recommends sending it enough ahead of time to ensure the email is delivered by the deadline for receipt of bid.  
 
It is the bidder’s responsibility to contact the issuing agency at (907) 465-8447 to confirm that the bid has been received. The 
state is not responsible for unreadable, corrupt, or missing attachments. 
 

NOTE:  Offeror’s must choose to either mail their bid to the address listed above OR submit via 
email. 

SEC. 1.06 BID FORMS 
Bidders shall sign and submit the front page of this ITB and any other forms identified in this ITB for submitting bids. All bids 
must be signed by an individual authorized to bind the bidder to the provisions of the ITB.  

BIDDER'S CERTIFICATION 
By signature on the bid, the bidder certifies that they comply with the following: 

A. the laws of the State of Alaska; 

B. the applicable portion of the Federal Civil Rights Act of 1964; 

C. the Equal Employment Opportunity Act and the regulations issued thereunder by the state and federal government; 

D. the Americans with Disabilities Act of 1990 and the regulations issued thereunder by the state and federal 
government; 

E. all terms and conditions set out in this ITB; 

F. the price(s) submitted was arrived at independently arrived and without collusion, under penalty of perjury; and 

G. that the bid will remain open and valid for at least 90 days. 

If any bidder fails to comply with [a] through [g] of this paragraph, the state reserves the right to disregard the bid, terminate 
the contract, or consider the contractor in default. 
 
CONFLICT OF INTEREST 
Each bid shall include a statement indicating whether or not the company or any individuals working on the contract has a 
possible conflict of interest (e.g., currently employed by the State of Alaska or formerly employed by the State of Alaska 
within the past two years) and, if so, the nature of that conflict. The procurement officer reserves the right to consider a bid 
non-responsive and reject it or cancel the award if any interest disclosed from any source could either give the appearance 
of a conflict or cause speculation as to the objectivity of the contract to be performed by the bidder.  
 
SEC. 1.07 PRICES 
The bidder shall state prices in the units of issue on this ITB. Prices quoted in bids must be exclusive of federal, state, and 
local taxes. If the bidder believes that certain taxes are payable by the state, the bidder may list such taxes separately, directly 
below the bid price for the affected item.  
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SEC. 1.08 PRE-BID CONFERENCE 
A pre-bid conference will not be held for this solicitation. 
 
SEC. 1.09 ASSISTANCE TO BIDDERS WITH A DISABILITY 
Bidders with a disability may receive accommodation regarding the means of communicating this ITB or participating in the 
procurement process. For more information, contact the procurement officer no later than ten days prior to the deadline for 
receipt of bids. 
 
SEC. 1.10 AMENDMENTS TO BIDS 
Amendments to or withdrawals of bids will only be allowed if acceptable requests are received prior to the deadline that is 
set for receipt of bids, in accordance with 2 AAC 12.140. No amendments or withdrawals will be accepted after the deadline 
unless the delay is due to an error of the contracting agency, in accordance with 2 AAC 12.160. 
 
SEC. 1.11 AMENDMENTS TO THE ITB 
If an amendment is issued, it will be provided to all who were notified of the ITB and to those who have registered with the 
procurement officer after receiving the ITB from the State of Alaska Online Public Notice website. 
 
SEC. 1.12 ITB SCHEDULE 
The ITB schedule set out herein represents the State of Alaska’s best estimate of the schedule that will be followed. If a 
component of this schedule, such as the deadline for receipt of bids, is delayed, the rest of the schedule may be shifted 
accordingly. All times are Alaska Time.  

ACTIVITY TIME DATE 
Issue Date / ITB Released   N/A March 25, 2022 
Deadline for Receipt of Bids / Bid Due Date 2:00 PM AKDT April 6, 2022 
Bid Evaluations Complete N/A April 7, 2022 
Notice of Intent to Award  N/A April 7, 2022 
Contract Issued N/A April 18, 2022 

 
This ITB does not, by itself, obligate the state. The state's obligation will commence when the contract is approved by the 
Commissioner of the Department of Transportation & Public Facilities, or the Commissioner's designee. Upon written notice 
to the contractor, the state may set a different starting date for the contract. The state will not be responsible for any work 
done by the contractor, even work done in good faith, if it occurs prior to the contract start date set by the state. 
 
SEC. 1.13 ALTERNATE BIDS 
Bidders may only submit one bid for evaluation. In accordance with 2 AAC 12.830 alternate bids (bids that offer something 
different than what is asked for) will be rejected. 
 
SEC. 1.14 SUPPORTING INFORMATION 
Bidders shall submit all required technical, specification, and other supporting information with their bid, so that a detailed 
analysis and determination can be made by the procurement officer that the product offered meets the ITB specifications 
and that other requirements of the ITB have been met. However, provided a bid meets the requirements for a definite, firm, 
unqualified, and unconditional offer, the state reserves the right to request supplemental information from the bidder, after 
the bids have been opened, to ensure that the products or services offered completely meet the ITB requirements. The 
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requirement for such supplemental information will be at the reasonable discretion of the state and may include the 
requirement that a bidder will provide a sample product(s) so that the state can make a first-hand examination and 
determination. 
 
A bidder's failure to provide this supplemental information or the product sample(s), within the time set by the state, will 
cause the state to consider the offer non-responsive and reject the bid. 
 
SEC. 1.15 FIRM, UNQUALIFIED, AND UNCONDITIONAL OFFER 
Bidders must provide enough information with their bid to constitute a definite, firm, unqualified and unconditional offer. To 
be responsive a bid must constitute a definite, firm, unqualified and unconditional offer to meet all the material terms of the 
ITB. Material terms are those that could affect the price, quantity, quality, or delivery. Also included as material terms are 
those which are clearly identified in the ITB and which, for reasons of policy, must be complied with at risk of bid rejection 
for non-responsiveness. 
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SECTION 2. CONTRACT INFORMATION 
 
SEC. 2.01 CONTRACT TERM 
The length of the contract will be from the date of award through the delivery of the products.  
 
SEC. 2.02 CONTRACT ADMINISTRATION 
The administration of this contract is the responsibility of the procurement officer or person appointed by the Department 
of Transportation & Public Facilities, Statewide Contracting and Procurement. 
 
SEC. 2.03 CONTRACT FUNDING 
Bidders are advised that funds are available for the initial purchase and/or the first term of the contract. Payment and 
performance obligations for succeeding purchases and/or additional terms of the contract are subject to the availability and 
appropriation of funds. 
 
SEC. 2.04 STATEMENT OF FINANCIAL ASSISTANCE 
Statement of Financial Assistance: This Procurement is subject in part to financial assistance grants agreement between the 
State of Alaska and both the U.S. Department of Transportation and the Federal Aviation Administration. 

Sec. 36.30.890.  Federal Assistance 

If a procurement involves the expenditure of federal funds or federal assistance and there is a conflict between a provision 
of this chapter or a regulation adopted under a provision of this chapter and a federal statute, regulation, policy, or 
requirement, the federal statute, regulation, policy, or requirement shall prevail. 

2 AAC 12.730.  Federal Assistance 

If a procurement involves the expenditure or federal funds or requires federal assistance and there is a conflict between a 
provision of this chapter and federal statute, regulation, policy, or requirement, the procurement officer shall comply with 
the federal statute, regulation, policy, or requirement. Authority: AS 36.30.040; AS 36.30.890 

SEC. 2.05 CONTRACT EXTENSION 
Unless otherwise provided in this ITB, the state and the successful bidder/contractor agree:  (1) that any extension of the 
contract excluding any exercised renewal options, will be considered as a month-to-month extension, and all other terms and 
conditions shall remain in full force and effect and (2) the procurement officer will provide written notice to the contractor 
of the intent to cancel the month-to-month extension at least thirty (30) days before the date of cancellation. A month-to-
month extension may only be executed by the procurement officer via a written contract amendment. 
 
SEC. 2.06 CONTRACT CHANGES – UNANTICIPATED AMENDMENTS 
During the course of this contract, the contractor may be required to perform additional work. That work will be within the 
general scope of the initial contract. When additional work is required, the state will provide the contractor a written 
description of the additional work and request the contractor to submit a firm time schedule for accomplishing the additional 
work and a firm price for the additional work. Cost and pricing data must be provided to justify the cost of such amendments 
per AS 36.30.400. 
 
The contractor will not commence additional work until the procurement officer has secured required state approvals 
necessary for the amendment and issued a written contract amendment. 
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SEC. 2.07 SUBCONTRACTORS 
Subcontractors will not be allowed. 
 
SEC. 2.08 JOINT VENTURES 
Joint ventures will not be allowed. 
 
SEC. 2.09 RIGHT TO INSPECT PLACE OF BUSINESS 
At reasonable times, the state may inspect those areas of the contractor's place of business that are related to the 
performance of a contract. If the state makes such an inspection, the contractor must provide reasonable assistance. 
 
SEC. 2.10 DELIVERY LOCATION 
Unalaska 
110 Ballyhoo Road, 
Dutch Harbor, Alaska 99692 
 
SEC. 2.11 F.O.B. POINT 
The F.O.B. points are various locations within the State of Alaska as specified in this ITB. The contractor will be required to 
prepare the items for shipping and to ship them to the ultimate destination specified in the state's order. The contractor will 
be required to prepay the freight charges from the F.O.B. point to the ultimate destination. The contractor may charge-back 
the freight charges from the F.O.B. point to the ultimate destination as a separate item on the state's invoice. These costs 
must be billed as a pass-through charge. 
 
SEC. 2.12 PARTS BOOKS AND MAINTENANCE MANUALS 
Parts books and maintenance manuals must be provided at the same time that the equipment is delivered. The cost of the 
parts books and maintenance manuals is to be included in the bid price of the equipment. 
 
SEC. 2.13 REQUIRED MANUALS AND HARDWARE 
The items purchased are to be shipped complete with the instructions and hardware required for installation. An operator’s 
manual, maintenance manual, and a maintenance schedule must be included with each item when it is delivered. The cost 
of the installation hardware and the manuals is to be included in the bid price of the equipment. 
 
SEC. 2.14 SHIPPING DAMAGE 
The state will not accept or pay for damaged goods. The contractor must file all claims against the carrier(s) for damages 
incurred to items in transit from the point of origin to the ultimate destination. The state will provide the contractor with 
written notice when damaged goods are received. The state will deduct the cost of the damaged goods from the invoice prior 
to payment. The contractor must file all claims against the carrier(s) for reimbursement of the loss. 
 
SEC. 2.15 DELIVERY TIME 
Indicate, in the space provided on the Bid Schedule, the time required to make delivery after the receipt of an order. Failure 
to make an entry in the space provided will be construed as an offer to deliver within 180 calendar days after the receipt of 
an order. Bids that specify deliveries in excess of 180 calendar days after the receipt of an order will be considered non-
responsive and the bids will be rejected. 
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SEC. 2.16 DELIVERY OF ITEMS 
Items may be shipped in partial quantities. 
 
SEC. 2.17 INSPECTION & MODIFICATION - REIMBURSEMENT FOR UNACCEPTABLE   
 DELIVERABLES 
The contractor is responsible for proving all products or the completion of all work set out in the contract. All products or 
work is subject to inspection, evaluation, and approval by the state. The state may employ all reasonable means to ensure 
that the work is progressing and being performed in compliance with the contract. The state may instruct the contractor to 
make corrections or modifications if needed in order to accomplish the contract’s intent. The contractor will not unreasonably 
withhold such changes. 
 
Substantial failure of the contractor to perform the contract may cause the state to terminate the contract. In this event, the 
state may require the contractor to reimburse monies paid (based on the identified portion of unacceptable products or work 
received) and may seek associated damages. 
 
SEC. 2.18 CONTINUING OBLIGATION OF CONTRACTOR 
Notwithstanding the expiration date of a contract resulting from this ITB, the contractor is obligated to fulfill its 
responsibilities until warranty, guarantee, maintenance, and parts availability requirements have completely expired. 
 
SEC. 2.19 INFORMAL DEBRIEFING 
When the contract is completed, an informal debriefing may be performed at the discretion of the procurement officer. If 
performed, the scope of the debriefing will be limited to the products provided or work performed by the contractor. 
 
SEC. 2.20 INDEMNIFICATION 
The contractor shall indemnify, hold harmless, and defend the contracting agency from and against any claim of, or liability 
for error, omission or negligent act of the contractor under this agreement. The contractor shall not be required to indemnify 
the contracting agency for a claim of, or liability for, the independent negligence of the contracting agency. If there is a claim 
of, or liability for, the joint negligent error or omission of the contractor and the independent negligence of the contracting 
agency, the indemnification and hold harmless obligation shall be apportioned on a comparative fault basis.  
 
“Contractor” and “contracting agency”, as used within this and the following article, include the employees, agents and other 
contractors who are directly responsible, respectively, to each. The term “independent negligence” is negligence other than 
in the contracting agency’s selection, administration, monitoring, or controlling of the contractor and in approving or 
accepting the contractor’s work. 
 
SEC. 2.21 INSURANCE 
Without limiting the contractor's indemnification, it is agreed that the contractor shall purchase at its own expense and 
maintain in force at all times during the performance of services under this agreement the following policies of insurance. 
Where specific limits are shown, it is understood that they shall be the minimum acceptable limits. If the contractor's policy 
contains higher limits, the state shall be entitled to coverage to the extent of such higher limits.  
 
Certificates of Insurance must be furnished to the procurement officer prior to contract approval and must provide for a 
notice of cancellation, non-renewal, or material change of conditions in accordance with policy provisions. Failure to furnish 
satisfactory evidence of insurance or lapse of the policy is a material breach of this contract and shall be grounds for 
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termination of the contractor's services. All insurance policies shall comply with and be issued by insurers licensed to transact 
the business of insurance under AS 21. 
 
Proof of insurance is required for the following: 
 

• Workers' Compensation Insurance: The contractor shall provide and maintain, for all employees engaged in work 
under this contract, coverage as required by AS 23.30.045, and; where applicable, any other statutory obligations 
including but not limited to Federal U.S.L. & H. and Jones Act requirements. The policy must waive subrogation against 
the state. 
 

• Commercial General Liability Insurance: covering all business premises and operations used by the contractor in the 
performance of services under this agreement with minimum coverage limits of $300,000 combined single limit per 
occurrence. 

 
• Commercial Automobile Liability Insurance: covering all vehicles used by the contractor in the performance of services 

under this agreement with minimum coverage limits of $300,000 combined single limit per occurrence. 
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SECTION 3. CONTRACT INVOICING AND PAYMENTS 
 
SEC. 3.01 BILLING INSTRUCTIONS 
 
Invoices must be billed to the ordering agency's address shown on the individual Purchase Order, Contract Award or Delivery 
Order. The state will make payment after it receives the goods or services and the invoice. Questions concerning payment 
must be addressed to the ordering agency. 
 
SEC. 3.02 PAYMENT FOR STATE PURCHASES 
Payment for agreements under $500,000 for the undisputed purchase of goods or services provided to a state agency, will 
be made within 30 days of the receipt of a proper billing or the delivery of the goods or services to the location(s) specified 
in the agreement, whichever is later. A late payment is subject to 1.5% interest per month on the unpaid balance.  Interest 
will not be paid if there is a dispute or if there is an agreement that establishes a lower interest rate or precludes the charging 
of interest. 
 
Any single contract payments of $1 million or higher must be accepted by the contractor via Electronic Funds Transfer (EFT). 
 
SEC. 3.03 THIRD-PARTY FINANCING AGREEMENTS NOT ALLOWED 
Because of the additional administrative and accounting time required of the state when third party financing agreements 
are permitted, they will not be allowed under this contract. 
 
SEC. 3.04 PACKAGING 
The cost of all packaging must be included in the price bid.  All packaging must be new and suitable for shipment and short-
term warehouse storage. 

SEC. 3.05 QUANTITIES 
The quantities referenced in this ITB are sample representative lots and are only for the purpose of evaluation.  The state 
does not guarantee any minimum or maximum purchase. 
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SECTION 4. EVALUATION AND CONTRACTOR SELECTION 
 
SEC. 4.01 EVALUATION OF BIDS 
After bid opening, the procurement officer will evaluate the bids for responsiveness. Bids deemed non-responsive will be 
eliminated from further consideration. An evaluation may not be based on discrimination due the race, religion, color, 
national origin, sex, age, marital status, pregnancy, parenthood, disability, or political affiliation of the bidder. 
 
SEC. 4.02 EXTENSION OF PRICES 
In case of error in the extension of prices in the bid, the unit prices will govern; in a lot bid, the lot prices will govern. 
 
SEC. 4.03 METHOD OF AWARD 
Award will be made to the lowest responsive and responsible bidder. There is one (1) lot.  In order to be considered 
responsive, bidders must bid on all items within the lot. 
 
SEC. 4.04 NOTICE OF INTENT TO AWARD 
After the responses to this ITB have been opened and evaluated, a tabulation of the bids will be prepared. This tabulation, 
called a Notice of Intent to Award, serves two purposes. It lists the name of each company or person that offered a bid and 
the price they bid. It also provides notice of the state's intent to award a contract(s) to the bidder(s) indicated. A copy of the 
Notice of Intent will be mailed to each company or person who responded to the ITB. Bidders identified as the apparent low 
responsive bidders are instructed not to proceed until a Purchase Order, Contract Award, Lease, or some other form of 
written notice is given by the procurement officer. A company or person who proceeds prior to receiving a Purchase Order, 
Contract Award, Lease, or some other form of written notice from the procurement officer does so without a contract and at 
their own risk. 
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SECTION 5. GENERAL PROCESS AND LEGAL INFORMATION 
 
SEC. 5.01 ALASKA BUSINESS LICENSE AND OTHER REQUIRED LICENSES 
Prior to the award of a contract, a bidder must hold a valid Alaska business license. However, in order to receive the Alaska 
Bidder Preference and other related preferences, such as the Alaska Veteran Preference and Alaskans with Disabilities 
Preference, a bidder must hold a valid Alaska business license prior to the deadline for receipt of bids. Bidders should contact 
the Department of Commerce, Community and Economic Development, Division of Corporations, Business, and 
Professional Licensing, PO Box 110806, Juneau, Alaska 99811-0806, for information on these licenses. Acceptable evidence 
that the bidder possesses a valid Alaska business license may consist of any one of the following: 
 

• copy of an Alaska business license; 

• certification on the bid that the bidder has a valid Alaska business license and has included the license number in the 
bid; 

• a canceled check for the Alaska business license fee; 

• a copy of the Alaska business license application with a receipt stamp from the state's occupational licensing office; 
or 

• a sworn and notarized statement that the bidder has applied and paid for the Alaska business license. 
 

You are not required to hold a valid Alaska business license at the time bids are opened if you possess one of the following 
licenses and are offering services or supplies under that specific line of business: 
 

• fisheries business licenses issued by Alaska Department of Revenue or Alaska Department of Fish and Game, 

• liquor licenses issued by Alaska Department of Revenue for alcohol sales only, 

• insurance licenses issued by Alaska Department of Commerce, Community and Economic Development, Division of 
Insurance, or 

• Mining licenses issued by Alaska Department of Revenue. 
 

Prior the deadline for receipt of bids, all bidders must hold any other necessary applicable professional licenses required by 
Alaska Statute. 
 

SEC. 5.02 AUTHORITY 
This ITB is written in accordance with AS 36.30 and 2 AAC 12. 
 
SEC. 5.03 COMPLIANCE 
In the performance of a contract that results from this ITB, the contractor must comply with all applicable federal, state, and 
borough regulations, codes, and laws; be liable for all required insurance, licenses, permits and bonds; and pay all applicable 
federal, state, and borough taxes. 
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SEC. 5.04 SUITABLE MATERIALS, ETC. 
Unless otherwise specified in this ITB, all materials, supplies or equipment offered by a bidder shall be new, unused, and of 
the latest edition, version, model or crop and of recent manufacture.  
 
SEC. 5.05 SPECIFICATIONS 
Unless otherwise specified in this ITB, product brand names or model numbers specified in this ITB are examples of the type 
and quality of product required, and are not statements of preference. If the specifications describing an item conflict with a 
brand name or model number describing the item, the specifications govern. Reference to brand name or number does not 
preclude an offer of a comparable or better product, if full specifications and descriptive literature are provided for the 
product. Failure to provide such specifications and descriptive literature may be cause for rejection of the offer. 
 
SEC. 5.06 BRAND AND MODEL SPECIFIC 
Certain items may be designated brand specific. When an item is so designated no substitutions for the brand and model 
specified will be allowed. In this ITB Item’s 8, 10, and 12 is to be the brand and model specified, no substitutions will be 
allowed.  For all other items, when brand names and model numbers are used to specify the type and quality of the goods 
desired (“or State determined and approved equivalent”), bidders must clearly indicate the brand names and model 
numbers they intend to provide.  The bidder's failure to identify the brand and model offered may cause the state to 
consider the offer non-responsive and reject the bid. 

SEC. 5.07 ORDER DOCUMENTS 
Except as specifically allowed under this ITB, an ordering agency will not sign any vendor contract. The state is not bound by 
a vendor contract signed by a person who is not specifically authorized to sign for the state under this ITB. Unless otherwise 
specified in this ITB, the State of Alaska Purchase Order, Contract Award and Delivery Order are the only order documents 
that may be used to place orders against the contract(s) resulting from this ITB. 
 
SEC. 5.08 HUMAN TRAFFICKING 
By signature on their bid, the bidder certifies that the bidder is not established and headquartered or incorporated and 
headquartered in a country recognized as Tier 3 in the most recent United States Department of State’s Trafficking in Persons 
Report. 
 
The most recent United States Department of State’s Trafficking in Persons Report can be found at the following website:  
http://www.state.gov/j/tip/  
 
Failure to comply with this requirement will cause the state to reject the bid as non-responsive, or cancel the contract. 
 
SEC. 5.09 RIGHT OF REJECTION 
Bidders must comply with all of the terms of the ITB, the State Procurement Code (AS 36.30), and all applicable local, state, 
and federal laws, codes, and regulations. The procurement officer may reject any bid that does not comply with all of the 
material and substantial terms, conditions, and performance requirements of the ITB. 
 
Bidders may not qualify the bid nor restrict the rights of the state. If a bidder does so, the procurement officer may determine 
the bid to be a non-responsive counter-offer and the bid may be rejected. 
Minor informalities that: 
 

http://www.state.gov/j/tip/
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• do not affect responsiveness; 

• are merely a matter of form or format; 

• do not change the relative standing or otherwise prejudice other offers; 

• do not change the meaning or scope of the RFP; 

• are trivial, negligible, or immaterial in nature; 

• do not reflect a material change in the work; or 

• do not constitute a substantial reservation against a requirement or provision; 
 
may be waived by the procurement officer. 
 
The state reserves the right to refrain from making an award if it determines that to be in its best interest. 
A bid from a debarred or suspended bidder shall be rejected. 
 
SEC. 5.10 STATE NOT RESPONSIBLE FOR PREPARATION COSTS 
The state will not pay any cost associated with the preparation, submittal, presentation, or evaluation of any bid. 
 
SEC. 5.11 DISCLOSURE OF BID CONTENTS 
All bid prices become public information at the bid opening. After the deadline for receipt of bids, all other bid material 
submitted become the property of the State of Alaska and may be returned only at the state's option. AS 40.25.110 requires 
public records to be open to reasonable inspection. All other bid information will be held in confidence during the evaluation 
process and prior to the time a Notice of Intent to Award is issued. Thereafter, bids will become public information. 
 
The Office of Procurement and Property Management (OPPM), or their designee recognizes that some information an offeror 
submits might be confidential under the United States or the State of Alaska Constitution, a federal statute or regulation, or 
a State of Alaska statute: i.e., might be confidential business information (CBI). See, e.g., article 1, section 1 of the Alaska 
Constitution; AS 45.50.910 – 45.50.945 (the Alaska Uniform Trade Secrets Act); DNR v. Arctic Slope Regional Corp., 834 P.2d 
134, 137-39 (Alaska 1991). For OPPM or their designee to treat information an offeror submits with its proposal as CBI, the 
offeror must do the following when submitting their proposal: (1) mark the specific information it asserts is CBI; and (2) for 
each discrete set of such information, identify, in writing, each authority the offeror asserts make the information CBI. If the 
offeror does not do these things, the information will become public after the Notice of Intent to Award is issued. If the 
offeror does these things, OPPM or their designee will evaluate the offeror’s assertion upon receiving a request for the 
information. If OPPM or their designee reject the assertion, they will, to the extent permitted by federal and State of Alaska 
law, undertake reasonable measures to give the offeror an opportunity to object to the disclosure of the information. 

SEC. 5.12 ASSIGNMENTS 
Per 2 AAC 12.480, the contractor may not transfer or assign any portion of the contract without prior written approval from 
the procurement officer. Bids that are conditioned upon the state’s approval of an assignment will be rejected as non-
responsive. 
 
SEC. 5.13 FORCE MAJEURE (IMPOSSIBILITY TO PERFORM) 
The parties to a contract resulting from this ITB are not liable for the consequences of any failure to perform, or default in 
performing, any of its obligations under the contract, if that failure or default is caused by any unforeseeable Force Majeure, 
beyond the control of, and without the fault or negligence of, the respective party.  
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For the purposes of this ITB, Force Majeure will mean war (whether declared or not); revolution; invasion; insurrection; riot; 
civil commotion; sabotage; military or usurped power; lightning; explosion; fire; storm; drought; flood; earthquake; epidemic; 
quarantine; strikes; acts or restraints of governmental authorities affecting the project or directly or indirectly prohibiting or 
restricting the furnishing or use of materials or labor required; inability to secure materials, machinery, equipment or labor 
because of priority, allocation or other regulations of any governmental authorities. 
 
SEC. 5.14 DEFAULT 
In case of default by the contractor, for any reason whatsoever, the state may procurement the goods or services from 
another source and hold the contractor responsible for any resulting excess cost and may seek other remedies under law or 
equity. 
 
SEC. 5.15 DISPUTES 
If the contractor has a claim arising in connection with the contract that it cannot resolve with the state by mutual agreement, 
it shall pursue the claim, if at all, in accordance with the provisions of AS 36.30.620 – AS 36.30.632.  
 
SEC. 5.16 SEVERABILITY 
If any provision of the contract or agreement is found to be invalid or declared by a court to be illegal or in conflict with any 
law, the validity of the remaining terms and provisions will not be affected; and, the rights and obligations of the parties will 
be construed and enforced as if the contract did not contain the particular provision held to be invalid. 
 
SEC. 5.17 CONTRACT CANCELLATION 
The state reserves the right to cancel the contract at its convenience upon thirty (30) calendar days written notice to the 
contractor. The state is only liable for payment in accordance with the payment provisions of this contract for supplies or 
services provide before the effective date termination. 
 
SEC. 5.18 GOVERNING LAW; FORUM SELECTION 
A contract resulting from this ITB is governed by the laws of the State of Alaska. To the extent not otherwise governed by 
Section 5.15 of this ITB, any claim concerning the contract shall be brought only in the Superior Court of the State of Alaska 
and not elsewhere. 
 
SEC. 5.19 SOLICITATION ADVERTISING 
Public notice has been provided in accordance with 2 AAC 12.220. 
 
SEC. 5.20 QUALIFIED BIDDERS 
Per 2 AAC 12.875, unless provided for otherwise in the ITB, to qualify as a bidder for award of a contract issued under AS 
36.30, the bidder must: 
 

1) Add value in the contract by actually performing, controlling, managing, or supervising the services to be provided; 
or 

 
2) Be in the business of selling and have actually sold on a regular basis the supplies that are the subject of the ITB. 
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If the bidder leases services or supplies or acts as a broker or agency in providing the services or supplies in order to meet 
these requirements, the procurement officer may not accept the bidder as a qualified bidder under AS 36.30. 
 
SEC. 5.21 FEDERALLY IMPOSED TARIFFS 
Changes in price (increase or decrease) resulting directly from a new or updated federal tariff, excise tax, or duty, imposed 
after contract award may be adjusted during the contract period or before delivery into the United States via contract 
amendment. 

• Notification of Changes: The contractor must promptly notify the procurement officer in writing of any new, 
increased, or decreased federal excise tax or duty that may result in either an increase or decrease in the contact 
price and shall take appropriate action as directed by the procurement officer. 

• After-imposed or Increased Taxes and Duties: Any federal excise tax or duty for goods or services covered by this 
contract that was exempted or excluded on the contract award date but later imposed on the contractor during the 
contract period, as the result of legislative, judicial, or administrative action may result in a price increase provided: 

a) The tax or duty takes effect after the contract award date and isn’t otherwise addressed by the contract; 

b) The contractor warrants, in writing, that no amount of the newly imposed federal excise tax or duty or rate 
increase was included in the contract price, as a contingency or otherwise. 

• After-relieved or Decreased Taxes and Duties: The contract price shall be decreased by the amount of any decrease 
in federal excise tax or duty for goods or services under the contract, except social security or other employment 
taxes, that the contractor is required to pay or bear, or does not obtain a refund of, through the contractor's fault, 
negligence, or failure to follow instructions of the procurement officer. 

• State’s Ability to Make Changes: The state reserves the right to request verification of federal excise tax or duty 
amounts on goods or services covered by this contract and increase or decrease the contract price accordingly. 

• Price Change Threshold: No adjustment shall be made in the contract price under this clause unless the amount of 
the adjustment exceeds $250. 

 
SEC. 5.22 PROTEST 
AS 36.30.560 provides that an interested party may protest the content of the ITB. 
 
An interested party is defined in 2 AAC 12.990(a) (7) as "an actual or prospective bidder or offeror whose economic interest 
might be affected substantially and directly by the issuance of a contract solicitation, the award of a contract, or the failure 
to award a contract." 
 
If an interested party wishes to protest the content of a solicitation, the protest must be received, in writing, by the 
procurement officer at least ten days prior to the deadline for receipt of bids. 
 
AS 36.30.560 also provides that an interested party may protest the award of a contract or the proposed award of a contract. 
 
If a bidder wishes to protest the award of a contract or the proposed award of a contract, the protest must be received, in 
writing, by the procurement officer within ten days after the date the Notice of Intent to Award the contract is issued. 
 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=e7c3de2c69ecf724736be4cfdf5433ce&term_occur=7&term_src=Title:48:Chapter:1:Subchapter:H:Part:52:Subpart:52.2:52.229-3
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A protester must have submitted a bid in order to have sufficient standing to protest the proposed award of a contract. 
Protests must include the following information: 
 

• the name, address, and telephone number of the protester; 
• the signature of the protester or the protester's representative; 
• identification of the contracting agency and the solicitation or contract at issue; 
• a detailed statement of the legal and factual grounds of the protest including copies of relevant documents; and the 

form of relief requested. 
 
Protests filed by telex or telegram are not acceptable because they do not contain a signature. Fax copies containing a 
signature are acceptable. 
 
The procurement officer will issue a written response to the protest. The response will set out the procurement officer's 
decision and contain the basis of the decision within the statutory time limit in AS 36.30.580. A copy of the decision will be 
furnished to the protester by certified mail, fax or another method that provides evidence of receipt. 
 
All bidders will be notified of any protest. The review of protests, decisions of the procurement officer, appeals, and hearings, 
will be conducted in accordance with the State Procurement Code (AS 36.30), Article 8 "Legal and Contractual Remedies.” 
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SECTION 6. BID SCHEDULE 
 

MUST BID ON EVERY LINE ITEM TO BE CONSIDERED RESPONSIVE 

Submitted by:  Business Name:          

   Address:          

   Contract:          

   Phone:           

   Email:           

 

LOT #1 – Unalaska:  110 Ballyhoo Road, Dutch Harbor, AK 99692 
 
NOTE:  All gear proposed must meet Barry Compliance & FAA Buy American Requirements 
 
ITEMS 8, 10, and 12 are brand and model specific to MSA G1 SCBA Self Contained Breathing Apparatus.  

 
Line 
Item 

Item Description Qty Unit Price Extended 
Price 

Manufacturer 
& Part # 

1 Carbon Shield Hood 4       

2 Fire Jackets Color Black and Gold Black, 
Lime yellow with triple trim; Caldura SL2I 
liner; Cross Tech Black Moisture Bearer, 
pockets/closures. Size and name to be 
determined.  

4       

3 Fire pants Color Black and Gold Black, Lime 
yellow with triple trim; Caldura SL2I liner; 
Cross Tech Black Moisture Bearer; Silizone 
Knee Padding, pockets/closures. Size to be 
determined.  

4       

4 Globe Proximity 14” pull-on structural Fire 
Boots / Sizes to be determined or state 
approved equivalent 

4       

5 Fire Fighting Gloves Pro Tech 8 Fusion PRO 
Structural glove Size to be determined 

4       

6 LED right angle rechargeable flashlight 4       
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7 Streamlight Vantage LED helmet light or 
state approved equivalent 

4       

8 MSA G1 SCBA Self Contained Breathing 
Apparatus (SCBA) with fixed connector 

5       

9 Face Piece Voice Amplifier must be 
compatible with other SCBA components 

4       

10 Zico Bracket Load and Lock SCBA Bracket 
W/ Release Assist wall mount for MSA G1 
SCBA Self Contained Breathing Apparatus. 

5       

11 SCBA Mask with communication bracket on 
right side of mask 

4    

12 45 Minute Bottles 4500 PSI Carbon Fiber W/ 
Valve for a MSA SCBA            

10       

14 Paratech ARFF Grab and Go Kit powered 
Impact Tools or state approved equivalent 

1       

15 Akron 1088 Piercing Nozzle 1.5" Inlet or 
state approved equivalent 

1       

16 Yellow 1 3/4 " x 50' double jacket fire hose 
Alum NST thread Coupling        

4       

17 White 1 3/4 " x 50'  double jacket fire hose 
Alum NST Coupling        

4       

18 White 2 1/2" " x 50' double jacket fire hose 
Alum NST Coupling        

4       

19  5" NST coupling hard suction hose 5 in. X 10 
Ft. 

3       

20 Hard Side draft hose 5 in. X 25 Ft. with NST 
couplings 

2       

21 Shallow draft strainer for suction hose 5" 
with NST female coupling 

1       

22 PRO SAW Ventilation Rescue Chainsaws 20” 
carbide toothed or state approved 
equivalent 

1       

23 Spreader SP555 E2  (HURST Edraulics) / 
cordless/battery operated or state 
approved equivalent 

1     
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24 Cutter S377 E2 / cordless/battery operated 
or state approved equivalent 

1     
 

25 Ram R421 E2 / cordless/battery operated or 
state approved equivalent 

1     
 

26 Kochek 2Span DH Hydrant Wrench & Holder 
or state approved equivalent 

2       

27 Paratech Model 50-5 Lift Bag Set or state 
approved equivalent 

2       

28 Paratech Model KPI-17 airlift bag 15" x 21" 
or state approved equivalent 

2       

29 Paratech Master Control Kit for list bags or 
state approved equivalent 

1     
 

30 Vehicle Bracket / MB-53 or state approved 
equivalent 

2       

31 Canvas or leather Tool Box w/Forcible Entry 
Tool Set  

1       

32 Radio Communications Icom A220 Aviation 
Radio With MB-53 truck mounting bracket 
or state approved equivalent 

1    

33 Hands free headsets for use with Motorola 
radios / APPX377-BH or state approved 
equivalent 

4    

34 Wireless Base 5-User Radio TX 1    

35 Sonetics Digital intercom 2 Radio or state 
approved equivalent 

1    

36 MR-52X, Motorola, 4 FT Motorola XTL-5000 
or state approved equivalent 

1    

37 Custom MR for ICOM A220 through MB-53 
Port  

1    

38 Hanger Hook Yellow NFPA for headsets 4    

39 Motorola APX 6500 enhanced VHF Mobil 
radio 136-174 MHz with wiring harness. 50-
60 Watt Forward Power. Conventional 
analog operation or state approved 
equivalent 

1    
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40 Auxiliary Speaker 7.5 Watt APX or state 
approved equivalent 

1    

41 3BD Antenna 136-174MHZ or state 
approved equivalent 

1    

42 WIFI/GNSS STUBBY Antenna LMR240 or 
state approved equivalent 

1    

43 Dash mounted control head E5 APXM or 
state approved equivalent 

1    

44 Palm microphone APX or state approved 
equivalent 

1    

 
  

Total 
Cost: 

  

 

 

Delivery time     days after receipt of order 

(Bidders who offer a delivery time in excess of one hundred eighty (180) days after receipt of order may be deemed non-
responsive and their bid may be rejected.) 

 

BID RESPONSE CHECKLIST: 
 
This checklist is not intended to be an all-inclusive list for all requirements of the ITB. It is the offerors responsibility to 
ensure all required items and information are addressed in their Bid.   
 
BID RESPONSE CHECKLIST ITEMS: 
 

1. Completed ITB - Page 1 
2. Completed Bid Schedule Pages (20 - 23) 
3. Completed Buy American Certificate – Federal-Aid Airport Contracts Page 24 
4. All mandatory return Amendments 

 
*Note: Award will be made by lot to the lowest responsive and responsible Bidder.  There is 1 lot.  In order to be 
considered responsive, Bidders must bid on all items for Lot 1. 
 
 
 

 



 

 

STATE OF ALASKA 
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES 

 
 

BUY AMERICAN CERTIFICATE 
Federal-Aid Airport Contracts 

 
 
 
 
 

Project Name and Number 
 

By submitting a bid under this solicitation, except for those items listed by the offeror below or on a separate and clearly identified 
attachment, the offeror certifies that steel and each manufactured product is produced in the United States (as defined in 
Subsection 60-09, Buy American Steel and Manufactured Products for Construction Contracts) and that components of unknown 
origin are considered to have been produced or manufactured outside the United States. 
 
Attach manufacturer's mill test reports with the Buy American Certification signed by the manufacturer. 
 
Articles, materials, and supplies excepted from this provision are listed on the reverse of this form. 
 
 

PRODUCT1 COUNTRY OF ORIGIN 
  

  

  

  

  

  

  

  

  

  

  

 
 
 

  
Contractor 
 
 

 
 
 

Signature of Contractor’s Representative 
 
 
 

  Date 

 
 
 
 
1. Enter “NONE” on the first line if there are no exceptions. 

Form 25D-61  (10/01)   Page 1 of 3 



 

List of supplies and materials that the U.S. Government has determined are not produced in the United States in sufficient 
and reasonably available quantities and of sufficient quality. (Jan 1991) 
 

Manganese Acetylene, black 
Menthol, natural bulk Agar, bulk 
Mica Anise 
Microprocessor chips (brought onto a construction site as 

separate units for incorporation into building systems during 
construction or repair and alteration of real property.) 

Antimony, as metal or oxide 
Asbestos, amosite, chrysolite, and Crocidolite 
Bananas 

Nickel, primary, in ingots, pigs, shots, cathodes, or similar 
forms; nickel oxide and nickel salts. 

Bauxite 
Beef, corned, canned 

Nitroguanidine (also known as picrite) 
Beef extract 

Nux vomica, crude 
Bephenium Hydroxynapthoate 

Oiticica oil 
Bismuth 

Olive oil Olives (green), pitted or unpitted, or stuffed, in bulk. 
Books, trade, text, technical, or scientific; newspapers; pamphlets; 

magazines; periodicals; printed briefs and films; not printed in the 
United States and for which domestic editions are not available. 

Opium, crude 
Oranges, mandarin, canned 
Petroleum, crude oil, unfinished oils, and finished products (see 

definitions at the end) 
Brazil nuts, unroasted 
Cadmium, ores and flue dust 

Pine needle oil Calcium cyanamide 
Platinum and related group metals, refined as sponge, powder, 

ingots, or cast bars. 
Capers 
Cashew nuts 

Pyrethrum flowers 
Castor beans and castor oil 

Quartz crystals 
Chalk, English 

Quebrancho 
Chestnuts 

Quinidine 
Chicle 

Quinine 
Chrome ore or chromite 

Rabbit fur felt 
Cinchona bark 

Radium salts, source and special nuclear materials 
Cobalt, in cathodes, rondelles, or other primary ore and metal forms. 

Rosettes 
Cocoa beans 

Rubber, crude and latex 
Coconut and coconut meat, unsweetened, in shredded, desiccated or 

similarly prepared form. Rutile 
Santonin, crude Coffee, raw or green bean 
Secretin Colchicine alkaloid, raw 
Shellac Copra 
Silk, raw and unmanufactured Cork, wood or bark and waste 
Spare and replacement parts for equipment of foreign 

manufacture, and for which domestic parts are not available. 
Cover glass, microscope slide 
Cryolite, natural 

Spices and herbs, in bulk 
Dammar gum 

Sugars, raw 
Diamonds, industrial, stones and abrasives 

Swords and scabbards 
Emetine, bulk 

Talc, block, steatite 
Ergot, crude 

Tantalum 
Erthrityl tetranitrate 

Tapioca flour and cassava 
Fair linen, altar 

Tartar, crude; tartaric acid and cream of tartar in bulk.  
Fibers of the following types: abaca, abace, agave, coir, flax, jute, 

jute burlaps, palmyra and sisal. Tea in bulk 
Thread, metallic (gold) Goat and kidskins 
Thyme oil Graphite, natural, crystalline, crucible grade 
Tin in bars, blocks, and pigs Handsewing needles 
Triprolidine hydrochloride Hemp yarn 
Tungsten Hogbristles for brushes 
Vanilla beans Hyoscine, bulk 
Venom, cobra Ipecac, root 
Wax, canauba Iodine, crude 
Woods; logs, veneer, and lumber of the following species: 

Alaskan yellow cedar, angelique, balsa, ekki greenhart, 
lignum vitae, mahogany, and teak. 

Kaurigum 
Lac 
Leather, sheepskin, hair type Yarn, 50 Denier rayon 
Lavender oil  
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List of Supplies/Materials that the U.S. Government Has Determined Are Not Produced In the United States In Sufficient 
and Reasonably Available Quantities And of Sufficient Quality (Jan 1991) (CONTINUED) 
 
Petroleum terms are used as follows: 
 
“Crude oil” means crude petroleum, as it is produced at the wellhead, and liquids (under atmospheric conditions) that have been 
recovered from mixtures of hydrocarbons that existed in a vaporous phase in a reservoir and that are not natural gas products. 
 
“Finished products” means any one or more of the following petroleum oils, or a mixture or combination of these oils, to be 
used without further processing except blending by mechanical means: 
 
(A) “Asphalt” - a solid or semi-solid cementitious material that (1) gradually liquefies when heated, (2) has bitumens as its 

predominating constituents, and (3) is obtained in refining crude oil. 
 
(B) “Fuel oil” - a liquid or liquefiable petroleum product burned for lighting or for the generation of heat or power and 

derived directly or indirectly from crude oil, such as kerosene, range oil, distillate fuel oils, gas oil, diesel fuel, topped 
crude oil, or residues. 

 
(C) “Gasoline” - a refined petroleum distillate that, by its consumption, is suitable for use as a carburant in internal 

combustion engines. 
 
(D) “Jet fuel” - a refined petroleum distillate used to fuel jet propulsion engines. 
 
(E) “Liquefied gases” - hydrocarbon gases recovered from natural gas or produced from petroleum refining and kept under 

pressure to maintain a liquid state at ambient temperatures. 
 
(F) “Lubricating oil” - a refined petroleum distillate or specially treated petroleum residue used to lessen friction between 

surfaces. 
 
(G) “Naphtha” - a refined petroleum distillate falling within a distillation range overlapping the higher gasoline and the 

lower kerosenes. 
 
(H) “Natural gas products” - liquids (under atmospheric conditions) including natural gasoline, that - 

(1) are recovered by a process of absorption, adsorption, compression, refrigeration, cycling, or a combination of 
these processes, from mixtures of hydrocarbons that existed in a vaporous phase in a reservoir, and 

 
(2) when recovered and without processing in a refinery, definitions of products contained in subdivision (B), 

(C), and (G) above. 
 
(I) “Residual fuel oil” - a topped crude oil or viscous residuum that, as obtained in refining or after blending with other 

fuel oil, meets or is the equivalent of MILSPEC Mil-F-859 for Navy Special Fuel Oil and any more viscous fuel oil, 
such as No. 5 or Bunker C. 

 
“Unfinished oils” means one or more of the petroleum oils listed under “Finished products” above, or a mixture or combination 
of these oils, that are to be further processed other than by blending by mechanical means. 
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I.    GENERAL 

 
 

Procurements made under the Airport Improvement 
Program, AIP, must adhere to the provisions outlined in 
Title 49 CFR Part 18.36. This regulation provides for 
policies and procedures to be applied to typical 
procurement  actions  under  the  AIP,  such  as 
construction development, equipment purchases, and 
selection for professional services (engineering 
consultants etc.) 

 

The Federal Aviation Administration, FAA, is not a 
party to the contracts, the Alaska Department of 
Transportation  and  Public  Facilities,  DOT&PF, 
executes in support of the AIP. The DOT&PF is the 
contractual authority for establishing and administering 
the contract agreements and is responsible for all 
contractual matters, including evaluation and award of 
contract, resolution of claims and disputes, and 
settlement of litigation issues. 

 
A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds 
for withholding of progress payments, withholding of 
final payment, termination of the contract, suspension / 
debarment or any other action determined to be 
appropriate by the DOT&PF and FAA. 

II.   CIVIL RIGHTS ACT OF 1964, TITLE VI 
 
(Required in all contracts and subcontracts) 
 
During the performance of this contract, the contractor, for 
itself, its assignees and successors in interest (hereinafter 
referred to as the "contractor") agrees as follows: 
 

1.1 Compliance with Regulations.  The contractor 
shall comply with the Regulations relative to 
nondiscrimination in federally assisted programs of the 
Department of Transportation (hereinafter, "DOT") Title 
49, Code of Federal Regulations, Part 21, as they may be 
amended from time to time (hereinafter referred to as the 
Regulations), which are herein incorporated by reference 
and made a part of this contract. 
 

1.2 Nondiscrimination.   The contractor, with regard 
to the work performed by it during the contract, shall not 
discriminate  on  the  grounds  of  race,  color,  or  national 
origin in the selection and retention of subcontractors, 
including procurements of materials and leases of 
equipment.   The contractor shall not participate either 
directly or indirectly in the discrimination prohibited by 
section 21.5 of the Regulations, including employment 
practices when the contract covers a program set forth in 
Appendix B of the Regulations. 
 

1.3 Solicitations for Subcontracts, Including 
Procurements of Materials and Equipment.   In all 
solicitations either by competitive bidding or negotiation 
made by the contractor for work to be performed under a 
subcontract, including procurements of materials or leases 
of equipment, each potential subcontractor or supplier shall 
be notified by the contractor of the contractor's obligations 
under this contract and the Regulations relative to 
nondiscrimination on the grounds of race, color, or national 
origin. 
 

1.4 Information and Reports.  The contractor shall 
provide all information and reports required by the 
Regulations or directives issued pursuant thereto and shall 
permit access to its books, records, accounts, other sources 
of information, and its facilities as may be determined by 
the DOT&PF or the FAA to be pertinent to ascertain 
compliance  with  such  Regulations,  orders,  and 
instructions.  Where  any  information  required  of  a 
contractor is in the exclusive possession of another who 
fails or refuses to furnish this information, the contractor 
shall so certify to the DOT&PF or the FAA, as appropriate, 
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and shall set forth what efforts it has made to obtain 
the information. 

 
1.5 Sanctions for Noncompliance.  In the event 

of the contractor's noncompliance with the 
nondiscrimination provisions of this contract, the 
sponsor shall impose such contract sanctions as it or 
the FAA may determine to be appropriate, including, 
but not limited to: 

 
a.  Withholding of payments to the contractor 

under the contract until the contractor complies, and/or 
 

b.  Cancellation, termination, or suspension of 
the contract, in whole or in part. 

 
1.6 Incorporation of Provisions.  The contractor 

shall include the provisions of paragraphs 1 through 5 in 
every subcontract, including procurements of materials 
and leases of equipment, unless exempt by the 
Regulations or directives issued pursuant thereto. The 
contractor shall take such action with respect to any 
subcontract or procurement as the DOT&PF or the FAA 
may direct as a means of enforcing such provisions 
including sanctions for noncompliance.   Provided, 
however,   that  in   the   event   a   contractor   becomes 
involved in, or is threatened with, litigation with a 
subcontractor or supplier as a result of such direction, 
the contractor may request the DOT&PF to enter into 
such litigation to protect the interests of the DOT&PF 
and, in addition, the contractor may request the United 
States to enter into such litigation to protect the interests 
of the United States. 

 
1.7  Airport  and  Airway  Improvement  Act  of 

1982. The contractor assures that it will comply with 
pertinent statutes, Executive orders and such rules as are 
promulgated  to  assure  that  no  person  shall,  on  the 
grounds of race, creed, color, national origin, sex, age, 
or handicap be excluded from participating in any 
activity conducted with or benefiting from Federal 
assistance. This provision obligates the 
tenant/concessionaire/lessee or its transferee for the 
period during which Federal assistance is extended to 
the airport a program, except where Federal assistance 
is to provide, or is in the form of personal property or 
real property or interest therein or structures or 
improvements thereon.   In these cases the provision 
obligates the party or any transferee for the longer of 
the following periods:  (a) the period during which the 
property is used by the DOT&PF or any transferee for a 
purpose for which Federal assistance is extended, or for 
another purpose involving the provision of similar 
services or benefits or (b) the period during which the 
DOT&PF or any transferee retains ownership or 
possession of the property.  In the case of contractors, 
this provision binds the contractors from the bid 
solicitation period through the completion of the 
contract. This provision is in addition to that required of 
Title VI of the Civil Rights Act of 1964. 

III. BUY AMERICAN PREFERENCES 
 
(Required in all contracts and subcontracts) 
 
In accepting AIP funding, the DOT&PF is certifying that they 
will not acquire (or permit any contractor or subcontractor) to 
use any steel or manufactured products produced outside the 
United States on any portion of the project for which funds 
are provided, unless otherwise approved by the FAA. 
Therefore, for the AIP funded portion of a project, contractor 
must either: 
 

1.  Certify,  in  writing,  all  products  are  wholly 
produced in the US of US materials, or 

 
2.    Request    a    waiver    to    use    non-US    produced 

products, or 
 

3.    Certify that all equipment that is being used on    the 
project is on the Nationwide Buy American 
conformance list. 

 
The AIP funded portion of a project includes the grant 
recipient’s local share. 
Under 49 U.S.C. § 50101(b), the FAA has the authority to 
waive these Buy American Preferences if certain market or 
product conditions exist. These are: 
 

1. Applying the Buy American Preferences would be 
inconsistent with the public interest; 

 
2. The  steel  or  goods  produced  in  the  U.S.  are  not 

produced in a sufficient and reasonably available 
amount or are not of a satisfactory quality; 

 
3. When the cost of components and subcomponents 

produced in the U.S. is more than 60 percent of the 
cost of all components of the facility or equipment 
procured and final assembly occurs in the United 
States; or 

 
4. Including domestic material will increase the cost of 

the overall project by more than 25 percent. 
 
 
IV. DAVIS-BACON LABOR PROVISIONS 
 
(Incorporate into all construction contracts and subcontracts 
that exceed $2,000 and are financed under the AIP program.) 
 
1. Minimum Wages 
 
(i)  All laborers and mechanics employed or working upon the 
site of the work will be paid unconditionally and not less often 
than once a week, and without subsequent deduction or rebate 
on  any  account  (except  such  payroll  deductions  as  are 
permitted by the Secretary of Labor under the Copeland Act 
(29 CFR Part 3)), the full amount of wages and bona fide 
fringe benefits (or cash equivalent thereof) due at time of 
payment computed at rates not less than those contained in the 
wage  determination  of  the  Secretary  of  Labor  which  is 
attached  hereto  and  made  a  part  hereof,  regardless  of  any 
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contractual relationship which may be alleged to exist 
between the contractor and such laborers and mechanics. 

 
Contributions made or costs reasonably anticipated for 
bona fide fringe benefits under section 1(b)(2) of the 
Davis-Bacon Act on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, 
subject to the provisions of paragraph (1)(iv) of this 
section; also, regular contributions made or costs 
incurred for more than a weekly period (but not less 
often than quarterly) under plans, funds, or programs 
which cover the particular weekly period, are deemed 
to be constructively made or incurred during such 
weekly period. Such laborers and mechanics shall be 
paid the appropriate wage rate and fringe benefits on 
the wage determination for the classification of work 
actually performed, without regard to skill, except as 
provided in 29 CFR Part 5.5(a)(4). Laborers or 
mechanics performing work in more than one 
classification may be compensated at the rate specified 
for each classification for the time actually worked 
therein: Provided, That the employer's payroll records 
accurately set forth the time spent in each classification 
in which work is performed. The wage determination 
(including any additional classification and wage rates 
conformed under (1)(ii) of this section) and the Davis- 
Bacon poster (WH-1321) shall be posted at all times by 
the contractor and its subcontractors at the site of the 
work in a prominent and accessible place where it can 
easily be seen by the workers. 

 
(ii)(A) The contracting officer shall require that any 
class of laborers or mechanics, including helpers, which 
is not listed in the wage determination and which is to 
be employed under the contract shall be classified in 
conformance with the wage determination. The 
contracting officer shall approve an additional 
classification   and   wage   rate   and   fringe   benefits 
therefore only when the following criteria have been 
met: 

 
(1) The work to be performed by the 

classification requested is not performed by a 
classification in the wage determination; and 

 
(2) The classification is utilized in the area by 

the construction industry; and 
 

(3)  The  proposed  wage  rate,  including  any 
bona  fide  fringe  benefits,  bears  a  reasonable 
relationship to the wage rates contained in the wage 
determination. 

 
(B) If the contractor and the laborers and mechanics 

to be employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a 
report   of   the   action   taken   shall   be   sent   by   the 
contracting officer to the Administrator of the Wage 
and      Hour      Division,      Employment      Standards 

Administration, U.S. Department of Labor, Washington, D.C. 
20210.  The Administrator, or an authorized representative, 
will approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so advise 
the contracting officer or will notify the contracting officer 
within the 30-day period that additional time is necessary. 
 

(C) In the event the contractor, the laborers or mechanics to 
be employed in the classification or their representatives, and 
the contracting officer do not agree on the proposed 
classification and wage rate (including the amount designated 
for fringe benefits where appropriate), the contracting officer 
shall refer the questions, including the views of all interested 
parties and the recommendation of the contracting officer, to 
the Administrator for determination. The Administrator, or an 
authorized representative, will issue a determination within 30 
days of receipt and so advise the contracting officer or will 
notify the contracting officer within the 30-day period that 
additional time is necessary. 
 

(D) The wage rate (including fringe benefits where 
appropriate) determined pursuant to subparagraphs (1)(ii) (B) 
or  (C)  of  this  paragraph,  shall  be  paid  to  all  workers 
performing work in the classification under this contract from 
the first day on which work is performed in the classification. 
 

(iii) Whenever the minimum wage rate prescribed in the 
contract for a class of laborers or mechanics includes a fringe 
benefit which is not expressed as an hourly rate, the contractor 
shall either pay the benefit as stated in the wage determination 
or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 
 

(iv) If the contractor does not make payments to a trustee 
or other third person, the contractor may consider as part of 
the wages of any laborer or mechanic the amount of any costs 
reasonably anticipated in providing bona fide fringe benefits 
under  a  plan  or  program,  Provided,  That  the  Secretary  of 
Labor has found, upon the written request of the contractor, 
that the applicable standards of  the  Davis-Bacon  Act have 
been met. The Secretary of Labor may require the contractor 
to set aside in a separate account assets for the meeting of 
obligations under the plan or program. 
 
2 Withholding. 
 
 
The FAA or the DOT&PF shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld from 
the  contractor  under  this  contract  or  any  other  Federal 
contract with the same prime contractor, or any other 
Federally-assisted contract subject to Davis-Bacon prevailing 
wage requirements, which is held by the same prime 
contractor, so much of the accrued payments or advances as 
may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the 
contractor or any subcontractor the full amount of wages 
required by the contract. In the event of failure to pay any 
laborer or mechanic, including any apprentice, trainee, or 
helper, employed or working on the site of work, all or part of 
the  wages  required  by  the  contract,  the  FAA  may,  after 
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written notice to the contractor, DOT&PF, applicant, or 
owner, take such action as may be necessary to cause 
the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased. 

 
 

3. Payrolls and basic records. 
 

(i)  Payrolls  and  basic  records  relating  thereto 
shall be maintained by the contractor during the course 
of the work and preserved for a period of three years 
thereafter for all laborers and mechanics working at the 
site of the work. Such records shall contain the name, 
address,  and  social  security  number  of  each  such 
worker, his or her correct classification, hourly rates of 
wages paid (including rates of contributions or costs 
anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in 1(b)(2)(B) 
of the Davis-Bacon Act), daily and weekly number of 
hours worked, deductions made and actual wages paid. 
Whenever the Secretary of Labor has found under 29 
CFR 5.5(a)(1)(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably 
anticipated  in  providing  benefits  under  a  plan  or 
program described in section 1(b)(2)(B) of the Davis- 
Bacon Act, the contractor shall maintain records which 
show that the commitment to provide such benefits is 
enforceable, that the plan or program is financially 
responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics 
affected, and records which show the costs anticipated 
or the actual costs incurred in providing such benefits. 
Contractors employing apprentices or trainees under 
approved programs shall maintain written evidence of 
the registration of apprenticeship programs and 
certification of trainee programs, the registration of the 
apprentices and trainees, and the ratios and wage rates 
prescribed in the applicable programs. 

 
(ii)(A) The contractor shall submit weekly for each 
week in which any contract work is performed a 
copy of all payrolls to the FAA, if the agency is a 
party to the contract, but if the agency is not such a 
party, the contractor will submit the payrolls to the 
applicant, DOT&PF, or owner, as the case may be, 
for   transmission   to   the   FAA.   The   payrolls 
submitted shall set out accurately and completely 
all of the information required to be maintained 
under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be 
included   on   weekly   transmittals.   Instead   the 
payrolls shall only need to include an individually 
identifying number for each employee (e.g. , the 
last four digits of the employee's social security 
number). The required weekly payroll information 
may be submitted in any form desired. Optional 
Form WH–347 is available for this purpose from 
the   Wage   and   Hour   Division   Web   site   at 
http://www.dol.gov/esa/whd/forms/wh347instr.htm 
or  its  successor  site.  The  prime  contractor  is 
responsible for the submission of copies of payrolls 
by all subcontractors. Contractors and 

subcontractors shall maintain the full social security 
number and current address of each covered worker, and 
shall  provide  them  upon  request  to  the  FAA,  if  the 
agency is a party to the contract, but if the agency is not 
such a party, the contractor will submit them to the 
applicant, DOT&PF, or owner, as the case may be, for 
transmission to the FAA, the contractor, or the Wage and 
Hour Division of the Department of Labor for purposes 
of   an   investigation   or   audit   of   compliance   with 
prevailing wage requirements. It is not a violation of this 
section for a prime contractor to require a subcontractor 
to provide addresses and social security numbers to the 
prime contractor for its own records, without weekly 
submission to the DOT&PF (or the applicant, sponsor, or 
owner). 

 
(B) Each payroll submitted shall be accompanied by a 

"Statement of Compliance," signed by the contractor or 
subcontractor or his or her agent who pays or supervises 
the payment of the persons employed under the contract 
and shall certify the following: 

 
(1) That the payroll for the payroll period contains 

the   information   required   to   be   provided   under   § 
5.5(a)(3)(ii) of Regulations, 29 CFR part 5, the 
appropriate information is being maintained under § 5.5 
(a)(3)(i) of Regulations, 29 CFR part 5, and that such 
information is correct and complete; 

 
(2) That each laborer and mechanic (including each 

helper, apprentice and trainee) employed on the contract 
during the payroll period has been paid the full weekly 
wages  earned,  without  rebate,  either  directly  or 
indirectly, and that no deductions have been made either 
directly or indirectly from the full wages earned, other 
than permissible deductions as set forth in Regulations 
29 CFR Part 3; 

 
(3) That each laborer or mechanic has been paid not 

less than the applicable wage rates and fringe benefits or 
cash equivalents for the classification of work performed, 
as specified in the applicable wage determination 
incorporated into the contract. 

 
(C) The weekly submission of a properly executed 

certification set forth on the reverse side of Optional Form 
WH-347 shall satisfy the requirement for submission of the 
"Statement of Compliance" required by paragraph (3)(ii)(B) of 
this section. 
 

(D) The falsification of any of the above certifications may 
subject the contractor or subcontractor to civil or criminal 
prosecution under Section 1001 of Title 18 and Section 231 of 
Title 31 of the United States Code. 
 

(iii)  The  contractor  or  subcontractor  shall  make  the 
records required under paragraph (3)(i) of this section 
available for inspection, copying or transcription by 
authorized representatives of the Sponsor, the FAA or the 
Department  of  Labor,  and  shall  permit  such 
representatives  to  interview  employees  during  working 

http://www.dol.gov/esa/whd/forms/wh347instr.htm
http://www.dol.gov/esa/whd/forms/wh347instr.htm
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hours on the job. If the contractor or subcontractor 
fails to submit the required records or to make them 
available, the Federal agency may, after written 
notice to the contractor, DOT&PF, applicant or 
owner,  take  such  action  as  may  be  necessary  to 
cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure 
to submit the required records upon request or to 
make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 

 
4.  Apprentices and Trainees. 

 
(i) Apprentices. Apprentices will be permitted to 
work at less than the predetermined rate for the 
work they performed when they are employed 
pursuant to and individually registered in a bona 
fide  apprenticeship  program  registered  with  the 
U.S. Department of Labor, Employment and 
Training Administration, Bureau of Apprenticeship 
and Training, or with a State Apprenticeship 
Agency recognized by the Bureau, or if a person is 
employed in his or her first 90 days of probationary 
employment as an apprentice in such an 
apprenticeship program, who is not individually 
registered  in  the  program,  but  who  has  been 
certified by the Bureau of Apprenticeship and 
Training or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary 
employment as an apprentice. The allowable ratio 
of apprentices to journeymen on the job site in any 
craft  classification  shall  not  be  greater  than  the 
ratio permitted to the contractor as to the entire 
work force under the registered program. Any 
worker listed on a payroll at an apprentice wage 
rate, who is not registered or otherwise employed 
as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for 
the classification of work actually performed. In 
addition, any apprentice performing work on the 
job site in excess of the ratio permitted under the 
registered program shall be paid not less than the 
applicable wage rate on the wage determination for 
the work actually performed. Where a contractor is 
performing construction on a project in a locality 
other than that in which its program is registered, 
the ratios and wage rates (expressed in percentages 
of the journeyman's hourly rate) specified in the 
contractor's or subcontractor's registered program 
shall be observed. Every apprentice must be paid at 
not less than the rate specified in the registered 
program for the apprentice's level of progress, 
expressed  as  a  percentage  of  the  journeymen 
hourly rate specified in the applicable wage 
determination. Apprentices shall be paid fringe 
benefits in accordance with the provisions of the 
apprenticeship program. If the apprenticeship 
program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the 
applicable   classification.   If   the   Administrator 

determines that a different practice prevails for the 
applicable apprentice classification, fringes shall be paid 
in accordance with that determination. In the event the 
Bureau of Apprenticeship and Training, or a State 
Apprenticeship Agency recognized by the Bureau, 
withdraws approval of an apprenticeship program, the 
contractor will no longer be permitted to utilize 
apprentices at less than the applicable predetermined rate 
for the work performed until an acceptable program is 
approved. 

 
(ii)  Trainees.  Except  as  provided  in  29  CFR  5.16, 
trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they 
are employed pursuant to and individually registered in a 
program which has received prior approval, evidenced 
by formal certification by the U.S. Department of Labor, 
Employment and Training Administration. The ratio of 
trainees to journeymen on the job site shall not be greater 
than permitted under the plan approved by the 
Employment and Training Administration. Every trainee 
must be paid at not less than the rate specified in the 
approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate 
specified in the applicable wage determination. Trainees 
shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program 
does not mention fringe benefits, trainees shall be paid 
the full amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage and 
Hour Division determines that there is an apprenticeship 
program associated with the corresponding journeyman 
wage rate on the wage determination which provides for 
less than full fringe benefits for apprentices.   Any 
employee listed on the payroll at a trainee rate who is not 
registered and participating in a training plan approved 
by the Employment and Training Administration shall be 
paid not less than the applicable wage rate on the wage 
determination for the classification of work actually 
performed.  In addition, any trainee performing work on 
the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the 
applicable wage rate on the wage determination for the 
work actually performed.  In the event the Employment 
and Training Administration withdraws approval of a 
training program, the contractor will no longer be 
permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an 
acceptable program is approved. 

 
(iii)  Equal Employment Opportunity.  The utilization 
of apprentices, trainees and journeymen under this part 
shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as 
amended, and 29 CFR Part 30. 

 
5. Compliance With Copeland Act Requirements. 
 
The contractor shall comply with the requirements of 29 CFR 
Part 3, which are incorporated by reference in this contract. 
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6. Subcontracts. 
 

The contractor or subcontractor shall insert in any 
subcontracts  the  clauses  contained  in  29  CFR  Part 
5.5(a)(1)  through  (10)  and  such  other  clauses  as  the 
FAA may by appropriate instructions require, and also a 
clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts.   The prime 
contractor shall be responsible for the compliance by 
any subcontractor or lower tier subcontractor with all 
the contract clauses in 29 CFR Part 5.5. 

 

7.  Contract Termination: Debarment. 
 

A breach of the contract clauses in paragraph 1 through 
10 of this section may be grounds for termination of the 
contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

 

8. Compliance With Davis-Bacon and Related Act 
Requirements. 

 
All rulings and interpretations of the Davis-Bacon and 
Related Acts contained in 29 CFR Parts 1, 3, and 5 are 
herein incorporated by reference in this contract. 

 

9. Disputes Concerning Labor Standards. 
 

Disputes arising out of the labor standards provisions of 
this contract shall not be subject to the general disputes 
clause of this contract.  Such disputes shall be resolved 
in accordance with the procedures of the Department of 
Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes 
within the meaning of this clause include disputes 
between the contractor (or any of its subcontractors) 
and the DOT&PF, the U.S. Department of Labor, or the 
employees or their representatives. 

 

10. Certification of Eligibility. 
 

(i) By entering into this contract, the 
contractor certifies that neither it (nor he or she) nor any 
person or firm who has an interest in the contractor's 
firm is a person or firm ineligible to be awarded 
Government contracts by virtue of section 3(a) of the 
Davis-Bacon Act or 29 CFR 5.12(a)(1). 

 
(ii) No part of this contract shall be 

subcontracted to any person or firm ineligible for award 
of a Government contract by virtue of section 3(a) of 
the Davis-Bacon Act or 29 CFR 5.12(a)(1). 

 
(iii) The penalty for making false 

statements is prescribed in the U.S. Criminal Code, 18 
U.S.C. 1001. 

 
V. CONTRACT WORKHOURS AND SAFETY 
STANDARDS ACT REQUIREMENTS, 29 CFR 
PART 5 

 
(Incorporate into all construction contracts and 
subcontracts that exceed $100,000 and are financed 
under the AIP program.) 

 
1. Overtime Requirements. 
 
No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment 
of laborers or mechanics shall require or permit any such 
laborer or mechanic, including watchmen and guards, in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 
 
2.  Violation;  Liability  for  Unpaid  Wages;  Liquidated 
Damages. 
 
In the event of any violation of the clause set forth in 
paragraph (1) above, the contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages. In 
addition, such contractor and subcontractor shall be liable to 
the United States (in the case of work done under contract for 
the District of Columbia or a territory, to such District or to 
such territory), for liquidated damages.   Such liquidated 
damages shall be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph 1 
above, in the sum of $10 for each calendar day on which such 
individual was required or permitted to work in excess of the 
standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph 
1 above. 
 
3.   Withholding   for   Unpaid   Wages   and   Liquidated 
Damages. 
 
The FAA or the DOT&PF shall upon its own action or upon 
written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from 
any monies payable on account of work performed by the 
contractor or subcontractor under any such contract or any 
other Federal contract with the same prime contractor, or any 
other Federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same 
prime contractor, such sums as may be determined to be 
necessary to satisfy any liabilities of such contractor or 
subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph 2 above. 
 
4. Subcontractors. 
 
The  contractor  or  subcontractor  shall  insert  in  any 
subcontracts the clauses set forth in paragraphs 1 through 4 
and also a clause requiring the subcontractor to include these 
clauses in any lower tier subcontracts.  The prime contractor 
shall be responsible for compliance by any subcontractor or 
lower tier subcontractor with the clauses set forth in 
paragraphs 1 through 4 of this section. 
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VI. SUBLETTING OR ASSIGNING THE 
CONTRACT 

 
(Incorporate into all procurement contracts that are 
funded by AIP funds) 

 
1.  The  contractor  shall  perform  with  its  own 
organization contract work amounting to not less than 
30   percent   (or   a   greater   percentage   if   specified 
elsewhere in the contract) of the total original contract 
price, excluding any specialty items designated by the 
DOT&PF. Specialty items may be performed by 
subcontract and the amount of any such specialty items 
performed may be deducted from the total original 
contract price before computing the amount of work 
required to be performed by the contractor’s own 
organization (23 CFR 635.116). 

 
a. The term “perform work with its own organization” 

refers to workers employed or leased by the prime 
contractor, and equipment owned or rented by the prime 
contractor, with or without operators. Such term does 
not include employees or equipment of a subcontractor 
or lower tier subcontractor, agents of the prime 
contractor,  or  any  other  assignees.  The  term  may 
include payments for the costs of hiring leased 
employees from an employee leasing firm meeting all 
relevant Federal and State regulatory requirements. 
Leased employees may only be included in this term if 
the prime contractor meets all of the following 
conditions: 

 
(1) the prime contractor maintains control over the 

supervision of the day-to-day activities of the leased 
employees; 

 
(2) the prime contractor remains responsible for the 

quality of the work of the leased employees; 
 

(3) the prime contractor remains all power to accept 
or exclude individual employees from work on the 
project; and 

 
(4) the prime contractor remains ultimately 

responsible for the payment of predetermined minimum 
wages, the submission of payrolls, statements of 
compliance and all other Federal regulatory 
requirements. 

 
b. “Specialty Items” shall be construed to be limited to 

work that requires highly specialized knowledge, 
abilities, or equipment not ordinarily available in the 
type of contracting organizations qualified and expected 
to bid or propose on the contract as a whole and in 
general are to be limited to minor components of the 
overall  contract. 

 
2. The contract amount upon which the requirements set 
forth  in  paragraph  (1)  of  Section  VI  is  computed 
includes the cost of material and manufactured products 

which  are  to  be  purchased  or  produced  by  the  contractor 
under the contract provisions. 
 
3. The contractor shall furnish (a) a competent superintendent 
or supervisor who is employed by the firm, has full authority 
to direct performance of the work in accordance with the 
contract requirements, and is in charge of all construction 
operations  (regardless  of  who performs  the  work)  and (b) 
such other of its own organizational resources (supervision, 
management, and engineering services) as the contracting 
officer determines is necessary to assure the performance of 
the contract. 
 
4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract.  Written  consent  will  be  given  only  after  the 
DOT&PF has assured that each subcontract is evidenced in 
writing and that it contains all pertinent provisions and 
requirements of the prime contract. 
 
5. The 30% self-performance requirement of paragraph (1) is 
not applicable to design-build contracts; however, DOT&PF 
may establish their own self-performance requirements. 
 
VII. ACCESS TO RECORDS AND REPORTS 
 
(Incorporate into all procurement contracts that are funded by 
AIP funds) 
 
The Contractor shall maintain an acceptable cost accounting 
system. The Contractor agrees to provide the DOT&PF, the 
FAA and the Comptroller General of the United States or any 
of their duly authorized representatives access to any books, 
documents, papers, and records of the contractor which are 
directly pertinent to the specific contract for the purpose of 
making audit, examination, excerpts and transcriptions. The 
Contractor agrees to maintain all books, records and reports 
required under this contract for a period of not less than three 
years after final payment is made and all pending matters are 
closed. 
 
VIII. CERTIFICATION OF NONSEGREGATED 

FACILITIES 
 
(Incorporate  in  all  construction  contracts  and  subcontracts 
that exceed $10,000.  The notices should be placed within the 
solicitation for proposals.  The actual certification should be 
incorporated in the contract agreement.) 
 
The  federally-assisted  construction  contractor  certifies  that 
she or he does not maintain or provide, for his employees, any 
segregated facilities at any of his establishments and that she 
or he does not permit his employees to perform their services 
at any location, under his control, where segregated facilities 
are  maintained.      The  federally-assisted  construction 
contractor certifies that she or he will not maintain or provide, 
for his employees, segregated facilities at any of his 
establishments  and  that  she  or  he  will  not  permit  his 
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employees  to  perform  their  services  at  any  location 
under his control where segregated facilities are 
maintained.     The federally-assisted construction 
contractor agrees that a breach of this certification is a 
violation of the Equal Opportunity Clause in this 
contract. 

 
As used in this certification, the term "segregated 
facilities" means any waiting rooms, work areas, 
restrooms, and washrooms, restaurants and other eating 
areas, timeclocks, locker rooms and other storage or 
dressing areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and 
housing facilities provided for employees which are 
segregated by explicit directives or are, in fact, 
segregated on the basis of race, color, religion, or 
national origin because of habit, local custom, or any 
other reason.    The federally-assisted construction 
contractor agrees that (except where she or he has 
obtained identical certifications from proposed 
subcontractors for specific time periods) she or he will 
obtain identical certifications from proposed 
subcontractors prior to the award of subcontracts 
exceeding $10,000 which are not exempt from the 
provisions of the Equal Opportunity Clause and that she 
or he will retain such certifications in his files. 

 
IX. CLEAN   AIR   AND   WATER   POLLUTION 

CONTROL 
 

(Incorporate  in  all  contracts  and  subcontracts  that 
exceed $100,000.) 

 
Contractors and subcontractors agree: 

 
a.   That any facility to be used in the 

performance of the contract or subcontract or to benefit 
from the contract is not listed on the Environmental 
Protection Agency (EPA) List of Violating Facilities; 

 
 

b. To  comply  with  all  the  requirements  of 
Section  114  of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  1857  et  seq.  and  Section  308  of  the  Federal 
Water Pollution Control Act, as amended, 33 U.S.C. 
1251 et seq. relating to inspection, monitoring, entry, 
reports, and information, as well as all other 
requirements specified in Section 114 and Section 308 
of the Acts, respectively, and all other regulations and 
guidelines issued thereunder; 

 
c.  That, as a condition for the award of this 

contract, the contractor or subcontractor will notify the 
awarding official of the receipt of any communication 
from the EPA indicating that a facility to be used for the 
performance of or benefit from the contract is under 
consideration to be listed on the EPA List of Violating 
Facilities; 

 
d. To include or cause to be included in any 

construction contract or subcontract which exceeds $ 
100,000 the aforementioned criteria and requirements. 

X.   CERTIFICATION REGARDING DEBAREMENT, 
SUSPENSION, INELIGIBILITY AND 
VOLUNTARY EXCLUSION 

 
(Incorporate into all contracts that exceed $25,000, which 
funded  under  the  AIP.     Incorporate  in  all  contracts  for 
auditing services regardless of the contract amount.) 
 
The bidder/offeror certifies, by submission of this proposal or 
acceptance of this contract, that neither it nor its principals is 
presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participation 
in this transaction by any Federal department or agency.  It 
further agrees by submitting this proposal that it will include 
this clause without modification in all lower tier transactions, 
solicitations, proposals, contracts, and subcontracts.   Where 
the bidder/offeror/contractor or any lower tier participant is 
unable   to   certify   to   this   statement,   it   shall   attach   an 
explanation to this solicitation/proposal. 
 
XI.  LOBBYING AND INFLUENCING FEDERAL 
EMPLOYEES 
 
(Required in all contracts and subcontracts.) 
 
(1)         No Federal appropriated funds shall be paid, by or 
on behalf of the contractor, to any person for influencing or 
attempting to influence an officer or employee of any agency, 
a Member of Congress, an officer or employee of Congress, 
or an employee of a Member of Congress in connection with 
the making of any Federal grant and the amendment or 
modification of any Federal grant. 
 
(2)         If any funds other than Federal appropriated funds 
have been paid or will be paid to any person for influencing 
or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with any Federal grant, the contractor shall 
complete and submit Standard Form-LLL, “Disclosure of 
Lobby Activities,” in accordance with its instructions. 
 
XII. EQUL EMPLOYMENT OPPORTUNITY 
 
(Incorporate  in  all  construction  contracts  and  subcontracts 
that exceed $10,000.) 
 
During the performance of this contract, the contractor agrees 
as follows: 
 
1.  The contractor will not discriminate against any employee 
or applicant for employment because of race, color, religion, 
sex, or national origin.   The contractor will take affirmative 
action to ensure that applicants are employed, and that 
employees are treated during employment without regard to 
their race, color, religion, sex, or national origin.  Such action 
shall  include,  but  not  be  limited  to  the  following: 
Employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, 
including apprenticeship.   The contractor agrees to post in 
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conspicuous places, available to employees and 
applicants for employment, notices to be provided 
setting forth the provisions of this nondiscrimination 
clause. 

 
2. The contractor will, in all solicitations or 
advertisements for employees placed by or on behalf of 
the contractor, state that all qualified applicants will 
receive considerations for employment without regard 
to race, color, religion, sex, or national origin. 

 
3. The contractor will send to each labor union or 
representative of workers with which she/he has a 
collective bargaining agreement or other contract or 
understanding, a notice to be provided advising the said 
labor  union  or  workers'  representatives  of  the 
contractor's commitments under this section, and shall 
post copies of the notice in conspicuous places available 
to employees and applicants for employment. 

 
4. The contractor will comply with all provisions of 
Executive Order 11246 of September 24, 1965, as 
amended, and of the rules, regulations, and relevant 
orders of the Secretary of Labor. 

 
5.  The  contractor  will  furnish  all  information  and 
reports  required  by  Executive  Order  11246  of 
September  24,  1965,  and  by  rules,  regulations,  and 
orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to his books, records, and 
accounts by the administering agency and the Secretary 
of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 

 
6. In the event of the contractor's noncompliance with 
the nondiscrimination clauses of this contract or with 
any of the said rules, regulations, or orders, this contract 
may be canceled, terminated or suspended in whole or 
in part and the contractor may be declared ineligible for 
further Government contracts or federally assisted 
construction contracts in accordance with procedure 
authorized in Executive Order 11246 of September 24, 
1965, and such other sanctions may be imposed and 
remedies invoked as provided in Executive Order 11246 
of September 24, 1965, or by rule, regulation, or order 
of the Secretary of Labor, or as otherwise provided by 
law. 

 
7.  The  contractor  will  include  the  portion  of  the 
sentence immediately preceding paragraph (1) and the 
provisions of paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by rules, 
regulations, or orders of the Secretary of Labor issued 
pursuant to section 204 of Executive Order 11246 of 
September 24, 1965, so that such provisions will be 
binding upon each subcontractor or vendor.   The 
contractor will take such action with respect to any 
subcontract or purchase order as the administering 
agency may direct as a means of enforcing such 
provision, including sanctions for noncompliance: 
Provided,  however,  that  in  the  event  a  contractor 

becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction by the 
administering agency the contractor may request the United 
States to enter into such litigation to protect the interests of 
the United States. 
 
XIII. DISADVANTAGED BUSINESS ENTERPRISES 
 
(The  contract  assurance  clause  shall  be  incorporated 
verbatim.   The prompt payment clause represents sample 
language that meets the requirements of 49 CFR Part 26.29) 
 
Contract Assurance - The contractor or subcontractor shall 
not discriminate on the basis of race, color, national origin, or 
sex in the performance of this contract. The contractor shall 
carry out applicable requirements of 49 CFR Part 26 in the 
award and administration of DOT assisted contracts. Failure 
by the contractor to carry out these requirements is a material 
breach of this contract, which may result in the termination of 
this contract or such other remedy, as the recipient deems 
appropriate. 
 
Prompt Payment - The prime contractor agrees to pay each 
subcontractor under this prime contract for satisfactory 
performance of its contract no later than eight working days 
from  the  receipt  of  each  payment  the  prime  contractor 
receives from DOT&PF. The prime contractor agrees further 
to  return  retainage  payments  to  each  subcontractor  within 
eight working days after the subcontractor's work is 
satisfactorily completed. Any delay or postponement of 
payment from the above referenced time frame may occur 
only for good cause following written approval of the 
DOT&PF. This clause applies to both DBE and non-DBE 
subcontractors. 
 
XIV. RIGHTS TO INVENTIONS 
 
(Incorporate into  all procurement contracts  that funded by 
AIP funds.) 
 
All rights to inventions and materials generated under this 
contract are subject to regulations issued by the FAA and the 
DOT&PF under which this contract is executed. 
 
XV. TRADE RESTRICTION CLAUSE 
 
(Incorporate into all contracts funded by AIP.) 
 
The contractor or subcontractor, by submission of an offer 
and/or execution of a contract, certifies that it: 
 

a.  is not owned or controlled by one or more 
citizens of a foreign country included in the list of countries 
that discriminate against U.S. firms published by the Office 
of the United States Trade Representative (USTR); 
 

b.  has not knowingly entered into any contract 
or subcontract for this project with a person that is a citizen or 
national of a foreign country on said list, or is owned or 
controlled directly or indirectly by one or more citizens or 
nationals of a foreign country on said list; 
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c.   has not procured any product nor 
subcontracted for the supply of any product for use on 
the project that is produced in a foreign country on said 
list. 

 
Unless the restrictions of this clause are waived by the 
Secretary of Transportation in accordance with 49 CFR 
30.17, no contract shall be awarded to a contractor or 
subcontractor who is unable to certify to the above.  If 
the contractor knowingly procures or subcontracts for 
the  supply  of  any  product  or  service  of  a  foreign 
country on said list for use on the project, the Federal 
Aviation  Administration  may  direct  through  the 
Sponsor cancellation of the contract at no cost to the 
Government. 

 
Further, the contractor agrees that, if awarded a contract 
resulting from this solicitation, it will incorporate this 
provision for certification without modification in each 
contract and in all lower tier subcontracts.   The 
contractor may rely on the certification of a prospective 
subcontractor unless it has knowledge that the 
certification is erroneous. 

 
The contractor shall provide immediate written notice to 
the sponsor if the contractor learns that its certification 
or   that   of   a   subcontractor   was   erroneous   when 
submitted  or  has  become  erroneous  by  reason  of 
changed circumstances.   The subcontractor agrees to 
provide written notice to the contractor if at any time it 
learns that its certification was erroneous by reason of 
changed circumstances. 

 
This  certification  is  a  material  representation  of  fact 
upon  which  reliance  was  placed  when  making  the 
award.  If it is later determined that the contractor or 
subcontractor knowingly rendered an erroneous 
certification, the FAA may direct through the DOT&PF 
cancellation of the contract or subcontract for default at 
no cost to the Government. 

 
Nothing contained in the foregoing shall be construed to 
require establishment of a system of records in order to 
render, in good faith, the certification required by this 
provision.   The knowledge and information of a 
contractor is not required to exceed that which is 
normally possessed by a prudent person in the ordinary 
course of business dealings. 

 
This certification concerns a matter within the 
jurisdiction  of  an  agency  of  the  United  States  of 
America and the making of a false, fictitious, or 
fraudulent certification may render the maker subject to 
prosecution under Title 18, United States Code, Section 
1001. 

 
XVI. VETERAN’S PREFERENCE 

 
(Incorporate into all construction contracts financed 
under the AIP program.) 

In the employment of labor (except in executive, 
administrative, and supervisory positions), preference shall be 
given to Veterans of the Vietnam era and disabled veterans as 
defined  in  Section  515(c)(1)  and  (2)  of  the  Airport  and 
Airway Improvement Act of 1982.  However, this preference 
shall apply only where the individuals are available and 
qualified to perform the work to which the employment 
relates. 
 
XVII. TERMINATION OF CONTRACT 
 
(Incorporate into  all procurement contracts  that funded by 
AIP funds that exceed $10,000.) 
 

a. The DOT&PF may, by written notice, terminate 
this contract in whole or in part at any time, either for the 
DOT&PF’s convenience or because of failure to fulfill the 
contract obligations.   Upon receipt of such notice services 
shall be immediately discontinued (unless the notice directs 
otherwise) and all materials as may have been accumulated in 
performing this contract, whether completed or in progress, 
delivered to the DOT&PF. 
 

b. If the termination is for the convenience of the 
DOT&PF, an equitable adjustment in the contract price shall 
be made, but no amount shall be allowed for anticipated profit 
on unperformed services. 
 

c. If the termination is due to failure to fulfill the 
contractor's obligations, the DOT&PF may take over the work 
and   prosecute   the   same   to   completion   by   contract   or 
otherwise.  In such case, the contractor shall be liable to the 
DOT&PF for any additional cost occasioned to the DOT&PF 
thereby. 
 

d. If, after notice of termination for failure to fulfill 
contract obligations, it is determined that the contractor had 
not so failed, the termination shall be deemed to have been 
effected for the convenience of the DOT&PF.  In such event, 
adjustment in the contract price shall be made as provided in 
paragraph 2 of this clause. 
 

e. The rights and remedies of the DOT&PF provided 
in this clause are in addition to any other rights and remedies 
provided by law or under this contract. 
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