STATE OF ALASKA
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STATE OF ALASKA
INVITATION TO BID (ITB)

TITLE: DUST PALLIATIVE FOR LARSEN BAY AND PORT HEIDEN
ITB: 25225057

DATE ISSUED: FEBRUARY 28, 2022

This Invitation to Bid (ITB) is intended to result in a one-time purchase with a one

year as-needed contract for the purchase of dust palliative for use on airport runways maintained by the Department of
Transportation & Public Facilities.

IMPORTANT NOTICE: If you received this solicitation from the State of Alaska’s “Online Public Notice” web site, you must

register with the procurement officer listed below in order to receive notification of subsequent amendments to the
solicitation. Failure to register with the procurement officer may result in the rejection of your offer.

BIDDER'S NOTICE: By signature on this form, the bidder certifies that they comply with the following:

(1)

()

the bidder has a valid Alaska business license or will obtain one prior to award of any contract resulting from this ITB. If the bidder possesses a valid
Alaska business license, the license number must be written below or one the following forms of evidence submitted with the bid:

. a canceled check for the business license fee;

. a copy of the business license application with a receipt date stamp from the State's business license office;

. a receipt from the State’s business license office for the license fee;

. a copy of the bidder’s valid business license;

. a sworn notarized affidavit that the bidder has applied and paid for a business license;

the price(s) submitted was arrived at independently and without collusion, under penalty of perjury, and that the bidder is complying with:
. the laws of the State of Alaska;

. the applicable portion of the Federal Civil Rights Act of 1964;

. the Equal Employment Opportunity Act and the regulations issued thereunder by the state and federal Government;

. the Americans with Disabilities Act of 1990 and the regulations issued thereunder by the state and federal government;

. the bid will remain open and valid for at least 90 days;

. all terms and conditions set out in this Invitation to Bid (ITB).

If a bidder does not hold an Alaska Business License (1) at the time designated in the ITB for opening the state will disallow the Alaska Bidder Preference.
Bids must also be submitted under the name as appearing on the bidder’s current Alaska business license in order to receive the Alaska Bidder Preference.
If a bidder fails to comply with (2) of this paragraph, the state may reject the bid, terminate the contract, or consider the contractor in default.

Tom Mayer 1) 5)
Procurement Officer

Phone: (907) 465-8855

COMPANY SUBMITTING BID TELEPHONE NUMBER

2) 6)
AUTHORIZED SIGNATURE ALASKA BUSINESS LICENSE NUMBER
(Is name on license the same as Item 1?)

3) 7)

TDD:  (907) 465-3124 PRINTED NAME FEDERAL TAX ID NUMBER
Email: chris.hunt@alaska.gov

4) 8)
DATE E-MAIL ADDRESS

This procurement is being processed and administered under the DOT&PF delegation of procurement authority in
accordance with AS 36.30.270 and COB #03-006.
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SECTION 1. INTRODUCTION & INSTRUCTIONS
SEC.1.01 PURPOSE OF THE ITB

This Invitation to Bid (ITB) is intended to result in a one-time purchase of Dust Palliative to be delivered to
Larsen Bay and Port Heiden, Alaska for the Department of Transportation & Public Facilities.

SEC.1.02 DEADLINE FOR RECEIPT OF BIDS & BID OPENING
Bids must be received no later than 2:00 PM prevailing Alaska Time on March 16, 2022, at which time they will be
publicly opened. Late bids or amendments will be disqualified and not opened or accepted for evaluation.

SEC.1.03 PRIOR EXPERIENCE

No specific minimums have been set for this ITB.

SEC.1.04 INVITATION TO BID (ITB) REVIEW

Bidders shall carefully review this ITB for defects and questionable or objectionable material. Comments
concerning defects and questionable or objectionable material in the ITB should be made in writing and received
by the procurement officer at least ten days before the bid opening date. This will allow time for an amendment
to be issued if one is required. It will also help prevent the opening of a defective bid, upon which award cannot
be made, and the resultant exposure of bidders' prices.

SEC. 1.05 QUESTIONS PRIOR TO DEADLINE FOR RECEIPT OF BIDS

All questions must be submitted in writing and directed to the procurement officer. The interested party must
confirm telephone conversations in writing. Two types of questions generally arise. One may be answered by
directing the questioner to a specific section of the ITB. These questions may be answered over the telephone.
Other questions may be more complex and may require a written amendment to the ITB. The procurement officer
will make that decision.

PROCUREMENT OFFICER: Tom Mayer

PHONE: 907-465-8855

EMAIL: tom..mayer@alaska.gov
FAX: 907-465-3124

SEC.1.06 SUBMITTING BIDS

Bidders must submit one hard copy of their bid, in writing, to the procurement officer in a sealed package. The
sealed bid package must be addressed as follows:

Emailed, Faxed or oral bids will not be accepted.

The sealed bids package(s) must be addressed and mailed as follows:

Submitting by US Mail: Submitting by Courier Delivery Service
Department of Transportation and Public Facilities Department of Transportation and Public Facilities
Division of Administrative Services Division of Administrative Services

Attn: Tom Mayer Tom Mayer
ITB: 25225057 ITB: 25225057
Dust Palliative: Larsen Bay and Port Heiden Dust Palliative: Larsen Bay and Port Heiden
P.O. Box 112500 3132 Channel Drive, Suite 350
Juneau, AK 99811-2500 Juneau, AK 99801
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An offeror’s failure to submit its bid prior to the deadline will cause the bid to be disqualified. Late bids or
amendments will not be opened or accepted for evaluation.

Please take into consideration that due to weather, scheduling, and location there is no overnight delivery
service to Juneau, Alaska.

SEC.1.07 BID FORMS
Bidders shall use the front page of this ITB and any other forms identified in this ITB for submitting bids. All bids
must be signed by an individual authorized to bind the bidder to the provisions of the ITB.

BIDDER'S CERTIFICATION
By signature on the bid, ITB page 1. The bidder certifies that they comply with the following:

A. the laws of the State of Alaska;
B. the applicable portion of the Federal Civil Rights Act of 1964;

C. the Equal Employment Opportunity Act and the regulations issued thereunder by the state and federal
government;

D. the Americans with Disabilities Act of 1990 and the regulations issued thereunder by the state and federal
government;

E. all terms and conditions set out in this ITB;

F. the price(s) submitted was arrived at independently arrived and without collusion, under penalty of
perjury; and

G. that the bid will remain open and valid for at least 90 days.

If any bidder fails to comply with [a] through [g] of this paragraph, the state reserves the right to disregard the
bid, terminate the contract, or consider the contractor in default.

CONFLICT OF INTEREST

Each bid shall include a statement indicating whether or not the company or any individuals working on the
contract has a possible conflict of interest (e.g., currently employed by the State of Alaska or formerly employed
by the State of Alaska within the past two years) and, if so, the nature of that conflict. The procurement officer
reserves the right to consider a bid non-responsive and reject it or cancel the award if any interest disclosed from
any source could either give the appearance of a conflict or cause speculation as to the objectivity of the contract
to be performed by the bidder.

SEC. 1.08 PRICES

The bidder shall state prices in the units of issue on this ITB. Prices quoted for commodities must be in U.S. funds
and include applicable federal duty, brokerage fees, packaging, and transportation cost to the FOB point so that
upon transfer of title the commodity can be utilized without further cost. Prices quoted for services must be
quoted in U.S. funds and include applicable federal duty, brokerage fee, packaging, and transportation cost so
that the services can be provided without further cost. Prices quoted in bids must be exclusive of federal, state,
and local taxes. If the bidder believes that certain taxes are payable by the State, the bidder may list such taxes
separately, directly below the bid price for the affected item. The State is exempt from Federal Excise Tax except
the following:

e Coal - Internal Revenue Code of 1986 (IRC), Section 4121 - on the purchase of coal;
e “Gas Guzzler" - IRC, Section 4064 - on the purchase of low m.p.g. automobiles, except that police and other
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emergency type vehicles are not subject to the tax;

e Air Cargo - IRC, Section 4271 - on the purchase of property transportation services by air;

e Air Passenger - IRC, Section 4261 - on the purchase of passenger transportation services by air carriers.

e Leaking Underground Storage Tank Trust Fund Tax (LUST) - IRC, Section 4081 - on the purchase of Aviation
gasoline, Diesel Fuel, Gasoline, and Kerosene.

The State of Alaska is also exempt from State Motor Fuel Taxes. The appropriate exemption forms will
accompany a contract(s) resulting from this ITB. The state is not exempt from the Federal Superfund Tax.

SEC.1.09 VENDOR TAXID NUMBER

If goods or services procured through this ITB are of a type that is required to be included on a Miscellaneous
Tax Statement, as described in the Internal Revenue Code, a valid tax identification number must be provided to
the State of Alaska before payment will be made.

SEC.1.10 PRE-BID CONFERENCE

No pre-bid conference will be held for this solicitation.

SEC.1.11 ASSISTANCE TO BIDDERS WITH A DISABILITY

Bidders with a disability may receive accommodation regarding the means of communicating this ITB or
participating in the procurement process. For more information, contact the procurement officer no later than
ten days prior to the deadline for receipt of bids.

SEC.1.12 AMENDMENTS TO BIDS

Amendments to or withdrawals of bids will only be allowed if acceptable requests are received prior to the
deadline that is set for receipt of bids, in accordance with 2 AAC 12.140. No amendments or withdrawals will be
accepted after the deadline unless the delay is due to an error of the contracting agency, in accordance with 2
AAC 12.160.

SEC.1.13 AMENDMENTS TO THE ITB
If an amendment is issued, it will be provided to all who were notified of the ITB and to those who have registered
with the procurement officer after receiving the ITB from the State of Alaska Online Public Notice website.

SEC.1.14 ITB SCHEDULE

The ITB schedule set out herein represents the State of Alaska’s best estimate of the schedule that will be
followed. If a component of this schedule, such as the deadline for receipt of bids, is delayed, the rest of the
schedule may be shifted accordingly. All times are Alaska Time.

ACTIVITY TIME DATE
Issue Date / ITB Released February 28, 2022
Deadline for Receipt of Bids / Bid Opening 2:00 PM Alaska Time March 16, 2022
Bid Evaluations Complete March 16, 2022
Notice of Intent to Award March 17, 2022
Contract/ Delivery Order Issued Upon Federal Cost Approval

This ITB does not, by itself, obligate the state. The state's obligation will commence when the contract is approved
by the Commissioner of the Department of Transportation & Public Facilities (DOT&PF), or the Commissioner's
designee. Upon written notice to the contractor, the state may set a different starting date for the contract. The
state will not be responsible for any work done by the contractor, even work done in good faith, if it occurs prior
to the contract start date set by the state.
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SEC.1.15 ALTERNATE BIDS
Bidders may only submit one bid for evaluation. In accordance with 2 AAC 12.830 alternate bids (bids that offer
something different than what is asked for) will be rejected.

SEC.1.16 ANNOTATED LITERATURE

Bidders must annotate their product literature to identify for the state the location of the supporting
information regarding each product specification set out in this ITB. A bidder's failure to comply with this clause,
within the time set by the state, will cause the state to consider the offer non-responsive and reject the bid.

SEC.1.17 SUPPORTING INFORMATION

Bidders shall submit all required technical, specification, and other supporting information with their bid, so that
a detailed analysis and determination can be made by the procurement officer that the product offered meets
the ITB specifications and that other requirements of the ITB have been met. However, provided a bid meets the
requirements for a definite, firm, unqualified, and unconditional offer, the state reserves the right to request
supplemental information from the bidder, after the bids have been opened, to ensure that the products or
services offered completely meet the ITB requirements. The requirement for such supplemental information will
be at the reasonable discretion of the state and may include the requirement that a bidder will provide a sample
product(s) so that the state can make a first-hand examination and determination.

A bidder's failure to provide this supplemental information or the product sample(s), within the time set by the
state, will cause the state to consider the offer non-responsive and reject the bid.

SEC. 1.18 FIRM, UNQUALIFIED, AND UNCONDITIONAL OFFER

Bidders must provide enough information with their bid to constitute a definite, firm, unqualified and
unconditional offer. To be responsive a bid must constitute a definite, firm, unqualified and unconditional offer
to meet all the material terms of the ITB. Material terms are those that could affect the price, quantity, quality, or
delivery. Also included as material terms are those which are clearly identified in the ITB and which, for reasons
of policy, must be complied with at risk of bid rejection for non-responsiveness.
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SECTION 2.  CONTRACT INFORMATION
SEC.2.01 CONTRACT PERIOD

The length of the contract will be from the date of contract award, through final delivery of the product. Final
delivery shall be no later than July 1, 2022. This contract contains no renewal options.

SEC. 2.02 FEDERAL CONTRACT PROVISIONS

Required Contract Provisions for Federal-Aid Contracts, Form Federal Aid Provisions (FAA) pages 1 through 17
is attached to this document. This contract incorporates the provisions by reference, with the same force and
effect as if they were given in full text. The Contractor must identify all known federal requirements that apply
to the proposal, the evaluation, or the contract.

CONTRACT FUNDING:

The funding of the resultant contract will be provided by the U.S. Federal Aviation Administration (FAA). Federal
funds are identified and appropriated for the first term of the contract. Payment and performance obligations
for additional terms of the contract are subject to the availability and appropriation of funds.

STATEMENT OF FINANCIAL ASSISTANCE:

Statement of Financial Assistance: This Procurement is subject in part to financial assistance grants agreement
between the State of Alaska and both the U.S. Department of Transportation and the Federal Aviation
Administration.

Sec. 36.30.890. Federal Assistance

If a procurement involves the expenditure of federal funds or federal assistance and there is a conflict between
a provision of this chapter or a regulation adopted under a provision of this chapter and a federal statute,
regulation, policy, or requirement, the federal statute, regulation, policy, or requirement shall prevail.

2 AAC 12.730. Federal Assistance

If a procurement involves the expenditure or federal funds or requires federal assistance and there is a conflict
between a provision of this chapter and federal statute, regulation, policy, or requirement, the procurement
officer shall comply with the federal statute, regulation, policy, or requirement. Authority: AS 36.30.040; AS
36.30.890.

SEC.2.03 CONTRACT ADMINISTRATION
The administration of this contract is the responsibility of the procurement officer of record within the
Department of Transportation & Public Facilities, Statewide Contracting & Procurement.

SEC.2.04 CONTRACT FUNDING

Approval or continuation of a contract resulting from this ITB is contingent upon legislative appropriation.

SEC. 2.05 CONTRACT EXTENSION

Unless otherwise provided in this ITB, the state and the successful bidder/contractor agree: (1) that any extension
of the contract excluding any exercised renewal options, will be considered as a month-to-month extension, and
all other terms and conditions shall remain in full force and effect and (2) the procurement officer will provide
written notice to the contractor of the intent to cancel the month-to-month extension at least thirty (30) days
before the date of cancellation. A month-to-month extension may only be executed by the procurement officer
via a written contract amendment.

SEC.2.06  CONTRACT CHANGES — UNANTICIPATED AMENDMENTS

During the course of this contract, the contractor may be required to perform additional work. That work will be

within the general scope of the initial contract. When additional work is required, the state will provide the

contractor a written description of the additional work and request the contractor to submit a firm time schedule
9
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for accomplishing the additional work and a firm price for the additional work. Cost and pricing data must be
provided to justify the cost of such amendments per AS 36.30.400.

The contractor will not commence additional work until the procurement officer has secured required state
approvals necessary for the amendment and issued a written contract amendment.

SEC. 2.07 SUBCONTRACTORS

Subcontractors may be used to perform work under this contract. If a bidder intends to use subcontractors, the
bidder must identify in the bids the names of the subcontractors and the portions of the work the subcontractors
will perform.

If a bid with subcontractors is selected, the bidder must provide the following information concerning each
prospective subcontractor within five working days from the date of the state's request:

e complete name of the subcontractor;

e complete address of the subcontractor;

e type of work the subcontractor will be performing;

e percentage of work the subcontractor will be providing;

e evidence that the subcontractor holds a valid Alaska business license; and

e a written statement signed by each proposed subcontractor that clearly verifies that the subcontractor is
committed to render the services required by the contract.

A bidder's failure to provide this information, within the time set, may cause the state to consider their bid non-
responsive and reject it.

Note that if the subcontractor will not be performing work within Alaska, they will not be required to hold an
Alaska business license.

SEC. 2.08 JOINT VENTURES

Joint ventures will not be allowed.

SEC.2.09 CONTRACT PERFORMANCE LOCATION

The location(s) the work is to be performed, completed and managed is the contractor’s place of business.
The state will not provide workspace for the contractor. The contractor must provide its own workspace.

By signature on their bid, the bidder certifies that all services provided under this contract by the contractor and
all subcontractors shall be performed in the United States.

If the bidder cannot certify that all work will be performed in the United States, the bidder must contact the
procurement officer in writing to request a waiver at least 10 days prior to the deadline for receipt of bids.

The request must include a detailed description of the portion of work that will be performed outside the United
States, where, by whom, and the reason the waiver is necessary.

Failure to comply with these requirements may cause the state to reject the bid as non-responsive, or cancel the
contract.

SEC.2.10 RIGHT TO INSPECT PLACE OF BUSINESS

At reasonable times, the state may inspect those areas of the contractor's place of business that are related to
the performance of a contract. If the state makes such an inspection, the contractor must provide reasonable
assistance.
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SEC.2.11  SPECIFICATIONS
SPECIFICATIONS: NON-SOLUBLE LIQUID DUST PALLIATIVE

LIQUID DUST PALLIATIVE PRODUCT(S) SPECIFICATIONS — NO BINDER

The dust palliative product proposed for use at the Southcoast Region airports in Larsen Bay and Port Heiden
during summer of 2022, must meet or exceed the following specifications:

1. Be adust palliative product that does not require mixing; which is hereby defined as a dust suppression
product which has all of the following characteristics:

e Does not require the addition of any water or mixing agent after delivery and before application
as a dust suppression product.

e Does not require mixing, stirring, or agitation after delivery and prior to application.

2. Have an effective and long-term dust palliative result (substantial diminishment of fugitive dust
release) for at least two full years after ADOT&PF personnel complete the application of the palliative
product.

Fugitive dust measurements will be collected and recorded soon after product application is
completed, which will be executed by personnel provided or authorized by qualified Departmental
staff, in order to objectively evaluate whether or not the dust suppression requirement stated above
and elaborated below has been met.

Within the time period of 7 to 21 days after final placement of the dust palliative product,
measurements will be made with the DUST-M device developed by UAF, and an average reduction of
no less than 85% in the fugitive dust amount must be measured by the instrument for 85% or more
of the palliative treated surface area of the roadway, in comparison to the adjacent, untreated area

of roadway, or else the fugitive dust suppression result will be considered to be inadequate.

If the “after palliative application” DUST-M measurement, does not indicate at least an 85%
reduction in fugitive dust release the dust palliative bidder/supplier will be expected to provide
additional palliative product and deliver it to the FOB location at no additional cost to the AKDOT&PF,
enabling us to re-treat the roadway’s aggregate surfaces and reduce dust releases to the specified
level.

3. Material Requirements (Corrosion Testing): The product must be confirmed by an independent certified
laboratory to have passed all the requirements of Boeing’s most recent D6-17487, Specification “Testing of
Airplane Maintenance Materials” within the last 5 years. Specifically:

e Sandwich Corrosion Test, ASTM F1110-90
e Acrylic Crazing Test, ASTM F484-83 using Type C acrylic
e Hydrogen Embrittlement Test, ASTM F519

The test results MUST be provided at the time of bid as part of the bidder’s package. If a
bidder/supplier doesn’t provide satisfactory documentation showing the product meets or exceed the
testing requirement above it will be considered clear cause for rejection and disqualification of the bid
as non-responsive.

4. Material Requirements (Environmental Testing): No environmental constraints or negative impacts
associated with the palliative products’ use; for example there must not be any hazardous-materials
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transport requirements which affect the handling, shipping, storage or transport of the dust control
product, and no specialized response or clean-up requirements triggered or needed if an inadvertent spill
occurs, whether to the ground or directly to a water body. The formal environmental tests which must
be performed and the laboratory results provided with the bid, in order to provide strong and convincing
evidence that a dust palliative product is suitably environmentally benign, are:

A. Bulk Analysis: Analytical data must be provided which indicate that environmentally detrimental
chemical constituents are not present in the concentrated palliative product at levels which appear
to have a potential for negative environmental or human health impact. The two, common
environmental laboratory tests which must be provided in order to have a palliative product bid
considered to be both responsive and responsible are:

1. Volatiles, priority pollutants; EPA Method # 8260
2. Semi-volatiles, priority pollutants; EPA Method # 8270

B. Toxic Characteristic Leaching Procedure (TCLP): Analytical data from TCLP testing (EPA Method
#1311) must be provided and show that the palliative product being bid does not contain any
constituents exceeding TCLP regulatory levels for metals, volatiles, semi-volatiles, pesticides and
herbicides.

C. Agquatic toxicity: The product must have been tested and proven by a reputable laboratory to have
a U.S. EPA Toxicity rating of ‘slightly toxic” (LCso > 10 mg/L) or better as described in EPA guidelines
at the following link:

http://www.epa.gov/oppefedl/ecorisk ders/toera analysis eco.htm#Ecotox

Acute and chronic toxicity testing must have be performed (following EPA guidelines) and the test
results provided with the bid for review; for three or more of these species: Cladoceran
(ceriodaphnia dubia), fathead minnow (pimephales promelas), mysid shrimp and 7-day rainbow
trout (oncorhynchus mykiss).

Similar to the strictures of specification in section #3 above, the bidder/supplier will be expected to provide
the environmental test data and/or environmental evaluation reports along with their bid package. If the
State of Alaska’s review process determines that the documentation provided by the product
bidder/supplier is not sufficient to prove the presence of adequate environmental protection for our sites’
circumstances, and Alaska’s rigorous environmental laws, this lack of adequate documentation will be
considered cause for the rejection or disqualification of the bidder/supplier’s bid.

5. Material Viscosity & Material Settlement — The product provided shall not separate during periods of
nonuse or require stirring prior to use. The application equipment used to apply this product may vary.
One of the proposed methods which could be used to apply this product, utilize industry standard nozzles
specifically model (H1/4U-11020 & 11030) Veelet spray nozzles. These nozzles feature a spay angle of
110 degrees with a flow rate of 2-3 gpm utilizing chemical/water as media. The supplied product shall be
able to be applied at these rates utilizing the nozzles specified above at a temperature as low as 45
degrees Fahrenheit and the pump pressures shall not exceed a maximum operating pressure of 50 PSI.
The manufacture shall submit a certification of compliance which states the product supplied meets
these conditions.

If a bidder/supplier doesn’t provide this Certification of Compliance with their bid, it will be considered
a clear cause for rejection and disqualification of a bid, as non-responsive.
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If the palliative product separates or doesn’t meet the viscosity requirements at any time during the
shipping, storage, or application of the material (Material may be stored up to 4 months) the supplier
shall replace the material and deliver the new product to the project worksite at no additional cost to
the Department.

6. Rate of Application: The minimum rate of application shall be 1 gallon per 40 square feet, the square feet
of coverage bid for this project should reflect manufactures recommended application or 1 gallon per 40
square feet whichever is higher. Minimum application rates listed in this section are not assured by the
Department to meet the performance testing requirements. The manufacturer shall be consulted for an
appropriate application rate to ensure performance requirements can be met. If the contractor proposes
any application rate lower than those identified above, a manufacturer’s recommended application rate
shall be submitted to the procurement officer on record for this solicitation at least 10 days before bid
opening for approval prior to award of the contract. If an alternate application rate is approved, an
addendum will be issued before bid opening. Submit the manufacturer’s recommended application rate
with supporting documentation showing how the new application rate was determined. The
manufacturer’s recommended application rate shall result in a design life matching the requirements
listed in Section 2 above.

7. Simple palliative application process, which does not require specialized training or extensive experience
for the workmen executing the dust product’s application. Our definition of “simple application process”
is that no more than 100 man-hours of work (including foreman supervision time) will be necessary to
complete the application of proposed dust control product on the roadway, once the product, personnel,
and required equipment are all assembled and the application process can be started, assuming the use
of a distributer truck.

The palliative bidder/supplier will be expected to carefully evaluate before bidding whether or not
their dust palliative product will be able to provide the appropriate level of dust suppression
protection.

The palliative provided for the King Cove Southcoast Region airport, will be applied to the aggregate
surfaces stated above by personnel working under the guidance of the Southcoast Region DOT&PF.

8. The product must be able to be applied, and work effectively, as a topical, prepared-surface application:
The typical process used for applying products to roadway surfaces will be to have them scarified to a
depth of 1-3 inches and graded with a motor grader, watered, shaped, apply palliative with a distributor
truck and compacted to a reasonably well-crowned surface condition, additional dust control product
may be applied/sprayed atop that smooth, compacted surface to cure or hold the aggregate surfaces in
that general shape and condition for at least two years, under normal vehicle and traffic loading. Please
note that it is likely that this road will sometimes experience an average daily temperature as low as 45°
F, or as high as 80° F, while the DOT&PF is applying the dust palliative product. In addition, there are
instances when it can rain within 24-hours after the product application.

9. Any unusual weather or inappropriate vehicle-related damage to the aggregate surfaces treated with the
supplier’s dust palliative product is acknowledged to be the responsibility of the AKDOT&PF. Repairing
such damage is also the responsibility of the AKDOT&PF. Repairs may include grading, compacting at
near-optimum moisture content and possible replacement of dust palliative product. The dust palliative
product supplier(s) will not be held responsible for the performance of any repaired surfaces that have
been treated with dust palliative product as specified herein if the supplier’s guidelines for maintenance
have not been followed during the DOT&PF’s application and maintenance program. This repair waiver
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will apply only if the referenced manufacturer’s maintenance guidelines, as well as the product’s
application guidelines, are provided to the ADOT&PF along with the supplier’s bid.

SEC.2.12 EVIDENCE OF COMPLIANCE
To ensure compliance, bidders must submit written confirmation with their bid that the product offered
meets the specifications set forth in this ITB.

Bidders must submit the following with their bid:

DUST PALLIATIVE PRODUCT DOCUMENTATION

As noted in several of the specification items above, each bidding vendor/supplier will be expected to provide
ADOT&PF with the following dust palliative product paperwork along with their bid, to evaluate bid
responsiveness:

A. Catalog cut and/or paperwork which provide a complete product description, detailing: the product’s
general composition and primary characteristics, uses, delivery options, application rates, temperature
limitations, environmental acceptability, MSDS sheet, etc. Be aware that one mandatory aspect of the
product material bid submission paperwork is written documentation (test results from a laboratory),
which clearly indicates that the product being offered is non-corrosive. (See specification section 3,
above) Another mandatory aspect of the product material bid submission paperwork is documentation
of the environmental testing requirements noted in specification section 4, above.

B. Detailed product preparation, mixing, surface application and routine maintenance instructions;
include recommended application rate per square unit of ground surface, any warnings about how
improper application, temperature fluctuations, or weather events can cause palliative product service
reductions, clean-up procedures for the equipment used to mix and/or apply the product to road/airport
surfaces, and maintenance or repair guidelines for circumstances when the product application has
somehow been compromised.

The manufacture shall submit a certification of compliance for both requirements list in Section 5 of these
specifications Material Viscosity and Material Settlement.

SEC. 2.13 SAMPLING AND TESTING

The State may require sampling and testing throughout the contract period. Testing will be conducted at the
State’s laboratories using appropriate test methods according to the ITB’s “Specifications” to determine if the
product offered meets all requirements The contractor will be allowed to observe the tests if requested in
writing. If testing is performed at an independent lab, the contractor may be notified to redirect the sample to a
laboratory as determined by the State. The State shall provide 48-hour advance notice to the contractor of the
name, location and contact information of the independent lab performing the tests. If the product fails to
meet the ITB specifications, the contractor will assume all financial responsibility of the test and the State will, at
its option, reject the delivery [See PRODUCT REJECTION].

SEC.2.14 PRODUCT REJECTION

Any product may be rejected if it fails to conform to the specifications. This includes the material, the packaging
and the delivery requirements. If the product fails to meet specifications, the State will at its option cancel the
contract or allow the contractor to replace the defective product. In no instance will the State pay any cost
associated with the remedy for the defective product. The return shipment of refused product will be at the
Contractor's expense at no additional cost to the State. At its option, the State may consider a cost adjustment
from the contractor in lieu of replacement product. The cost reduction shall be based on the State’s assessment
of damages as a result from either sampling and testing or the condition of the shipment upon delivery.

14



STATE OF ALASKA
DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES
DUST PALLIATIVE FOR LARSENBAY AND PORT HEIDEN ITB: 25225057

SEC. 2.15 F.O.B. POINT

The F.O.B. destination point is the Airport Maintenance Buildings in Larsen Bay and Port Heiden, Alaska. The
contractor will be required to prepare the items for shipping and to ship them to the ultimate destination specified
in the State's order. Ownership of and title to the ordered items remains with the contractor until the items have
been delivered to their final destination and are accepted by the State. The cost of all shipping and delivery must
be included in the bid price.

SEC.2.16 NEW EQUIPMENT

Equipment offered in response to this ITB must be new equipment. New equipment means equipment that is
currently in production by the manufacturer and is still the latest model, edition or version generally offered.
The equipment must be warranted as new by the manufacturer and may not have been used for any purpose,
other than display (not demonstration), prior to its sale to the state. The state will not accept remanufactured,
used, or reconditioned equipment. It is the contractor's responsibility to ensure that each piece of equipment
delivered to the state complies with this requirement. A contractor's failure to comply with this requirement will
cause the state to seek remedies under breach of contract.

SEC. 2.17 ACCESSORIES

When accessories are supplied, they must be certified to be compatible with the rest of the equipment.
Certification will be written evidence satisfactory to the state that the accessories are compatible. The bidder's
failure to supply this evidence within the time required by the state will cause the state to consider the bid non-
responsive and reject the bid.

SEC. 2.18 PARTS BOOKS AND MAINTENANCE MANUALS
Parts books and maintenance manuals must be provided at the same time that the equipment is delivered. The
cost of the parts books and maintenance manuals is to be included in the bid price of the equipment.

SEC.2.19 REQUIRED MANUALS AND HARDWARE

The items purchased are to be shipped complete with the instructions and hardware required for installation.
An operator’s manual, maintenance manual, and a maintenance schedule must be included with each item
when it is delivered. The cost of the installation hardware and the manuals is to be included in the bid price of
the equipment.

SEC. 2.20 PACKAGING
The cost of all packaging must be included in the price bid. All packaging must be new and suitable for shipment
and short-term warehouse storage.

SEC. 2.21 WARRANTY
This section does not apply to this ITB.

SEC. 2.22 WORKMANSHIP & MATERIALS

All work must be performed in a thorough and workmanlike manner and in accordance with current industry
practices. The contractor will be held responsible for the quality of the finished item. The State will reject any
item that does not meet the specifications of the ITB. Rejected items will be returned to the contractor at the
contractor's risk and expense.

SEC. 2.23 BRAND SPECIFIC
Certain items may be designated brand specific. When an item is so designated no substitutions for the brand
and model specified will be allowed. In this ITB, There are no specified brands listed.
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SEC. 2.24 INSPECTION

Equipment offered for lease may be subject to inspection and approval by the state prior to the award of the
ITB. The equipment and attachments must be in good repair and capable of performing the work for which they
were designed.

SEC. 2.25 ALTERATIONS

The contractor must obtain the written approval from the procurement officer prior to making any alterations to
the specifications contained in this ITB. The state will not pay for alterations that are not approved in advance
and in writing by the procurement officer.

SEC. 2.26 DISCONTINUED ITEMS

In the event an item is discontinued by the manufacturer during the life of the contract, another item may be
substituted, provided that the procurement officer makes a written determination that it is equal to or better
than the discontinued item and provided that it is sold at the same price or less than the discontinued item.

SEC. 2.27 ITEM UPGRADE

The state reserves the right to accept upgrades to models on the basic contract when the upgrades improve the
way the equipment operates or improve the accuracy of the equipment. Such upgraded items must be at the
same price as the items in the basic contract.

SEC.2.28 DELIVERY

Bid price must include freight to the final destination. The State will provide equipment and labor to off-load
product at time of delivery.

All deliveries shall be completed and accepted by July 1, 2022 to the following locations.

Larsen Bay Airport Maintenance Building Larsen Bay, Alaska 99624

Port Heiden Airport Maintenance Building Port Heiden, Alaska 99549

By signature on page one of the ITB, the bidder guarantees delivery to this location within the timeframe set
forth in the Bid Schedule. Deliveries will only be accepted at the final destination during normal State working
hours (8am — 4:30pm), Monday through Friday.

SEC. 2.29 PROOF OF DELIVERY OR WEIGHT TICKETS

For all bulk product deliveries, weight tickets are required and must be presented to the receiving on-site
DOT/PF representative for signature at the time of delivery. Only computer generated weight tickets from State
certified weigh scales will be accepted. For each delivery, the weight ticket must clearly identify the destination,
the truck and driver, the gross weight, tare weight and net weight of each vehicle utilized in the delivery.
Handwritten tickets will not be accepted. Double-draft weighing of vehicles is illegal per AS 45.75.050(d) and
will not be accepted. Reference: http://www.dot.alaska.gov/mscve/.

For all bagged product deliveries, a Proof of Delivery (POD) must be presented to the receiving on-site DOT/PF
representative at the time of delivery. Weight tickets and POD are required to identify the receiver’s signature
and printed name. The contractor’s delivering agent is responsible to insure the printed name is legible.
Shipments will be refused if POD or weight tickets are not presented at time of delivery.
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SEC. 2.30 DELIVERY TIME

The elapsed time between the time the state places an order and the time that order is actually shipped from
the contractor's place of business must be entered in space provided under "BID SCHEDULE". This processing
time is to remain constant throughout the life of the contract(s).

SEC. 2.31 DELIVERY CONFIRMATION

Bidders must obtain a written confirmation from both the supplier and the shipper that the items offered are
scheduled for production and transport in sufficient time to meet scheduled delivery dates. A copy of the
supplier’s and shipper’s confirmation may be included with the bid or submitted within 30 calendar days of
State’s request. The bidder’s failure to provide these confirmation documents as required will cause the State to
consider the bid non-responsive and reject the bid.

SEC. 2.32 ADVANCED NOTICE OF DELIVERY

The contractor must provide the State 48 hours advance notice of each delivery. Failure to provide advance notice
may delay the State’s ability to accept the shipment. The contact information for each destination may be found
in the Attachment A that will be attached to Delivery order and contract.

After normal business hours, most State maintenance yards are unattended, yet secured and therefore
inaccessible. Therefore, deliveries will only be accepted at the final destination during normal State business
hours; Monday through Friday, excluding State holidays, 8am to 4:30pm unless other prior arrangements are
made with the State’s designated contact as instructed above. All stations must be available for deliveries with
no penalty to the contractor during those designated normal business hours. All after normal business hour
deliveries must be pre-approved by the State’s designated contact for that destination. However, prior approval
to deliver outside normal business hours is not guaranteed due to lack of available personnel or other scheduling
conflicts. Any additional costs (personnel and equipment) incurred by the State to accommodate deliveries made
outside normal business hours will be solely at the contractor’s expense. Note: Overtime wages and minimum
call out requirements are subject to the State Office of Personnel and union bargaining agreements. Disclosure
of the approximate amount of additional costs may be acquired upon request from the State’s designated contact
at the time the arrangement is made. Upon the State’s request, the contractor shall submit in writing, their
acceptance of responsibility for any additional costs and their intended delivery schedule.

SEC. 2.33 LIQUIDATED DAMAGES FOR LATE DELIVERY

Late delivery will cause the State to suffer damages. Actual damages will be difficult to assess; therefore, it is
mutually agreed that the contractor will pay the state damages at the rate of $100 dollars per occurrence for
each calendar day beyond the delivery date called for in the ITB.

SEC. 2.34 BID GUARANTEE

Bids must be accompanied by a bid guarantee in the form of a Certified or Cashier's check in the amount of
$5,000 made payable to the State of Alaska. Bid Bonds will not be accepted. The bid guarantee of each
successful bidder will be retained until that bidder has furnished a satisfactory Performance Bond or Individual
Surety. If the successful bidder fails to deliver the required Performance Bond or Individual Surety within the
time required, the bid guarantee will be forfeited to the State of Alaska. The bid guarantee of each unsuccessful
bidder will be returned as soon as practical after award has been made. The Bid Guarantee shall be submitted
under the name appearing on the bidder’s current Alaska business license.

Failure to submit a bid guarantee in the proper form and amount, by the time set for opening of bids, will cause
the State to determine the bid non-responsive and reject the bid.
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SEC.2.35 PERFORMANCE BOND

Any posted performance bond will ensure performance over the entire term of the contract. In the event it
becomes necessary for the State to cancel the contract issued as a result of this ITB due to non-compliance
during the term of the contract, regardless of the circumstances or time remaining on the contract, the bonding
company shall well and truly perform and complete all obligations and work under said contract in accordance
with the terms of the performance bond. The performance bond is to be in the amount of the total contract
value (applicable only to individual firm quantity lots awarded in excess of $250,000). Performance Bonds shall
be submitted under the name appearing on the bidder’s current Alaska business license.

SEC.2.36 PAYMENT BOND

In accordance with AS 36.30.01, a posted payment bond guarantees the successful payment to all
subcontractors and suppliers during the performance of this contract over the entire term of the contract. If the
contractor fails to provide payment for labor performed and materials and supplies furnished during the
performance of this contract, regardless of the circumstances or time remaining on the contract, the bonding
company shall well and truly complete all payment obligations under said contract in accordance with the terms
of the payment bond. A payment bond is also required and shall be in the amount of the total contract value
(applicable only to individual firm quantity lots awarded in excess of $250,000). Payment Bonds shall be
submitted under the name appearing on the bidder’s current Alaska business license.

SEC. 2.37 INDIVIDUAL SURETY

In lieu of a performance and payment bond, a successful bidder may post an individual surety to ensure
performance over the entire term of the contract. In the event it becomes necessary for the State to cancel the
contract issued as a result of this ITB due to non-compliance during the term of the contract, regardless of the
circumstances or time remaining on the contract, the individual surety will be declared as liquidated damages
and become due and payable to the State. By signature on this ITB, the bidder acknowledges this condition and
voluntarily relinquishes any and all claims to the entire individual surety. The individual surety shall be submitted
under the name appearing on the bidder’s current Alaska business license. The individual surety may be in any
of the following forms:

e CERTIFIED OR CASHIER'S CHECK: A certified or cashier's check, made payable to the State of Alaska in
the amount of the total contract value (applicable only to individual firm quantity lots awarded in excess
of $250,000).

OR

e SPECIAL NOTICE ACCOUNT OR CERTIFICATE OF DEPOSIT: A special notice account book or certificate of
deposit, made payable to the State of Alaska in the amount of the total contract value (applicable only
to individual firm quantity lots awarded in excess of $250,000).

Failure to supply this document within the time required will cause the State to declare the bidder non-
responsible and to reject the bid.

SEC. 2.38 ORDERS

At this time, funding prevents the State’s use of IRIS to issue individual Purchase Orders. Orders under this ITB
will be placed by Delivery Order issued from the Statewide Contracting and Procurement Office. It is the State’s
intent to issue the Order(s) as soon as Federal funding approval is granted.
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SEC. 2.39 FIRM QUANTITIES

The quantities referenced in this ITB are firm.

Larsen Bay 29 - 275 gallons totes 7,975 Gallons
Port Heiden 96 — 275 gallon totes 26,400 Gallons

The state will only order full totes.

SEC.2.40 SHIPPING DAMAGE

The state will not accept or pay for damaged goods. The contractor must file all claims against the carrier(s) for
damages incurred to items in transit from the point of origin to the ultimate destination. The state will provide
the contractor with written notice when damaged goods are received. The state will deduct the cost of the
damaged goods from the invoice prior to payment. The contractor must file all claims against the carrier(s) for
reimbursement of the loss.

SEC.2.41 INSPECTION & MODIFICATION - REIMBURSEMENT FOR UNACCEPTABLE
DELIVERABLES

The contractor is responsible for proving all products or the completion of all work set out in the contract. All
products or work is subject to inspection, evaluation, and approval by the state. The state may employ all
reasonable means to ensure that the work is progressing and being performed in compliance with the contract.
The state may instruct the contractor to make corrections or modifications if needed in order to accomplish the
contract’s intent. The contractor will not unreasonably withhold such changes.

Substantial failure of the contractor to perform the contract may cause the state to terminate the contract. In this
event, the state may require the contractor to reimburse monies paid (based on the identified portion of
unacceptable products or work received) and may seek associated damages.

SEC.2.42 CONTINUING OBLIGATION OF CONTRACTOR

Notwithstanding the expiration date of a contract resulting from this ITB, the contractor is obligated to fulfill its
responsibilities until warranty, guarantee, maintenance, and parts availability requirements have completely
expired.

SEC. 2.43 PRICE DECREASES

During the period of the contract all price decreases experienced by the contractor must be passed on to the
state. A contractor's failure to strictly and faithfully adhere to this clause, within the time required, will be
considered in breach of contract.

SEC.2.44 INFORMAL DEBRIEFING

When the contract is completed, an informal debriefing may be performed at the discretion of the procurement
officer. If performed, the scope of the debriefing will be limited to the products provided or work performed by
the contractor.

SEC.2.45 INDEMNIFICATION

The contractor shall indemnify, hold harmless, and defend the contracting agency from and against any claim of,
or liability for error, omission or negligent act of the contractor under this agreement. The contractor shall not be
required to indemnify the contracting agency for a claim of, or liability for, the independent negligence of the
contracting agency. If there is a claim of, or liability for, the joint negligent error or omission of the contractor and
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the independent negligence of the contracting agency, the indemnification and hold harmless obligation shall be
apportioned on a comparative fault basis.

“Contractor” and “contracting agency”, as used within this and the following article, include the employees, agents
and other contractors who are directly responsible, respectively, to each. The term “independent negligence” is
negligence other than in the contracting agency’s selection, administration, monitoring, or controlling of the
contractor and in approving or accepting the contractor’s work.

SEC. 2.46 INSURANCE

Without limiting the contractor's indemnification, it is agreed that the contractor shall purchase at its own expense
and maintain in force at all times during the performance of services under this agreement the following policies
of insurance. Where specific limits are shown, it is understood that they shall be the minimum acceptable limits.
If the contractor's policy contains higher limits, the state shall be entitled to coverage to the extent of such higher
limits.

Certificates of Insurance must be furnished to the procurement officer prior to contract approval and must provide
for a notice of cancellation, non-renewal, or material change of conditions in accordance with policy provisions.
Failure to furnish satisfactory evidence of insurance or lapse of the policy is a material breach of this contract and
shall be grounds for termination of the contractor's services. All insurance policies shall comply with and be issued
by insurers licensed to transact the business of insurance under AS 21.

Proof of insurance is required for the following:

o  Workers' Compensation Insurance: The contractor shall provide and maintain, for all employees engaged
in work under this contract, coverage as required by AS 23.30.045, and; where applicable, any other
statutory obligations including but not limited to Federal U.S.L. & H. and Jones Act requirements. The
policy must waive subrogation against the state.

e Commercial General Liability Insurance: covering all business premises and operations used by the
contractor in the performance of services under this agreement with minimum coverage limits of
$300,000 combined single limit per occurrence.

e Commercial Automobile Liability Insurance: covering all vehicles used by the contractor in the
performance of services under this agreement with minimum coverage limits of $300,000 combined single
limit per occurrence.

SEC.2.47 MANDATORY VOLUME REPORTING

Within thirty (30) calendar days prior to the expiration date of the contract, the Contractor must furnish a volume
report of the past year's use by F.O.B. destination. The report must identify each item found on the Bid Schedule
and accurately state the number of each item purchased by F.O.B. destination. The report must be submitted
electronically in MS Excel format and emailed to the procurement Officer of record. The Contractor's failure to
provide this information in a timely manner may cause the State to cancel the contract.
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SECTION 3.  CONTRACT INVOICING AND PAYMENTS
SEC.3.01  BILLING INSTRUCTIONS - INVOICES

Invoices must be sent directly to the ordering Regional Office as identified below. The ordering agency will only
make payment after receipt of product, the itemized invoice and bill of lading or Proof of Delivery (POD).
Question concerning payment must be addressed to the ordering Region.

Invoices must be submitted as follows:

1. Oneinvoice per “Marked For” location.
2. Invoices must clearly identify the Purchase Order and Lot number, item description, quantity, unit price
and extended price.
3. Bill of lading or POD, signed with name printed must accompany invoices —
e Delivery agents for the Contractor are responsible for insuring that the printed name is legible on
the bill of lading or POD.
e POD’s must clearly identify the date delivered, item description to include color of paint and tote
number and quantity.
Bill of lading must clearly identify the truck and driver, the gross weight, tare weight and net weight
of each vehicle used to make a delivery, the date delivered, quantity, and “Marked For” destination.

Invoices for partial deliveries will not be accepted. Partial payments will not be made. Invoices must be
submitted to the appropriate regional office as follows:

Alaska Department of Transportation & Public Facilities
Southcoast Region Maintenance & Operations

PO Box 112506

Juneau, AK 99811-2506

ATTN: Marcus Zimmerman

Phone (907)465-4655

SEC.3.02 PAYMENT FOR STATE PURCHASES

Payment for agreements under $500,000 for the undisputed purchase of goods or services provided to a state
agency, will be made within 30 days of the receipt of a proper billing or the delivery of the goods or services to
the location(s) specified in the agreement, whichever is later. A late payment is subject to 1.5% interest per month
on the unpaid balance. Interest will not be paid if there is a dispute or if there is an agreement that establishes a
lower interest rate or precludes the charging of interest.

Any single contract payments of $1 million or higher must be accepted by the contractor via Electronic Funds
Transfer (EFT).

SEC. 3.03 THIRD-PARTY FINANCING AGREEMENTS NOT ALLOWED
Because of the additional administrative and accounting time required of the state when third party financing
agreements are permitted, they will not be allowed under this contract.
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SECTION 4. EVALUATION AND CONTRACTOR SELECTION
SEC.4.01 EVALUATION OF BIDS

After bid opening, the procurement officer will evaluate the bids for responsiveness. Bids deemed non-responsive
will be eliminated from further consideration. An evaluation may not be based on discrimination due the race,
religion, color, national origin, sex, age, marital status, pregnancy, parenthood, disability, or political affiliation of
the bidder.

SEC.4.02 EXTENSION OF PRICES
In case of error in the extension of prices in the bid, the unit prices will govern; in a lot bid, the lot prices will
govern.

SEC.4.03 METHOD OF AWARD
Award will be made by lot to the lowest responsive and responsible bidder. There is are two lots. In order to be
considered responsive for a lot, bidders must bid on all items within the lot.

SEC.4.04 NOTICE OF INTENT TO AWARD

After the responses to this ITB have been opened and evaluated, a tabulation of the bids will be prepared. This
tabulation, called a Notice of Intent to Award, serves two purposes. It lists the name of each company or person
that offered a bid and the price they bid. It also provides notice of the state's intent to award a contract(s) to the
bidder(s) indicated. A copy of the Notice of Intent will be mailed to each company or person who responded to
the ITB. Bidders identified as the apparent low responsive bidders are instructed not to proceed until a Purchase
Order, Contract Award, Lease, or some other form of written notice is given by the procurement officer. A
company or person who proceeds prior to receiving a Purchase Order, Contract Award, Lease, or some other form
of written notice from the procurement officer does so without a contract and at their own risk.
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SECTION 5. GENERAL PROCESS AND LEGAL INFORMATION

SEC.5.01 ALASKA BUSINESS LICENSE AND OTHER REQUIRED LICENSES

Prior to the award of a contract, a bidder must hold a valid Alaska business license. However, in order to receive
the Alaska Bidder Preference and other related preferences, such as the Alaska Veteran Preference and Alaskans
with Disabilities Preference, a bidder must hold a valid Alaska business license prior to the deadline for receipt of
bids. Bidders should contact the Department of Commerce, Community and Economic Development, Division of
Corporations, Business, and Professional Licensing, PO Box 110806, Juneau, Alaska 99811-0806, for information
on these licenses. Acceptable evidence that the bidder possesses a valid Alaska business license may consist of
any one of the following:

e copy of an Alaska business license;

e certification on the bid that the bidder has a valid Alaska business license and has included the license
number in the bid;

e 3 canceled check for the Alaska business license fee;

e a copy of the Alaska business license application with a receipt stamp from the state's occupational
licensing office; or

e asworn and notarized statement that the bidder has applied and paid for the Alaska business license.

You are not required to hold a valid Alaska business license at the time bids are opened if you possess one of the
following licenses and are offering services or supplies under that specific line of business:

e fisheries business licenses issued by Alaska Department of Revenue or Alaska Department of Fish and
Game,

e liquor licenses issued by Alaska Department of Revenue for alcohol sales only,

e insurance licenses issued by Alaska Department of Commerce, Community and Economic Development,
Division of Insurance, or

e Mining licenses issued by Alaska Department of Revenue.

Prior the deadline for receipt of bids, all bidders must hold any other necessary applicable professional licenses
required by Alaska Statute.

SEC.5.02 AUTHORITY
This ITB is written in accordance with AS 36.30 and 2 AAC 12.

SEC.5.03 COMPLIANCE

In the performance of a contract that results from this ITB, the contractor must comply with all applicable federal,
state, and borough regulations, codes, and laws; be liable for all required insurance, licenses, permits and bonds;
and pay all applicable federal, state, and borough taxes.

SEC.5.04 SUITABLE MATERIALS, ETC.
Unless otherwise specified in this ITB, all materials, supplies or equipment offered by a bidder shall be new,
unused, and of the latest edition, version, model or crop and of recent manufacture.
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SEC.5.05 SPECIFICATIONS

Unless otherwise specified in this ITB, product brand names or model numbers specified in this ITB are examples
of the type and quality of product required, and are not statements of preference. If the specifications describing
an item conflict with a brand name or model number describing the item, the specifications govern. Reference to
brand name or number does not preclude an offer of a comparable or better product, if full specifications and
descriptive literature are provided for the product. Failure to provide such specifications and descriptive literature
may be cause for rejection of the offer.

SEC.5.06 BRAND AND MODEL OFFERED

When brand names and model numbers are used to specify the type and quality of the goods desired (“or
equivalent”), bidders must clearly indicate the brand names and model numbers they intend to provide. The
bidder's failure to identify the brand and model offered may cause the state to consider the offer non-
responsive and reject the bid.

SEC.5.07 CONTRACTOR SITE INSPECTION

The state may conduct on-site visits to evaluate the bidder's capacity to perform the contract. A bidder must
agree, at risk of being found non-responsive and having its bid rejected, to provide the state reasonable access to
relevant portions of its work sites. Individuals designated by the procurement officer at the state’s expense will
make site inspection.

SEC.5.08 ORDER DOCUMENTS

Except as specifically allowed under this ITB, an ordering agency will not sign any vendor contract. The state is not
bound by a vendor contract signed by a person who is not specifically authorized to sign for the state under this
ITB. Unless otherwise specified in this ITB, the State of Alaska Purchase Order, Contract Award and Delivery Order
are the only order documents that may be used to place orders against the contract(s) resulting from this ITB.

SEC.5.09 HUMAN TRAFFICKING

By signature on their bid, the bidder certifies that the bidder is not established and headquartered or incorporated
and headquartered in a country recognized as Tier 3 in the most recent United States Department of State’s
Trafficking in Persons Report.

The most recent United States Department of State’s Trafficking in Persons Report can be found at the following
website: http://www.state.gov/j/tip/

Failure to comply with this requirement will cause the state to reject the bid as non-responsive, or cancel the
contract.

SEC.5.10 RIGHT OF REJECTION

Bidders must comply with all of the terms of the ITB, the State Procurement Code (AS 36.30), and all applicable
local, state, and federal laws, codes, and regulations. The procurement officer may reject any bid that does not
comply with all of the material and substantial terms, conditions, and performance requirements of the ITB.

Bidders may not qualify the bid nor restrict the rights of the state. If a bidder does so, the procurement officer
may determine the bid to be a non-responsive counter-offer and the bid may be rejected.
Minor informalities that:

e do not affect responsiveness;
e are merely a matter of form or format;
e do not change the relative standing or otherwise prejudice other offers;
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e do not change the meaning or scope of the ITB;

e are trivial, negligible, or immaterial in nature;

e do not reflect a material change in the work; or

o do not constitute a substantial reservation against a requirement or provision;

may be waived by the procurement officer.

The state reserves the right to refrain from making an award if it determines that to be in its best interest.
A bid from a debarred or suspended bidder shall be rejected.

SEC.5.11 STATE NOT RESPONSIBLE FOR PREPARATION COSTS

The state will not pay any cost associated with the preparation, submittal, presentation, or evaluation of any
bid.

SEC.5.12 DISCLOSURE OF BID CONTENTS

All bid prices become public information at the bid opening. After the deadline for receipt of bids, all other bid
material submitted become the property of the State of Alaska and may be returned only at the state's option. AS
40.25.110 requires public records to be open to reasonable inspection. All other bid information will be held in
confidence during the evaluation process and prior to the time a Notice of Intent to Award is issued. Thereafter,
bids will become public information.

Trade secrets and other proprietary data contained in bids may be held confidential if the bidder requests, in
writing, that the procurement officer does so, and if the procurement officer agrees, in writing, to do so. The
bidder’s request must be included with the bid, must clearly identify the information they wish to be held
confidential, and include a statement that sets out the reasons for confidentiality. Unless the procurement officer
agrees in writing to hold the requested information confidential, that information will also become public after
the Notice of Intent to Award is issued.

SEC.5.13 ASSIGNMENTS

Per 2 AAC 12.480, the contractor may not transfer or assign any portion of the contract without prior written
approval from the procurement officer. Bids that are conditioned upon the state’s approval of an assignment will
be rejected as non-responsive.

SEC.5.14 FORCE MAJEURE (IMPOSSIBILITY TO PERFORM)

The parties to a contract resulting from this ITB are not liable for the consequences of any failure to perform, or
default in performing, any of its obligations under the contract, if that failure or default is caused by any
unforeseeable Force Majeure, beyond the control of, and without the fault or negligence of, the respective party.

For the purposes of this ITB, Force Majeure will mean war (whether declared or not); revolution; invasion;
insurrection; riot; civil commotion; sabotage; military or usurped power; lightning; explosion; fire; storm; drought;
flood; earthquake; epidemic; quarantine; strikes; acts or restraints of governmental authorities affecting the
project or directly or indirectly prohibiting or restricting the furnishing or use of materials or labor required;
inability to secure materials, machinery, equipment or labor because of priority, allocation or other regulations of
any governmental authorities.

SEC.5.15 DEFAULT

In case of default by the contractor, for any reason whatsoever, the state may procurement the goods or services
from another source and hold the contractor responsible for any resulting excess cost and may seek other
remedies under law or equity.
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SEC.5.16 DISPUTES
If the contractor has a claim arising in connection with the contract that it cannot resolve with the state by mutual
agreement, it shall pursue the claim, if at all, in accordance with the provisions of AS 36.30.620 — AS 36.30.632.

SEC.5.17 SEVERABILITY

If any provision of the contract or agreement is found to be invalid or declared by a court to be illegal or in conflict
with any law, the validity of the remaining terms and provisions will not be affected; and, the rights and obligations
of the parties will be construed and enforced as if the contract did not contain the particular provision held to be
invalid.

SEC.5.18 CONSUMER ELECTRICAL PRODUCT

AS 45.45.910 requires that "...a person may not sell, offer to sell, or otherwise transfer in the course of the
person's business a consumer electrical product that is manufactured after August 14, 1990, unless the product
is clearly marked as being listed by an approved third party certification program." Electrical consumer products
manufactured before August 14, 1990, must either be clearly marked as being third party certified or be marked
with a warning label that complies with AS 45.45.910(e). Even exempted electrical products must be marked
with the warning label. By signature on this bid the bidder certifies that the product offered is in compliance
with the law. A list of approved third party certifiers, warning labels and additional information is available from:
Department of Labor and Workforce Development, Labor Standards & Safety Division, Mechanical Inspection
Section, P.0O. Box 107020, Anchorage, Alaska 99510-7020, (907)269-4925.

SEC.5.19 CONTRACT CANCELLATION

The state reserves the right to cancel the contract at its convenience upon thirty (30) calendar days written notice
to the contractor. The state is only liable for payment in accordance with the payment provisions of this contract
for supplies or services provide before the effective date termination.

SEC.5.20 GOVERNING LAW; FORUM SELECTION

A contract resulting from this ITB is governed by the laws of the State of Alaska. To the extent not otherwise
governed by Section 5.15 of this ITB, any claim concerning the contract shall be brought only in the Superior Court
of the State of Alaska and not elsewhere.

SEC.5.21 SOLICITATION ADVERTISING
Public notice has been provided in accordance with 2 AAC 12.220.

SEC.5.22 QUALIFIED BIDDERS

Per 2 AAC 12.875, unless provided for otherwise in the ITB, to qualify as a bidder for award of a contract issued
under AS 36.30, the bidder must:

1) Add value in the contract by actually performing, controlling, managing, or supervising the services to be
provided; or

2) Bein the business of selling and have actually sold on a regular basis the supplies that are the subject of
the ITB.

If the bidder leases services or supplies or acts as a broker or agency in providing the services or supplies in order
to meet these requirements, the procurement officer may not accept the bidder as a qualified bidder under AS
36.30.
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SEC.5.23 PROTEST
AS 36.30.560 provides that an interested party may protest the content of the ITB.

An interested party is defined in 2 AAC 12.990(a) (7) as "an actual or prospective bidder or offeror whose economic
interest might be affected substantially and directly by the issuance of a contract solicitation, the award of a
contract, or the failure to award a contract."

If an interested party wishes to protest the content of a solicitation, the protest must be received, in writing, by
the procurement officer at least ten days prior to the deadline for receipt of bids.

AS 36.30.560 also provides that an interested party may protest the award of a contract or the proposed award
of a contract.

If a bidder wishes to protest the award of a contract or the proposed award of a contract, the protest must be
received, in writing, by the procurement officer within ten days after the date the Notice of Intent to Award the
contract is issued.

A protester must have submitted a bid in order to have sufficient standing to protest the proposed award of a
contract. Protests must include the following information:

e the name, address, and telephone number of the protester;

e the signature of the protester or the protester's representative;

e identification of the contracting agency and the solicitation or contract at issue;

¢ a detailed statement of the legal and factual grounds of the protest including copies of relevant
documents; and the form of relief requested.

Protests filed by telex or telegram are not acceptable because they do not contain a signature. Fax copies
containing a signature are acceptable.

The procurement officer will issue a written response to the protest. The response will set out the procurement
officer's decision and contain the basis of the decision within the statutory time limit in AS 36.30.580. A copy of
the decision will be furnished to the protester by certified mail, fax or another method that provides evidence of
receipt.

All bidders will be notified of any protest. The review of protests, decisions of the procurement officer, appeals,
and hearings, will be conducted in accordance with the State Procurement Code (AS 36.30), Article 8 "Legal and
Contractual Remedies.”
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STATE OF ALASKA

DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES
DUST PALLIATIVE FOR LARSENBAY AND PORT HEIDEN

SECTION 6.

ATTACHMENTS

SEC.6.01 ATTACHMENTS

Attachments:

1) Attachment 1:
2) Attachment 2:
3) Attachment 3:

4) Attachment 4:

Bid Schedule
Bid Response Deliverables Checklist
Required Contract Provisions for Federal-Aid Contracts

Material Submittal for Buy American Compliance
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STATE OF ALASKA — INVITATION TO BID (ITB) 25225057
TITLE: Dust Palliative for Larsen Bay and Port Heiden

ATTACHMENT 1: Bid Schedule

F.O.B. Destination:

Attachment 1: BID SCHEDULE
Larsen Bay Airport Maintenance Building, Larsen Bay, AK 99624

Required Delivery Date: July 1, 2022
LOT1 Brand of Dust Palliative Application Rate Treatment Total Number of Product Freight Price | Extended
Firm Product Offered (Gallons/Square Areain Sq. Gallons 275 Gallon Price per Per Gallon Price with
Quantity Feet) Feet Required Totes Gallon Shipping
ITEM 1 7,975 29 S S
Firm Quantity Guaranteed Delivery Date:
F.O.B. Destination: Port Heiden Airport Maintenance Building, Port Heiden, AK 99549
Required Delivery Date: July 1, 2022
LOT 2 Brand of Dust Palliative Application Rate Treatment Total Number of Product Freight Price | Extended
Firm Product Offered (Gallons/Square Areain Sq. Gallons 275 Gallon Price per Per Gallon Price with
Quantity Feet) Feet Required Totes Gallon Shipping
ITEM 1 26,400 96 S S

Firm Quantity Guaranteed Delivery Date:

Bids for either lot which specify a delivery date later than July 1, 2022 will be considered non-responsive and the bid rejected.




STATE OF ALASKA — INVITATION TO BID (ITB) 25225057
TITLE: Dust Palliative for Larsen Bay and Port Heiden
ATTACHMENT 2: BID RESPONSE DELIVERABLES CHECKLIST

Attachment 2: BID RESPONSE DELIVERABLES CHECKLIST:

This checklist is not intended to be an all-inclusive list for all requirements of the ITB. It is the offerors responsibility to
ensure all required items and information are addressed in their Bid.

BID RESPONSE CHECKLIST ITEMS:
1. Completed and signed Front Page of this ITB
Sign and Submit all mandatory return amendments issued to this ITB
Conflict of Interest Statement per Section 1.07 (see below)
All Required Evidence of Compliance as stated in the ITB: See Sections 2.11 and 2.12
Bid Schedule - Attachment A.
Completed Material Submittal for Buy American Compliance Form 25D-154. Attachment 4
Bid Response Deliverables Checklist — Attachment 2

NoupkwnN

Note: Award will be made by lot to the lowest responsive and responsible bidder. There is one lot. In order to
be considered responsive for the lot, bidders must bid on all items within that lot.

Conflict of Interest Statement:
Does the company or any individual working on the contract have a possible conflict of interest No |:| Yes|:|
If yes, please explain the nature of that conflict.
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STATE OF ALASKA — INVITATION TO BID (ITB) 25225057
TITLE: Dust Palliative for Larsen Bay and Port Heiden
Attachment 3: Required Contract Provisions for Federal-Aid Contracts

STATE OF ALASEA
DEPARTMENT OF TRAMSPORTATION AND PUBLIC FACILITIES

REQUIRED CONTRACT PROVISIONS

for
FEDERAL-AID (FAA) CONTRACTS

AlS  EWERGY CONSERVATION REQUIREMENTS

A0 GENERAL Al§  EQUAL EMPLOYEMENT OFPORTUNITY
Al ACCESS TO RECORDS AND REPORTS (EED)

N Al7  FEDERAL FATR LABOR STANDARDS ACT
A?  AFFIRMATIVE ACTION REQUIREMENT
A7 BREACH OF CONTRACT TSRMB : . WAGE)
: : : : Al3  LOBBYDNG AND INFLUENCING FEDERAL
A4 BUY AMERICAN PREFERENCE EMPLOYEES

A3 CIVIL RIGHTS - GENERAL Al$  PROHIBITION of SEGREGATED FACILITIES
A6 CIVIL FIGHTS - TITLE VI ASEURANCE A0 OCCURATIONAL SAFETY AND HEALTH
A7 CLEAN AIR AND WATER POLLUTION ACT OF 1870
CONTROL A2]  PROCUREMENT OF RECOVERED
AR CONTRACT WOREHOURS AND SAFETY MATERIALS
STANDARDS ACT REQUIREMENTS 420 RIGHT TO DNVENTIONS
AS  COPELAND “ANTI-KICEBACE” ACT 423 SEISMIC SAFETY
All DAVIS-BACON REQUIREMENTS A2  TAYDELINQUENCY AND FELONY
All  DEBARMENT AND SUSPENSION CONVICTIONS
Al?  DISADVANTAGED BUSINESS ENTERPRISE A5 TERMINATION OF CONTRACT
Al3  DISTRACTED DRIVING A6 TRADE RESTRICTION CERTIFICATION
Al4  DRUGFREE WORKPLACE REQUIREMENTS A7 VETERAN'S PREFERENCE
Section A1 CENERAL

[.Samrre: From previous Form 25D-354]

Procurements made under the Airport Improvement Program, AIP, must adhere to the provisions outlmed m Title 49 CFE Part
18.36. This regulation provides for policies and procedures to be applied to typical procurement zchions under the AP, such a=
construction developmant, equipment purchaszes, and salachion for professional services (enpmeering consultants et ).

The Federal Asation Admmistration, (FAA), 1= not 2 party to the contracts, the State of Alaska Departiment of Transportation and
Public Facilities, (Department), executes in support of the ATP. The Department 1s the contractual anthonty for establishmg and

miztaring the contract agraements and 1= responsible for all contractual matters, meluding evaluation and award of contract,
resolution of claims and disputes, and settlement of Itigation 1zses.

A breach of any of the shpulations contamed m thesa Baquirad Contract Provisions may be sufficient grounds for withheldmgz of
progress payments, withholding of final pavment, termination of the contract, suspension | debarment or any other action determined
ta be appropriate by the Department and FAA

Languzage within brackets [example] 15 considared as referance or mstructional for program admunistration.

Section Al ACCESS TO EECORDS AND EEPORTS

[ Bompe: 2 CFR § 200333, 2 CFE § 200336, FAA Ordar 510038, Include this provision i zll contracts and subeontracts ]

The Contractor must maintain an accapiakls cost accounting system. The Contractor agress to provide the Department, the
Fedaral Aviation Administration, and tha Comptroller Genaral of the United Statas or any of their duby authorized

Form 25D-55A (3ME) (FAA Provisions 1272017) Page 1 of 17

31




STATE OF ALASKA — INVITATION TO BID (ITB) 25225057
TITLE: Dust Palliative for Larsen Bay and Port Heiden
Attachment 3: Required Contract Provisions for Federal-Aid Contracts

representatives, access to any books, documents, papers, and records of the Contractor which are directly pertnent to the
specific contract for the purpose of malang audit, exanination, excerpts and transcniptions. The Contractor agress to mamtam
all books, records and report requirad under thiz contract for a period of not less than three vears after final payment 1= made
and all pending matters ara closed.

Section AL NOTICE OF EEQUIEEMENT FOR AFFIRMATIVE ACTION to ENSURE EQUAL
EMPLOYMENT OFPORTUNITY

[Mlandatony Languaze. Source: 41 CFE part 60-4, Executive Order 11246, Incorporate m all bids, EFPs, contracts and
subcontracts; that excead $10,000.]

1. The Offaror'z or Biddar's attention 1= called to the "Equal Opportumity Clanza” and the "Standard
Federal Equal Emplovment Opporhmnity Construction Contract Specifications" set forth herein.

2. The goals and timetables for nunority and female participation, exprezsad in percentages terms for the Contractor’s agzregate
workforce m each frade on all construction work in the covered area, are as follows:

Timetables
Goal: for minornty participation for each trade: Is histed on the Invitation to Bid, Form 25D-7; 1f not listed ot 12 0.0%%
Goals for famale participation in each frade: 6.5%

Theza goal: are applicable to all of the Contractor's constroction work (whether or not 1t 15 Federal or faderally-asziztad)
performed in the covered area If the Contractor performs construction work n 2 geographical arsa located cutside of the
coverad arez, it zhall apply the goals establizhed for such gecsraphical area where the work iz zctually performad. With regard
to thiz second area, the Confractor also 1s subject to the geals for both its faderally involved and non-fadarally imvolvad
construction.

The Contractor's compliance with the Executive Order and the regulations in 41 CFE Part 60-4 zhall be basad on it=
implementation of the Equal Oppertunity Clavse, specific affirmatrve action obligations required by the specifications set forth
m 4] CFR 60-4_3(z), and itz afforts to mest the goals. The hours of mmerity and femals employment and trammg must be
smbstantially uniform throughout the lensth of the contract, and in sach trade, and the Contractor shall maks a good faith effort
to employ minorities and women evenly on sach of 1tz projects. The fransfer of munority or famale emplovess or trainess from
Contractor to Contractor or from project to project for the sols purpose of meeting the Contractor's goals shall be a viclation of
the contract, the Exacotive Order and the regulations in 41 CFE Part 804, Compliznee with the zoals will ba meazursd apamet
the total work hours performed.

3. Tha Contractor shall provide written notification to the Director of the Office of Fadaral Contract Compliance Programe
(OFCCP) wathin 10 worldng dave of award of any construction subcontract m excess of 510,000 at any tiar for construction
wiork under the confract resulting from thiz solicitation. The nottfication shall List the names, addresz, and telsphons number of
the zubcontractor; emplover identification munbar of the subcontractor; astimated dollar zmowt of the subeontract; estimated
starting and completion dates of the subconfract; and the gzographical area in which the subcontract 1s to be parformed.

4. Az uzad in thiz notice and m the contract resulting from this solicitation, the "covered area” 1s the State of Alazka.
Section A3 BREACH OF CONTRACT TERMS
LEomrge: 2 CFR § 200 Appendix IIA). Include in all contracts and subcontracts that excead $150,0000]

Any violation or breach of terms of thiz contract on the part of the Contractor or itz subcontractors may result m the
suspanzion or termumation of thiz contract or such other action that may be necessary to enforce the nights of the parties of this
agresment.

Tha Dapartment will provids Contractor writtan notica that desertbes the nators of the breach and corrective achions the
Confractor nest umdertake m order o aveld termmation of the contract. The Department reserves the night to withhold
pavments to Contractor umtil such time the Contractor comracts the breach or the Department elacts to tenmmate the contract.
The Department’s notice will identify a specific date by which the Contractor must correct the breach. Depariment may
procead with termunation of the contract if the Contractor fails to correct tha breach by daadline mdicated m the Department’s
nofice.
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STATE OF ALASKA — INVITATION TO BID (ITB) 25225057
TITLE: Dust Palliative for Larsen Bay and Port Heiden
Attachment 3: Required Contract Provisions for Federal-Aid Contracts

The dutiaz and obligations mposed by the Contract Documents and the rights and remedies available thereunder ara 1n
addition to, and not 2 limitation of, any duties, oblizations, rights and remedies otherwiza mpesed or zvailable by law.

Section A43.1 BUY AMERICAN PEEFERENCE

L Sowe: Title 49 USC § 50101. Also referenced in Department’s GCP 60-09, Forms 25D-151, 25D-152, 25D-153, 25D-154,
25D-133, 25D-136. Include in all contracts and subcontracts. |

The Contractor agress to comply with 49 USC § 30101, which provides that Federzl funds may not be oblizated unless all stesl
and marmfacturad poods uzad in ATP fimded projects are produced in the United States, unlazs tha FAA-

1. has jzzued a waiver for the product;
2. thea product is listed 2= an Excepted Article, Material Or Supply in Federal Acquizition Regulation subpart 25.108; or
3. tha product 1= incleded m the FAA Matiomonds Buy American Warvers [zsusd hist.

Thea Department will imclode a Certificate of Buy Amenean Compliance for Total Famility (Departmant Form 23D-1310ora
Clertificate of Buy American Compliance for Manufactured Products (Department Form 230-152) in the bid documents.

A Bidder or (ffergr must complets and submit the Cerfificate of Buy Amenican Comphance (Department Form 23D-151 or
Form 23D-132) meludad mn the bid docoments with their bid or offer. The Departmeant will reject 2z novrezponzve any bid or
offer that does net include a completed Certificate of Buy American Compliance.

Section A4.3.2 and A4.3.3 CERTIFICATE OF BUY AMERICAN COMPLIANCE

The langnags in A4 3.2 Certificate of Buy American Compliance for Total Facility (Depariment Form 250-151); and m 4433
Certificate of Buy American Compliancs for Manifactured Products (Department Fonm 23D-152; are heraby mecrporated into
these contract provisions for Buy American Preferance.

Section AS31 GENERAL CIVIL RIGHTS PROVISIONS
[Mapdatory Lanmuaze, Source: 49 TUSC § 47123, Include in all confracts and subcontracts. |

The Contractor agrees to comply with pertment statutes, Exeeutrie Orders and such mlas az are promulgated to ensure that no
perzon shall, on the grounds of tace, creed, color, national origin, =ex, age, or disability be excluded from participating 1n any
actrvity conducted with or bensfitng from Fadaral assistance.

Thiz provision binds the Contractor and subcontractors from the bid solicitation penod through the complation of the contract. Thiz
provision is in addition to that reguired by Title VI of the Chal Rights Act of 1964,

Section A63.1 TITLE VI SOLICITATION NOTICE
[Mandatory, Lanzuage. Source: 49 TISC § 47123, FAA Order 1400.11. Include mn all contract= and syhoonizaets ]

The Dapartreent, in accordance with the provisions of Title VI of the Ciil Rights Act of 1964 (78 Stat. 232, 42 USC &8
2000d to 20004-4) and the Eagulations, hereby notifies all Bidders or Offerors that 1t will affirmatively ensure that ame
contract entared into pursuant to this adverhisement, disadvantaged busmess enterprises wall ke afforded full and fair
opportumity to submit bids i responzs to this mvitation and will not be discriminzted against on the grounds of race, color,

or national ongm in consideration for an award.
Section A6.3.2 COMPLIANCE WITH NONDISCRIMINATION REQUIREAMENTS
[Mlandatory, Languaze. Source: 49 TSC § 47123, FAA Order 1400.11. Includs m all contracts and subcontracts. ]

During the performance of this contract, the Contractor, for izelf its asziznees, and successors in interest (hereinafter raferred to as
the “Contractor’™) agrees as follows:

1. Compliance with Regulations: The Confractor (heremafter meludes consultants) will comply with the Title VI List of
Pertment WNondizermmmation Acts and Avthorties, as they may be amendad from time to fime, which are herain meorporated
by reference and mads a part of this contract.

2. Nondizerimination: The Contractor, with regard to the work performed by it during the confract, will net

discriminate on the grounds of raca, color, or national origin in the salection and retention of subcontractors, melodmg
procuraments of materizls and leases of equipment. The Contractor will not participate directly or indirectly in the
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STATE OF ALASKA — INVITATION TO BID (ITB) 25225057
TITLE: Dust Palliative for Larsen Bay and Port Heiden
Attachment 3: Required Contract Provisions for Federal-Aid Contracts

discimination prolubated by the Mondizenmumation Acts and Anthorities, including amplovment practicas when the
contract covers any activity, project, or program set forth n Appendix B of 4% CFE part 21.

3. Solicitations for Subcontracts, mcluding Procurements of Material: and Equipment: In all sclicitztions, either by
compatitive lidding, or nagohiation made by the Contractor for work to be performead wndsr a subcontract, meludimg
procuraments of matenials, or leazes of equipment, sach potential subconfractor or supplier will be notified by the Contractor of
the Confractor’s oblizations under this comtract and the Nendizenmunation Acts and Authonties on the grounds of race, color, or
national origim.

4. Information and Reports: The Contractor will provide all imformation and reports required by the Acts, the Regulations,
and diractries 1ssued pursuant thereto and wall permat aceazz to s books, records, accounts, other sources of Information, and 1t
famlities 25 may be determmed by the Department or the Faderal Aviation Admimstration to be pertinent to ascertain compliance
with =zuch Nondizermmmation Acts And Authonties and metmctions. Wheare any mfonmation requured of 2 Contractor 15 m the
exclusive pozssezzion of another who fail= or refazes to firnizh the mformation, the Contractor will so certify to the Department
or the Federal Aviation Admumistration, as appropnate, and will set forth what efforts 1t has mada to obtam the mformaton.

3. Samction: for Noncompliance: Inthe svent of 3 Comfractor’s noncompliancs with the non-dizerimomation provizions of this
contract, the Department will impose such confract sanchions as 1t or the Faderal Aviation Admimistration may determine o be
appropriate, includme, but not linmted to:

a. Withhelding pavments to the Contractor undar the contract unhl the Contractor complies;
and'ar
b. Cancellng, termunating, or suzpending a contract, in whole or m part.

6. Incorporation of Provizions: The Contractor will include the provizions of paragraphs one through six i every
subeontract, mcloding procurements of materials and leases of equipment, unless axampt by the Acts, the Regnlations and
diractives 1zsued pursuant thereto, The Contractor will tzke action with respect to any subcontract or procurement as tha
Drapartment ar the Federal Aviation Admimistration mav direct 2= 3 means of enforeing such provisions meliding sanetions for
noncompliance. Provided, that if the Contractor becomss involvad in, or is threatanad with litigation by a subcontractor, or
supplier because of such direction, the Contractor may request the Department to enter into amy hitigation to protect the
imterests of the Department. In addition, the Contractor may request the Unitad States to enter méo the htipation to protact the
interests of the Uited States.

Section A6.4.5 TITLE VILIST OF FERTINENT NONDISCRIMINATION ACTS AND
AUTHOFRITIES

[Mlandatory Language. Bource: 45 USC 547123 FAA Order 1400.11.  Include in all confractz: and subconfracts. ]

During the performance of this contract, the Contractor, for itself) its assignees, and muccessors in interest (hereinafter
refarred to as the “Confractor™) agrees to comply wath the followms non- diserimmation statutes and autherities;
mcluding but net lmtad to:

¢ Title VI of the Civil Rights Act of 1964 (42 USC § 2000d er seg., 78 stat. 232) (prohibits discrimination on the
basiz of race, color, national crigin);

* 49 CFE part 21 (Mon-disermmmation 1n Fedarally-azsisted programs of Tha Department of Transportation—
Effectuation of Title VI of the Civil Rights Act of 1964);

#  The Uniform Belocation Assistanca and Real Property Acqmzsition Policies Act of 1970, (42 TIEC § 4601),

(profubits unfar treztment of persons displaced or whoze property has been zoquired becanze of Federal or
Fedaral-aid programs and projects);

¢ Saction 304 of tha Rehahilitation Act of 1973, (29 USC £ 794 et 5eq.), as amended, (prohibits discrimination on the
bazis of dizability); and 49 CFR part 27;

*  The Azs Dhizerpmmation Act of 1973, 2= amended, (42 TSC £ 6101 et rag.), (prohibits diserinination on the
bazis of age);

*  Ajrport and Amway Improvement Aet of 1982, (49 USC § 471, Bection 47123), a5 amended, {prolubits
discrimination based on race, creed, color, national arigin, or sex);

#  The Crval Rights Bestoration Act of 1937, (PL 100-209), (Broadened the scope, coverage and appliczbility of Title VI of
the Civil Fights Act of 1964, The Age Discrimination Act of 1973 and Section 304 of the Rehabilitation Act of 1973, by
expanding the definition of the terms “programs or activities™ to mclude zll of the programs or zctivities of the Fedaral-
a1d recipiants, sub- recipient: and Confractors, whether such programs or activities are Federally fimdad or not);
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¢ Titles Il and IT1 of the Amencans with Disabulities Act of 1990, which prohibit diserimination on the baziz of disability m
the operation of public entrites, public and private transportation svetems, places of public accommodation, and certam
testing antities (42 USC 2§ 12131 — 12139) as implemented by Department of Transportation regulations at 4% CFR
partzs 37 and 38:;

#  The Fadaral Aviztion Administration’s Mon-dizerimination statute (49 TTEC § 47123) (prokabits discrimination on tha
bazmiz of race, color, national origin, and =ex);

*  Executrve Order 12898, Federal Actions to Address Exvironmental Tustice in Mmerity Populations and Low-Incomes
Populations, which ensores non-discrmmmnation agamst nminority populations by discourasmg programs, policies, and
actrvities with disproportionataly high and adverse human health or emvironmental effects on punority and low-
income populations;

¢  Executrve Order 13166, Improving Access to Sarvices for Perzons with Limitad English Proficiancy, and resulting
agancy guidance, national origin discrimimation includes diserimination becanse of limited English proficiency (LEF).
To enzure compliznee with Titls VI, vou raist tzke reazonabls steps to enzure that LEP persons have mezaminzfol access
to your programs (70 Fad. Eeg. at 74087 to 74100);

¢ Title [ of the Education Amendments of 1972, a= amendad, which prolubits vou from discrimmating becausa
of zex m education programs or actrvities (20 USC 1681 gt zeq).

Section AT CLEAN AIR AND WATER POLLUTION CONTROL
LEomres: 2 CFR § 200, Appendix II{E). Inchide in all contracts and subcontracts that exceed $130,000.]

Tha Contractor must agrae to comply with all zpplicable standards, orders, and regulations iszued pursnant to the Clean Air Aet (42
USC & 740-T671q) and the Faderal Watar Pollution Contral Act as amendsd (35 USC £ 1251-1387). The Contractor agraes to
report amy vielation to the Depariment mumediately upon dizcovery. The Depariment assumes responstbility for notifying the
Envircmmental Protection Agency (EPA) and tha Federal Aviation Adwamstration.

Section AB CONTEACT WOREKHOURS AND SAFETY STANDARDS ACT REQUIREMENTS

L Mandaton: Lanzuage. Seurce: 2 CFR £ 200, Appendic [IE). Use for Constrection, Equipment and Profeszional Servicss
confracts m excess of $100,000.]

Mo Contractor or subcontractor contracting for any part of the contract work which may raquirs or mrvelve the emplovmeant of
laborers or mechanics shall require or permit any such laborer or mechanic, including watchmen and guards, 1o any workoweek in
winch he or sha 1= emploved on such work to work 1 exeass of forty hours m such workwaek unless such laborar or mechame
recelves compensation at a rate not less than one and ons-half times the bazic rate of pay for all howrs worked m excess of forty
howurs m such workweak

2. Violation; Liakality for Unpaid Wages; Ligmdatad Damares.

In the event of any viclation of the clausa zat forth in paragraph (1) of this clanze, the Contractor and amv subcontractor rezponsible
therafor shall be hizble for the wipald wages. In additon, such Contractor and subcontractor shall be hiable to the United States (m
the caze of work dons under contract for the Diztrict of Colhumbia or 2 territory, fo such Dhstrict or to such territory), for hauidatad
damazges. Such hgwdated damagzes shall be computed with respect to each individual lakorer or mechamie, including watchmen
and puards, emploved in violation of the clanze set forth in paragraph (1) of this clanze, m the sum of $10 for each calandar day
on which =such mdividual was required or permrtted to work m escess of the standard workwesk of forty hours without payvment
of tha overtime wages required by the clause s=t forth m paragraph (1) of thi= clauze.

1. Withhelding for Unpaid Wages and Liguwdated Damages.

The Federal Aviation Admwimiztration (FAA) or the Department shall upon its own 2ction or upon writtan request of an authorizad
representative of the Depariment of Labor withheld or canze to be withheld, from amy moneys payable on account of work
performed by the Confractor or subcontractor wnder any zuch comfract or any other Faderal comfract with the same prome
Contractor, or any other faderally azsisted confract subject to the Contract Work Hours and Safety Standards Act, which iz held
b the szme prome Contractor, such surns as may be determimed to be necsszary to zatisf any habilmies of such Contractor or
subcontractor for wnpaid wages and hguidated damzages as provided m the clauss set forth i paragraph 2 of this clause.

4. Subcontractors.

The Contractor or subcontractor shall insert m any subcontracts the clauses set forth in paragraphs (1) through (4) and al=o a
clamzs requiring the subcontractor to meluda thess clavzes m any lower fier subcontracts. The prims Confractor shall be
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responziola for complianece by amy subcontractor or lower tier subeontractor with the clanses zat forth in paragraphs (1) through
{4) of this clauze.

Section AY COPELAND “ANTI-KICKBACK™ ACT

[Mandatory, Language. Source: 2 CFR § 200, Appendmx [I(T), 20 CFE Parts 3 & 5. Includa m contracts and subcontracts
exczeding $2,000.]

Contractor must comply with the requirements of the Copeland “Anti-Eickback™ Act (18 USC 374 and 40 USC 3145), as
supplemantad by Department of Labor ragulaton 28 CFR. part 3. Confractor and subeontractors are prolubited from mducems,
by any means, any perzon employvad on the project to grve up any part of the compenzation to which the employes 15 entitled.
The Contractor and each Subcontractor rmst submut to the Department, a weekly statemeant on the wages paid to each
employee performmg on covered work during the prior week. Department mmst report any violations of the Act to the Federal
Asaation Admmistration.

Section AL0 DAVIS-BACON EEQUIREMENTS

[Mapdatory Lanmuaze, Source: 2 CFR S 200, Appendix [T, 20 CFE Part 5. Includs m contracts and subcontracts
exceading $2,000.]

1. himimyor Wages

(1) Alllzborers and mechanies emploved or working upon the site of the work will ke paid uncenditionzlly and not less
often than cnce a week, and without subsequent daduetion or rebate on any aceount (excapt such payroll daduchons 2z
are pernutted by the Secretary of Lakor under the Copeland Act (29 CFE. Part 3)), the full amount of wages and bona
fide fringe benefits (or cazh aquivalent thereof) due 2t time of payment compated at rates not less than thozs comtamed
n the wage determunation of the Secretarv of Labor which 1= attached hereto and made 3 part hersof, regardless of am
contrachual relationship which may be allaged to exist betwessn the Contractor and such lzborers and mechanios.

Contributions made or costs reasonably anticipated for bona fids fringa benefits under section 1(b)(2) of the Davis-
Bacon Act on behalf of laborers or mechanics are conziderad wazses paid to such laborers or mechamies, subject to the
provizions of paragraph (1%re) of thiz zection; also, repular contrnibution: madas or costs imevrred for more than 2
weakly period (but not less often than guarterhy) undar plans, funds, or programs whach cover the particular weakly
panod, are deamead to ba constructively made or menrrad during such weskly paniod. Buch laborers and mechanes

shall be paid the appropriate wage rate and fringe benefits on the wage determination for the classification of work
actually performed, wathout regard to shall, except a= provaded 1n 29 CFE. Part 5.3(z)(4). Laborers or mechanics
perfornung work in more than ons classification miay be compensated at the mte specified for each classification for
the time actuzally worked therein- Provided, that the amployer's payrell records accurately set forth the fime spant
sach classification m which work 1= performed. The wage determunation (includimg any additional claz=ification and
wage rates conformed under (1)) of this saction) and the Daviz-Bacon poster (IWH-1321) chall be posted at all times
by the Contractor and itz subcontractors at the site of the work In a promninant and accaezzible place whers it can easily
ba seen by the workars.

(1) (A} The contracting officer shall raquite that any class of laborers or mechanies, melodimg halpars, which 1s not
lizted m the wage determimation and which iz to be emploved wnder tha contract shall be classifiad in conformance
with the wage determmation. The contracting officer shall approve an additional claszification and wage rate and
fringe benefits therafora only whan the following erteria have been met:

{11 The work to be performed by the classification requested 15 not performed by a classification in the wage
determination;

{21 The clazafication 15 utihzad in the area by the construchon mmdustry; and

{3) The proposed wags rate, meludmz zom bonz fids frimgs benefite, bears 2 reazonzbla relation=hip to the
wage rates contained 1n the wage determmation.

(B} If the Contractor and the laborers and mechanies to be employed in the classification (if lnown), or their
reprazeptztrves, and the contracting officer agrae om the clzssification and wage rate (including the amomt dasignatad
for fringe benefits where appropriate], a report of the action takan shall be sent by the contractng officer to the
Admim strator of the Wage and Heur Division, Emplovment Standards Adwumistration, U5, Dapartment of Labeor,
Washington, DC 20210, The Admimistrator, or an authorized representative, will zpprove, modify, or disapprove
every addihonal elassification action within 30 days of recaipt and so advize the contracting officer or will notify the

Form 25D-55A (3M18) (FAA Provisions 12/2017) Page & of 17

36



STATE OF ALASKA — INVITATION TO BID (ITB) 25225057
TITLE: Dust Palliative for Larsen Bay and Port Heiden
Attachment 3: Required Contract Provisions for Federal-Aid Contracts

contracting officer within the 30-day period that additionzl time 1= necaszzary.

(C) In the event the Contractor, the laborers or mechanics to be emploved m the classification or ther
reprazentatrves, and the contracting officer do not agree on the proposed clazafication and wags rate (ncludmg the
amount designated for fringe benafits where appropriate], the contracting officer shall rafer the questions, meluding
the wiews of all interested parties and the recomrmendation of the confracting officar, to the Admmistrator for
determunation. The Admimiztrator, or an suthonized representative, will 1szue a determination within 30 days of
receipt and so ggiasa the contracting officer or will nohfy the contracting officar within the 30-day peried that
additionzl time 15 necazzary.

(D) The wage rate (including frinze benefits where appropriate) determined pursuant to subparagzraphs

(13} (BY or (C) of thiz parazraph, shall be paid to all workers performmg work m the classification wnder thas
contract from the first day on which work 15 performead i the clazsification.

(11) Whenever the muminumm wags rate preseribed in the contract for a class of laborers or machanics meludaz 2 fringe
banefit which 1= not expressed as an howrly rate, the Contractor shall erther pav the benefit as stated m the wage
daterrminzation or shall pay another bona fide frimge benefit or an hourly cash aquivalent thereof.

(1) If the Confractor does not maks payvments to a trostes or other third person, the Contractor may consider as part of the
wages of any laborer or machanic the amount of any costs reasonably anticipated m providing bona fide fringe
banefits undar a plan or program, Provided, that the Secretary of Labor has found, upon the wntten requast of the
Contractor, that the apphicable standardz of the Davis-Bacon Act have been met. The Becretary of Labor may require
the Contractor to zat azide in a separate account assets for the mestmg of oblizations wnder the plan or program.

1 Withholdmgz.

The Federal Aviation Admamistration or the Departmant shall upon its owm action or upon written request of an authornizad
representative of the Department of Labor withheold or cauze to be withheld from the Contractor under this confract or any other
Fedaral contract with the zame prome Contractor, or any other Fedarally-azzisted contract subject to Davis-Bacon prevalmz
wage requirements, which 1z hald by the same prime Confractor, =0 much of the accrued payvments or advances as may be
conzidared neceszary to pay laborers and mechanies, meloding appremtices, tramees, and halpars, emploved by the Contractor or
any subcontractor the full amount of wages required by the contract. In the event of failure to payv amv laborer or mechanic,
meluding any apprentice, franes. or halper, emploved or workonz on the site of work, all or part of the wages required b the
contract, the Federal Aviation Administration may, after written notice to the Contractor, or Department, fzke such action as
may be necessary to cansa the suspension of any further payment, advancs, or guarantes of finds untl such viclabons have
cazsed.

3. Payroll: and Basic Becords.

(1) Pavrolls and basic records relating thereto shall be mamtainad by the Contractor dunng the course of the work and
preserved for a peniod of thres vears thareafter for all laborers and mechanics working at the site of the work. Such
records shall contam the name, address, and social security nmumber of each such worker; s or her comect
clazsification; hourly rates of wages paid (mcluding rates of contmbuhons or costs anticipated for bona fide finge
baneafits or cash equrvalents thereof of the tvpes deseribed m 1B320(E) of the Davis-Bacon Act); daily and weekly
number of howurs worked; deductions made; and actual wages paid. Whenever the Sacratary of Labor has found umdar
25 CFE 5.5(2)(13(1v) that the wages of any laborer or machanic meluds the amount of amy costs rezsonably
anficipated in providing benefits under 2 plan or program deseribed i zaction 1{E)(2)WB) of the Daviz-Bacon Act, the
Contractor shall maimtam records that show that the conmmitment fo provide such benefits 15 enforceable, that the plan
or program is financially responsible, and that the plan or program has been conmumicatad in writing to the laborers
or mechames affected, and that show the costs anticipated or the zctual costz mowrrad in providing swch benefits.
Contractors employing apprentices or tramess under approved programs shall maintain written evidence of the
registration of apprenticashup programs and certification of traines programe, the resistration of the apprantices and
frainees, and the ratios and wage rates prezcribed m the applicables programs.

(1) 4) The Contractor shall submit weekly for each wesk in which any contract work is performed a copy of all payrolls to
the Federal Aviation Adwamistration if the aganey 1= 2 party to the contract, bt if the azaney iz not such a party, the
Contractor will submut the payrolls o the Department, , for fransmizzion to the Faderal Aviation Admumistration. The
payrolls submitted shall set out accurately and complately all of the mformzation required to be mamtamad under 29
CFE 3.3(2)(3%1), except that full zocial security mmmbers and home addresses shall not be included on weakly
transmittals. Instead the payrolls shall enly need to mnclude an indrndually 1dentifyins number for aach amployvee {a.g,,,
, the last four dizits of the emploves’s zocial security mumber). The required weskly pavroll information may be
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submitted m amy form desired. Optional Form WH-347 1= available for this purposs from the Wage and Hour
Dirvizion Wab site at wwnw. dal goviwhd formswwh 34 Tirser hrm or its suecessor site. The prime Confractor is
responsible for the submizzion of copies of payvrollz by all subcontractors. Contractors and subcontractors shall
mamiam the full social security mumber and current address of each covered worker, and shall provide them upon
request to the Faderal Aviation Admimstration if the ageney 15 2 party to the contract, but if the ageney 1z not such a
party, the Confractor will subrmt them to the applicant, Department, for transmizsion to the Federal Asviation
Admimistration, the Contractor, or the Wage and Howr Division of the Department of Labor for purposaz of an
mvestization or audit of compliance with prevailling wage requirements. It 1= not a vielation of this saction for a prime
Contractor to require a subcontractor to provide addrazses and secial security mumbers to the prome Contractor for its
owm records, without weekly submizsion to the Department.

(B} Each payroll submitted shall be accompanied by a "Statement of Complianes." signed by the Contractor or
subeontractor or hiz or her zpent who pavs or supervises the payment of the persons emploved under the confract
and zhall certify the followmz:

{1 The payrall for the payrell peried contains the mformation required fo be provided wnder 29 CFR § 5.5(2)(3 )W),
the appropriate information iz bemz mamtainad wder 29 CFE § 3.3 (2)(3)(1) and that such information 1z comract and
complete;

{23 Each laberer and machamie {includms each helper, apprentice and frammes) emploved on the contract during
the payroll period has been paid the full weekh wages sarned, without rebate, either directhy or indirectly, and
that no deductions have been made aithar ditectly or mdirectly fromm the full wages eamed, other than
permizzible daduction: as et forth in Bagulations 29 CFE. Part 3;

(33 Each laborer or mechame has baen paid not less than the applicabla wags rates and finga benafits or cazh
aqurvalents for the classification of work performed, a5 specified in the applicable wage determunation

(C) The weekly submazsion of a properly executed cartification set forth on the reverze sids of Opticnal Form WH-347
shall sati=fy the requiremant for subnizzion of the "Statement of Compliance” requured by parzgraph (3n)E) of thas
zaction

(D) The falzification of any of the above cartifications may zubject the Contractor or subcontractor to civil or crinmnal
prosecution undar Saction 1001 of Title 18 and RBection 231 of Title 31 of the United States Coda.

(111) Tha Contractor or subcentractor shall make the records required under paragraph (3)(1) of thiz section available for
mepection, copying or transcription by authonzad representatives of the Department, the Federal Aviation
Adwimistration er the Department of Labor, and shall permit such representatives to interview employess during
workmg hours on the job. If the Confractor or subcontractor fails to subeut the required records or to make them
availzble, the Federal agancy may, after written notice to the Contractor, or Departmant, take such action as may be
nacessary to cause the suspenzion of any further pavment, advance, or guarantes of fimds. Furthermora, fahire to
submut the required records upon request or to make such records availzble may be grownd: for debarment action
pursuant to 20 CFE. 5.12.

4. Apprentices znd Tramees.

(1) Apprentices. Apprenticasz will be permutted to work at less than the pradsternined rate for the work they performed
when they are employved pursuant to and individually ragistered in a2 bona fide apprenticeship program ragistered with
tha 1.5, Departmeant of Labkor, Emplovment and Traming Admmiztration, Burean of Apprenticeship and Traming, or
with a2 State Apprenficeship Agency recogmzed by the Burean, or if 2 person 1= emploved in his or her first 90 days of
probationary emplovment as an apprentice i such an apprenticeship program, whe 15 not mdreidually registered m
the program, but who has been certified by the Bureau of Apprenticeship and Tramimg or 2 State Appranticeship
Arenev (whare zppropriate) to be alimble for probationary emplovment a5 an apprantice. The allovzbls ratio of
apprentices to jouwrneymen on the job site i any craft claz=sification shall not be greater than the ratio permuttad to the
Comtractor as to the entire work force umder the registerad program. Any worker lizted on a pavroll at an apprentica
wage rate, who 1s not registerad or otharwize employed as= stated above, =hall be paid not less than the applicabls
waze ratz on the wage determunation for the classification of work actually performed. In addihon, any apprentice
parfornung work on the job site In excess of the ratio permutted under the resistered program shall be paid not laz=
than the applicable wage rate on the waze dsterrumation for the work actually performed. Where a Contractor 1=
parformung construchon on a project i 2 locality other than that in which itz program is registerad, the ratios and
wage rates (exprezsad in percentagss of the journeyman's hourly rate) specified in the Contracter's or sphnonizasians

Form 250-55A (3M18) (FAA Provisions 12/2017) Page 8 of 17

38



STATE OF ALASKA — INVITATION TO BID (ITB) 25225057
TITLE: Dust Palliative for Larsen Bay and Port Heiden
Attachment 3: Required Contract Provisions for Federal-Aid Contracts

registered program shall be cbserved. Every apprentice must be paid at not less than the rate spacifisd in the
registered program for the appreantice’s level of prograss, expressed as a percentage of the journesymen hourly rate
specified inthe applicable wage determimation. Apprentices zhall ba pad fringe benefits in accordance with the
provisions of the apprenficeship program If the apprenticeship program does net specify fringe benefits, apprentices
must be paid the full amount of fringa benefits liztad on the wage deternunation for the applicabls clazsification. If
the Administrator detarmmunes that a differant practice pravails for the applicable apprentice classification, fringes
ghall be paid i accordance with that deterrmmation. In the event the Buraan of Appranticeship and Tramming, or 2
State Apprenticeship Agzency recognized by the Burean, withdraws approval of an apprenticeship program, the
Comtractor will ne longer be permittad to whlize apprentices at less than the applicakla predetanmmead rate for the
work performed wntil an acceptable program 1= approved.

(11) Traineas. Excapt as provided m 2% CFR 5.16, trainass will not be perutted to work at less than the predetermimed rate
for the work performed umless they are emploved pursuant to and indradually ragistared 1n a program which has
recerved prior approval, evidanced by formal certification by the T8, Department of Labor, Employment and Traimng
Admimstration. The ratio of trainses to journevmen on the job zite shall not ke greater than permtted undar the plan
approvad by the Employment and Traming Admimistration. Evary traimee must be paid at not less than the rate
specified in the approved prozram for the tramsee’s level of progresz:, expressed az 2 percentage of the journevman
hourly rate specified in the applicabls wage determination. Tramees shall be paid finge banefits in accordance with the
provisions of the tramee program. If the traines program does not mention fringe benefits, traimees zhall ba pand the fill
amount of fringe benefits listed on the wage determmation mless the Administrator of the Wage and Hour Drzion
daetermmes that thare 1= an apprenticeship program zssociated wath the cormesponding journeyman wage rate on the
wage determination that providaes for less than full fringe benefits for apprentices. Any emplovee listed on the payroll
at a trainae rate that is not registered and parhicipating in a traming plan approved by the Employment and Training
Admimistration shall ba paid not less than the applicable waze rata on the wags determination for the classification of
work actually performed. In addition, any fraines parforming work on the job site m excess of the ratio permittad
under the ragistered program shall ba paid not less than the applicabls waga rate on the wage determunation for the
work actually performed. In the event the Employment and Traimmg Admimstration withdraws approval of 2 tramnmg
program, the Comtractor will no longer ba perpatted to wtiliza tramees at less than the applicabls pradeternned rate for
the work performed until an acceptable program 1s approved.

(111) Equal Empleyment Opportunity. The utilization of apprentices, trainess and joumeymen undar this part shall be in
conformuty with the agual emplovment opporhanity requirernents of Executrve Order 11246, 25 amanded, and 29 CFE Part
30.
5. Compliance with Copeland Act Requiremants.

The Contractor shall comply with the requiramants of 2% CFR. Part 3, which are mcorperated by refarence m this
contract.

6. Subcontracts.

The Contractor or subcontractor shall insert m any subcontracts the clanzes contamed m 29 CFE Part 5.3(2)(1) through (10) and
such othar clauzes as the Federal Asviaten Admwonistration may by appropriate metroctions require, and also a clause requirmgz the
subcontractors to inclede these clawses in any lower ter subcontracts. The prime Contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor wath all the contract elauses 1o 29 CFR Part 3.5,

7. Contract Termination- Debarmert.

A breach of the contract clanses in paragraph 1 throusgh 10 of this section may be gromwmds for temmmation of the contract,
and for debarment as 2 Confractor and a subcontractor as provided in 29 CFR 512,

2. Compliance with Davis-Bacon and Ralated Act Bequrements.

All rulmgzz and nterpretations of the Davis-Bacon and Related Acts contained 1m 29 CFE Parts 1, 3, and 3 ara herem meorporated
bw raference in thiz contract.

9. Dhsputes Concerming Labor Standards.

Dizputes ansmg out of the labor standards provisions of thiz contract shall not be subject to the zeneral disputes clause of thiz
contract. Such disputes shall ba rezclved in accordance with the procaduras of the Department of Labor set forth m 25 CFE.
Parts 3, 6 and 7. Disputes within the meaning of this clanze mcluds disputes between the Contractor (g any of itz
sbcontractors) and the contracting agency, the 1.8, Diepartment of Labor, or the amplovees or their represantatives.
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10. Certification of Eligibility.
(1) By entering into this confract, the Contractor certifies that naithar it (nor he or she) nor any person or firm who has an

mtarezt i the Contractor's firm iz 2 person or firm maligibla to be awarded Government contracts by virtue of section
3(2) of the Daviz-Bacon Act or 25 CFE 5.12(2)(1).

(1) Mo part of this contract shall be subcontracted to any perzen or firm malizible for award of a Govermment contract by
virtua of zaction 3(z) of the Davis-Bacon Act or 29 CFE. 3.12(2)(1).

(111) The penalty for makong false statements 15 prescribed in the T8, Crimunal Code, 18 USC 1001,
Section A11.31 CERTIFICATION OF OFFERER/BIDDER REGARDING DEBARMENT

[-Bgrne: 2 CFR part 180 (Subpart C), 2 CFE part 1200, DOT Order 4200.3. Use for amy contract, regardless of tiar, that 1z
awzarded bv a Confractor, subcontractor, supplier, consultant, or 1ts agant or rapresentative n any tran=action, if the amount of the
confract 1s expected to equal or excesd 523,000.]

By submutting a bud‘proposal wder this solicitation, the Bidder or Offergr certifies that nerther it nor its principals are prezantly
debarred or zuspended by any Fadaral Deparbment or agency from participation i this trame=action.

Section Al1l.3.2 CERTIFICATION OF LOWER TIER CONTREACTORS REGARDING DEBAFMENT

[Fgmgre: 2 CFR part 180 (Subpart C), 2 CFE part 1200, DOT Order 42003, Use for am contract, regardless of tier, that 1z
awzarded bv a Confractor, subcontractor, supplier, consultant, or its ageat or representative in any transaction, if the amount of the
comfract 1s axpectad to aqual or excsad 523,000.]

The successful Bidder, by administering each lower tier subcontract that exceads 325,000 a= a “covered transaction™, must verify
zach lower tier participant of a “covered transaction” under the project 1s not presently debarred or otherwisze disqualifisd from
participation i this federally azzisted project. The successful Bidder wall accomplizh thiz by:

1. Checking the System for Award Management at webste: http:/wwrw.zam gov
2. Collecting a cartification statemant zinuilar to the Cartificats of Dffaror Bidder Fagardms Debarmant abova.
3. Inserting a clausze or condition m the coverad tranzaction with the lower tiar contract

If the Federal Aviation Admimistration later deternunes that a lower tisr participant failed to disclose to a higher tier participant that
it was excluded or disqualifiad at the tims it antared the coversd fransaction, the FAA may pursue any available remedias,
meluding suspenzion and debarment of the non-compliant participant.

Section A1L3]1 DISADVANTAGED BUSINESS ENTERPRISE - SOLICTTATION LANGUAGE (RACE CONSCIOUS)

[-Bgrre: 49 CFE §26 and 49 CFR £26.33. Department GCP-120. Eegures 2 Department’s solicitation to address what a
Contractor must submit on proposed (Bace Conscious) DBE parhicipation. This language 1= not required for projects where DEE
participation iz by race-gender neutral maans. |

Information Submitted as a matter of Bidder responsmrenssz;
The Department’s award of thiz contract 1s condiioned upen Bidder or Offerer sat=fiing the good farth affort requraments
of 45 CFR §26.53.

Az g condition of bid responsivenass, the Bidder or Offaror must submrt the following miommation with ther proposal on the
forme provided herain:

1} The mames and addreszas of Disadvantagad Busmess Entarprize (DBE) firms that will participate in the confract;

21 A description of the work that each DBE finm will perform;

3)  The dollar amount of the participation of each DBE firm listed under (1)

47 Written statement from Bidder or Offeyor that attests their commitment to use the DEE firmi(z) hsted under (1) to mest the
Department’s project goal; and

3y IfBidder or Qfferor cannot meet the advertized project DEE goal; evidence of good fauth efforts umdertaken by the
Bidder or Offaror as descnbed in appendoc A to 49 CFR part 26.

The successful Bidder or Offaror must provida written confinmation of parbeipation from each of the DBE finms the Bidder
or Oifferor lists m their compmitment. This Biddar or Offeror must submrt the DBE = written confinmation of participation
within 5 days after bad openmg, or for nagohated agreements submit with the proposal decuments, as a condition of bad

Form 250-55A (21 8) (FAA Provisions 12/2017) Page 10 of 17

40



STATE OF ALASKA — INVITATION TO BID (ITB) 25225057
TITLE: Dust Palliative for Larsen Bay and Port Heiden
Attachment 3: Required Contract Provisions for Federal-Aid Contracts

TEEpONEIvVanass.

Section A12.3.2 DISADVANTACED BUSINESS ENTERPRISE - SOLICITATION LANGUAGE (RACE/GENDER
NEUTRAL)

[ Sommre: 49 CFR §26.33. Department GCP-120.Contractor ]

The raquiramentz of 45 CFR part 26 applv to this contract It iz the policy of the Department to practice nondiseriminztion
based on race, color, sex or national orizin in the award or performance of this contract. The Department encourages
participation by all firme qualifiing undar thes solieitation regardless of busmess size or oomership.

Section A1L33 DISADVANTAGED BUSINESS ENTERPRISES (Program Goalz)

[andatorny, Languaze. Source: 4% CFR §26, Department G-120. Use for project= whers DEE participation 15 obtamed
through race-gender neutral maans (1.2. no project goal). Sectionz §26.13 and £26 2% and Department GCP 80-01, astablich
mzndatory language for Contractor assurance and prompt pavment. |

Contract Assurance (§ 26.13) - The Contractor or subcontractor shall not dizcrimmate on the baziz of race, color, national
origm, or sex n the performancs of this contract. The Confractor shall carry out applicabls raquiraments of 4% CFR. part 26
the award and admimstration of Department of Transportation aszizted contracts. Fatlure by the Contractor to camry out theze
requirements 15 2 material braach of thi= contract, which may resuolt m the termination of thiz contract or such cther remedy, as
the Department deams appropriate, which may melode, bat i1z not linutad to:

1) Withholding monthly progresz payments;

2)  Assessing sanctions;

3y Ligmdated damages; and'or

4)  Disqualifving the Confractor from fiture bidding as non-razponsible.

Prompt Payment (§26.29 and Department GCP 30-01) — The prime Contractor zgraes to pay each subeontractor indar
this prime contract for satizfactory performance of s comtract no later than eight (8) workmg days from the receipt of each
payment the prime Contractor recafves from the Diepartment. The prime Confractor agrees forther to retum retainazs
pavments to each subcontractor within eizht (8) workmg days after the subcontractor’s work iz satizfactorily complated. Any
delay or postponement of payment from the above referanced time frame may occur cnly for good cause following written
approval of the Department. Thiz clause applies to both DBE and non-DEE subcontractors.

Section AL3 DISTRACTED DEIVING - TEXTING WHEN DEIVING

[Bgmrre: Executrve Order 135132, DOT Order 390210, Use for all ATP fimded contracts that exceed the micro-purchaze
thrazhold of 2 CFE. §200.67 (currently set at $3,500).]

In zccordance with Execubive Order 13513, "Faderal Laaderzslup on Faducing Text Mazzazing While Drving” (10/1/2009) and
DOT Order 380210 “Text Maszazing While Drrving ™ (12730 2009), the Federal Aviation Admimstration sncourages racipientz of
Fadaral grant fimds to adopt and enfores safsty policiss that decreass crashes by distractad drivers, meloding policies to ban text
mezsagmg while driving when performmng work related to a grant or sgherant.

In suppert of this imtiative, the Department encourages the Contractor to promote policies and mitiatrves for itz employees and
other work persomnal that decrease erashes by distracted drivers, meluding pelicias that ban text meszazing while drnang motor
vehicles while performumg work activities associated with the project. The Contractor must mchuds the substance of this clanze in
all sub-tier contracts exceedmg $3, 300 that mvolve driving 2 motor vehicls i parformance of work activities azsociated with the
project.

Section Al4  DRUG FREE WORKPLACE REQUIRFMENTS
[£{AL5 in Federal) Source: 49 CFR. part 32, Druz-Fres Workplace Act of 1988 (41 U.5.C. 701 &t ssq., 2s amanded) |

The Dirus-Free Workplace Act of 1938 reguires some Federal contractors and all Faderal grantees to agres that they will provide
drug-free workplaces az a condition of recerving a contract or grant fromm a Federal zpeney. The Act does ner apply to confractors,
subcontractors, of suberantess, although the Faderal zrantees workplace may be where the contractors, subcontractors, or
subgrantass are working.
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Section ALS ENERGY CONSERVATION REQUIREMENTS
[LA414 in Fadaral) Sourca: 2 CFR. § 200, Appendrs IIiH). Uze for all contracts and subcontracts.]

Contractor and Subcontractor agree to comply with mandatory standards and policies relating to energy efficiency as contamad m
the state snergy conservation plan 1zsued i compliznce with the Energv Policy and Conservation Act

(42 USC 6201er s8g).
Section A16.3.1 EQUAL OPPORTUNITY CLAUSE (EEO Contract Clauze)

[Mandator: Languaze. Source: 2 CFR 200, Appendix II(C), 41 CFR. & 60-1.4, 41 CFE. £ 6043, Fxecutrve Order 11246,
Deapartment Form 234-301 and 254-304. Usze for any contract or subeontract when the amount axceeds 510,000 ]

During the performance of this contract, the Contractor agress as follows:

(11 The Contractor will not dizcrimmate agamst anmy employves or applicant for emplovment because of race, color, religion, =ex, or
nztional arigm The Contractor will take affirmatie action to ensure that applicants ars employed, and that employess are treated
durnng employvment without regard to their race, color, religion, sex, sexmal orentation, gender 1dentify or national onigin. Such
action shzll melode, but not be lomited to the following: employment, upgradmg, demction, or fransfar; recruitment or recrmtment
advertizing; lavodf or termunation; rates of pay or othar forme of compenzation; and zalaction for traimng, including appranticeship.
The Contractor agress o post in consploncus places, available to employess and applicants for emplovment, notices to be provided
sething forth the provizions of this nondiserinunation clawsa.

(2] The Contractor will, im all solicitations or advertisemnents for emplovess placed by or on behalf of the Contractor, state that all
qualified applicants will recaive considarations for employment without regard te race, coler, relizion, sex, or national origm.

{3) The Contractor wall send to each labor union or representative of workers with which ha has a collective bargaming asreement
or other confract or undarstanding, a notice to ba provided advismg the said labor vnion or workers' representatives of the
Contractor's commitments under this section, and shall post copies of the notice in conspicnous places availabls to employess and
applicants for emplovment.

(4] The Contractor will comply with all provisions of Executive Order 11246 of Saptember 24, 1963, and of the rules, regulations,
and relevant orders of the Secretary of Laher.

(3] The Contractor wall furmizh all mformation and reports required by Execotive Order 11246 of Saptamber 24, 1965, and by
rulez, regulations, and orders of the Secretarv of Labor, or pursuant thereto, and will permit access to hus books, records, and
accounts by the admimistering agency and the Secretary of Labor for purposes of mveshzation to ascertam compliance with such
rulaz, regulations, and orders.

(&) In the event of the Contractor's noncompliance with the nondiserimmation clanzes of this contract or with any of the said rules,
regulations, or orders, this contract may be cancelad, termunatad, or suspanded in whole or m part and the Contractor may be
declared inelizible for further Govermment contractz or federally assisted construction contracts in accordance with procadures
authenzead in Executrive Order 11248 of Beptember 24, 1963, and such other sanctions may be impeosad and remedies imvoked as
providad in Executive Order 11246 of September 24, 1963, or by ruls, regulation, or order of the Secretary of Labor, or az
otheraiza providad by law.

{7) The Contractor wall include the portion of the sentence immediataly precading paragraph (1) and the provisions of paragraphs
(1) through (7) m every subsontract or purchaza order unlesz exampted by rules, ragulations, or orders of the Secretary of Labor
izsued pursuant to saction 204 of Executive Order 11246 of September 24, 1963, so that such provizions will ke binding upon each
subcontractor or vendor. The Contractor will take such action with respact to any subcontract or purchase order az the
adminiztaring agency may direct as 2 means of enforeing such provisions, including sanctions for nencompliance: Provided
however, that 1n the event 2 Confractor becomes irrvolved mn, or 15 threatened with, Iitigation with 2 subeontractor or vendor az 2
remult of such direction by the admunistering agency the Contractor may reguest the Unitad States to enter into such litigation to
protect the interests of the Tnited States.

Section Al6.3.2 EQUAL EMPLOYMENT OFFORTUNITY SPECIFICATION

The language in Department Form 23A-301 iz similar to the FAA language in A16.3.2 EEO specification. The
language in Department Form 234-301 15 herebyv incorporated imto these confract provizions for EEQ.
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STATE OF ALASKA — INVITATION TO BID (ITB) 25225057
TITLE: Dust Palliative for Larsen Bay and Port Heiden
Attachment 3: Required Contract Provisions for Federal-Aid Contracts

Section ALT FEDERAL FAIR LABOR STANDARDS ACT (FEDERAL MINIMUM WAGE)

[ BSomgne: 29 USC § 201, ot seq. All consultants, sub-consuliant=, Contractors and subcontractors employved wder this faderally
azzisted project must comply with the FLEA]

All comtracts and subeontracts that result from thes solicitation meorporats by referance the provisions of

29 CFE.part 201, the Federal Fair Labor Standards Act (FL3A), with the same foree and affect as if prven i full text. The FLIA
sets minimum wage, overtime pay, recordkeeping and child lzber standards for fiull and part tima worksrs.

The Contractor has full respensibility to meonitor compliance to the referenced statute or regulation. The Confractor must addrass
any claims or disputes that arize from this requirement diractly with the 1.8, Department of Labor — Wage and Hour Drvizion.

Section A18 LOBBYING AND INFLUENCING FEDERAL EMPLOYEES

[hdandatom: Language. Sowrce: 31 USC § 1352 — Byrd Anti-Lobbving Amendment; 2 CFR. part 200, Appendix [I{T); 42 CFR
part 20, Appende 4. Consultants and Contractors that apply or bid for an award of 100,000 or more must certify to these
paragraphs by sipning the bid decoments ]

The Bidder or Qfferor cerbifies by sipning and submattimg thiz bid or proposal, to the best of hiz or her knowladge and belisf,
that:

(11 Mo Federal appropriated fimds have beon pard or will ba paid, by or on behalf of tha Bidder or Offeror, to 2y parson for
influencing or attempting to mfluence an officer or emplovee of an agency, a Member of Congrazz, an officer or emplovee of
Congzress, or an employves of a Mamber of Congress in commection with the awarding of any Federal contract, the making of
any Federal grant, the makang of any Faderal loan, the entermg into of any cooperstive azreement, and the extension,
contmuation, renewal, amendment, or modification of any Faderal contract, grant, loan, or cooperative agreement.

(21 If zmy fumds other than Faderal appropriztad fimds have bean paid or will be paud to any perzon for mfluencms or
attempting to mfluence an officer or emplovee of amy agency, a hember of Congress, an officer or employee of Congress, or
an emploves of 2 Member of Congres: m connection with thiz Federal contract, gramt, loan, or cooparative agreament, the
undarsigned shall complete and submit Standard Form-LLL, “Dizclosure Form to Report Lobbymz, ™ in accordance with its
mstructions.

(3) Theundersigned shall require that the lanzuage of thiz certification be meluded 1n the award documents for all sub-awards
at all tiars (meluding subcontracts, syhsrants, and confracts under grants, loans, and cooperative agreements) and that zll zub-
recipients shall carhify and disclose aceordingly. This cerhfication 15 2 matenal reprezantation of fact upon which reliance was
placad when thiz tram=action was made or enterad mfo. Bubrmzsion of this certification 1z 2 prerequisite for malang or entering
into this transaction imposad by section 1352, #rtle 31, U8, Code. Amy person who fails to file the raquired certification shall be
subject to a civil pemalty of not less than 510,000 and not more than $100,000 for each such falure.

Section A19 PROHIBITION OF SEGREGATED FACILITIES
[Somgre: 41 CFE. § 60, Include mn all confracts and subcontracts suljact to EEQ. ]

{2} The Contractor agrees that it dees not and will not mamtam or provide for its amplovees any sesragated facilities at amy of
itz astzblizhments, and that 1t does not and will not permit 142 emplovess to perform their sarices af amy location under 1ts
control where sagregated facilities are mamtained. The Contractor agrees that 2 breach of thiz clause 1z 2 violztion of the Equal
Employvment Opportunity clavse i thiz contract.

(b) “Sagregated facihties ™ a5 uzed m thiz clanse, means awy warting rooms, work arezs, rest rooms and wash rooms,
restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parkang lotz, donkms
foumtame, racraztion or entertaimment areas, fransportation, and housmg famlites providad for emplovess, that are zagrepated
b explicrt directrve or are m fact zegregated on the basis of race, color, relizion, sesc or national onigin because of written or
oral policias or amploves custom. The term dees not include separate or singla-user rest rooms or neceszary dressmsz or
sleaping areas provided to assure privacy between the sexes.

{2} The Contracter shall include this clause m every subcontract and purchasze order that 1= subject to the Equal Emplovment
Opporhumty clanze of thiz contract.
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Section A0 OCCUPATION SAFETY AND HEALTH ACT OF 1970
L8amne: 20 CFR part 1910, Inclode in all contracts and subeontracts. ]

All confract= and subconfracts that result from this solicitation incorporate by reference the requirements of 29 CFE Part 1910
with the same fores and effect as if grven m full text The employer must provide 2 work emvironment that 1= free from
recogmized harards that may cause death or senous phvsical harm to the employves. The emplover retains fill responsibility to
monitor its compliance and their subcontractor’s compliance with the applicakle requrements of the Occupational Safety and
Haazlth Act of 1970 (20 CFE Part 1510). The smplover st address any clamme or disputes that pertamn to a referanced
requirement directly with the 118, Department of Labar — Oceupational Safety and Haalth Admmistration.

Section A 21 PROCUREMENT OF RECOVERED MATERIALS
[ Sompre: 2 CFR § 200,322, and 40 CFR. part 247. ]
Ceomtractor and subcontractor azree to comply with Saction 6002 of the Sohid Wasta Dispozal Act 2z amendad by the Fazource
Conzarvation and Fecovery Act, and the regulatory provizions of 40 CFE Part 247, In the performance of this contract and to
the axtent pracheable, the Contractor and =ubcontractors ara to uza of products comtainms the hnzhest percentage of recovarad
matarials for items daziznated by the Envirommental Protection Azency (EFA) wnder 40 CFE Part 247 whenevar:

1y The contract requires procurement of $10,000 or more of a desiznated item during the fiscal vear; or,

2) The Contractor has procured $10,000 or more of 2 designated item usmz Federal finding during the previous fiscal vear.
The list of EPA-designated ttems 15 available i wanw.epa zow’smm/comprehensive-procurement-snidslines-construction-

products . Section 6002(2) establizhas exceptions to the preferanca for racovery of EPA-designatad products 1f the Contractor
can demeonstrate the tem is:

z) Mot reasenably availabls within a timeframe providing for compliance with the contract performance schadule;
b)  Fails to meat reasonable contract performance requirements; or
) Iz onby zvailzble at an wirsascnable price.

Section A 22 RIGHTS TO INVENTIONS

[ Sompee: 2 CFR § 200, Appendix INF), and 37 CFR 2401, ]

Comtracts or agreements that incleds the parformancs of exparirmental, developmental, or research work manst provide for the
rights of the Federal Government and the Deparimant in any resultmg invention as established by 37 CFE part 401, Bights to
Inventions Made by Non-profit Organizations and Small Business Finms under Govermment Grants, Contracts, and Cooperative
Agreements. Thiz contract meorporates by refarence the patent and inventions rights as specified withm 37 CFE $401.14.
Contractor mmst melede this requirernent m all sub-tier contracts mvolving expenimental, developmantal or research work.
Section A3 SEISMIC SAFETY

[Eore: 49 CFE part 4. Clanze uzad for construction of new bmldmzs or strucharal addition to existing buildings ]

The Contractor agress fo ensure that all work performed under thiz contract, meluding work performed by subcontractors,
conforms to 2 buildms code standard that provides a level of seismic safety substantially squivalent to standards established
b the Mational Earthguaks Hazards Feduction Program (WEHEP). Local bmilding codes that modal their coda after the
current version of the International Building Coda (TBC) maet the NEHEP equivalency level for seismic safety.

Section A4 TAX DELINQUENCY AND FELONY CONVICTIONS

[Source: Sactions 415 and 416 of Title [V, Divizion L of the Consclidated Appropriations Act, 2014 (Pub. L. 113-76), and simular
provizions m subsequent approprations acts. DOT Crder 4200.6 - Bequirements for Procurement and Mon-Procurement
Resarding Tax Delinguency and Felomy Comvictions. Include in all confracts and subcontracts. |

CERTIFICATION COF OFFERER BIDDEFR. EEGARDDNG TAYX DELINQUENCY AND FELONY CONVICTIONS

Tha applhicant muost complete the followmg two certification staternent=. The applicant must mdicate ts current status as it ralates
to tax delingquancy and felomy comaction by mserting a checlomark [+ m the space followmg the applicable responza. The
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applicant agrees that, 1if awarded 2 contract resulting from thiz soheitation, it will meorporate this provision for cartification m all
lower tier subcontracts.

Certifications — Uze Department Form IfD-1£9 for sizned certification

1) The applicant reprazants that b1z { Jiznect( )2 corporation that has any wipaid Fedsaral tax liakality that haz been
assesned, for which all judicial and administrative remedies have been exhausted or have lapsed, and that 1= not being paid
i 2 timsely marmer pursuznt to an azreernent with the authority responsibls for collecting the tax liakality.

2) The applicant represent= thatit 1z { ) isnet{ ) a corporation that was convicted of a erimmal violztion under any Federal
law within the preceding 24 momnths.

Note

If an applicant responds in the affinmative to either of the zhove reprezentations, the applicant is meligikls to receive an award
unles: the Dapartment has raceived nobfication from the azency suzpension and debarmsent official (SDO) that the SDO has
considered suspension or debarment and detenmined that firther action 15 not required to protect the Government”s mtarests. The
applicant therefora moet provide information to the Department about ts tax habibity or comvietion to the Departrnent, whao wanll
then notify the FAA Airports District Office, which will then notify the agency’s SDO to facilitate completion of the required
considerations before award decizions are mada.

Term Definition=z

Felony convietion: Felony conviction means a comiction within the precading towenty four (24) months of a falony
crinumal violation under any Federal law and includes comviction of an offensze defined in a section of the U.S. code that
specifically clazsifies the offense ax a falomy and convicton of an offense that 15 clas=ified a5 a falomy under 12 WSC &
ELLL

Tax Delinguency: A tax delinquancy 1= any wmpaid Federal tax hability that has been azsessed, for which all judicial and
admimstrative remedies have been exchansted, or have lapsed, and that 15 not being paid in a fimaly manner pursnant to an
agreament with the authority responaible for collecting the taor hiability.

Section AZ25.3.1 TEEMINATION FOR CONVENIENCE (Construction & Equipment Contractz)

[Smm:e 2 CFE § 200 Appendex [TIBL Deparh:nent GCP 30-09. The Department must inclede a clavse for termmation for
copvenianca nua].lcccntmr_'ts and subcontracts in excess of $10,000.]

The Deparbment may tarmmate tis contract inwhale or in part at 2my fime by providing written notice to the Contractor. Such
action may be without canze and without prejudice to any other nght or remedy of Department. Upon receipt of 2 writtan notice of
termmation, except az expleitly directad by the Deparimant, the Contractor shall mmmediately proceed with the follownz
oblizations regardlesz of any delay in determuming or adjusting amounts due under this clanza:

1. Contractor nmst mumediately discontimue work as speaified m the written notice.

2. Terminats all subcontracts to the extent they relate to the work terminated under tha netice.
3. Dhiscontimne orders for materials and services excapt as directed by the wnitten notice.

4. Deliver to the Department all fabricated and partially fabnicated parts, complated and parbally completad work,
supplies, equipment and matenals acqured prior o termunation of the work and as directed in the written notice.

L

Complete performance of the work not termuinated by the notice.

6. Take action s diracted by the Department to protect and presasrve property and work related to this contract that
Dapartment will take posseszion.

Department agress to pay Contractor for:

1) completed and acceptable work executed in accordance with the contract documents prior to the effective date of
terruimation;

2)  documented expensas sustamed prior to tha effactrva date of termination m perfornung work and furmizhing labor,
materials, or squipment as required by the confract documents in commection with uncompleted work;
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3)  reasonzable and substantizted clamme, costs and damages mowrred 1n zattlement of ternunated contracts with
4) Subcontractors and Suppliers; and
3)  reasonzable and substantizted expenses to tha Contractor directly attribuizbls to Department”s termunation action

The Department will not pay Contractor for lozs of anticipated profits or revenue or other economic loss ansmz out of or
rezulting from tha Department’s termunation achion.

The nghts and ramadias thi= clause providas are mm addibion to any other nghts and ramedias provided by law or undar thas
contract mn Department Standard Specification Saction GCP 80-05.

Section A 25,32 TEEMINATION FOR DEFAULT {Conztruction)

[Fa&4 Mandatory Language for Constroction Contracts. Source: 2 CFR. § 200 Appendix [IE),
FAA Adwvisery Cirenlar 130/3370-10, Bection B0-09. Departmant Section GCP 80-08. ]

FAA Advizory Cirenlar, 30-09 Default and termination of contract.

Tha Contractor =hall ba considered m default of iz or her contract and =uch default will ke con=midered as canza for the
Diapartment to temminate the contract for amv of the following reasons if the Confractor:

a2 Fails to begm the work under the contract within the tome specified m the MNeotice to Proceed, or

b. Fails to perform the work or fails to provide sufficient workers, equipment and‘or materials to aszure complation of
waork 1n accordance with the terms of the contract, or

. Performs the work unsmtably or neglacts or refizses to remorve materials or to perform anew such work az may be
rejected az unacceptzble and wm=mtable, or

d. Discontinues the execution of the work, or

2. Fails to resume work which has bean discontinued wathin a reasonable time after notice to do so, or
f DBecomes meolvent or 1= declared bankmupt, or commuts any act of bankruptey or insolvency, or

. Allows any final udgment to stand agamst the Contractor umsatisfiad for a peniod of 10 davs, or

b DMMakes an zzsipwmmnent for the benefit of creditors, or

1 For any other canse whatsoever, fails to carry on the work in an zccepizbls marmear.

Should the Engimesr considar the Confractor in defanlt of the contract for any reason above, the Engineer shall
immeadiately give written netics to the Confractor and the Contractor’s surety as to the reasens for considerng the
Contractor m dafault and the Department’s mtentions to terminate the confract.

If the Comtractor or surety, within a period of 10 days after such notice, does not procesd in accordance therewith, then
the Diepartment will, upen written notification from the Engmeer of the facts of such delav, neglect, or default and the
Contractor’s fathure to comphy with such notics, have full powar and authorty without viclating the contract, to tzke the
execution of the work out of the hands of the Contracter. The Diepartment may appropriate or usa amy or all materials
and equipment that have baen mobilized for use in the work and are acceptzble and mayv enter mfo zn agraement for the
complation of said contract according to the terms and provisions thereof, or use such other methods az m the opimon of
the Enginear will be raquired for the completion of zaid contract in an zcceptabls manner.

All costz and charges incurred by the Department, togathar with the cost of completmg the work wndsr contract, wall be
deducted from any moniss due or which may become due the Comtractor. If such expenza exceeds the sum which would
have been payable undar the contract, then the Contractor and the surety shall be liabla and shall pay to the Departrment
the amount of such excess.

The nghts and ramedies this clanse provides zre in addition to any other nghts and remadies provided by lawr or imdar
this comtract m the Department”s Standard Specifications Section GCF B0-03.
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Section AL6 TRADE EESTRICTION CERTIFICATION
[MJandatory Lanzuaze. Source: 45 USC § 30104, 45 CFR part 20. Include m zall contracts and subceontracts. ]
By submussion of an offer, the Offaror certifias that with respect to this solicitation and any resultant contract, the Offeror:

1) 1= not ovmead or controlled by one or more crhizans of a foraign country imecluded i the hist of countries that
discrniminate agamest U5, firms zs published by the Office of the United States Trade Bepresentative (USTE];

2} has not kmowmgly antered into any contract or subcontract for this project with a person that 1= 2 erfizen or national of
a foreign country included on the hist of countries that discrimimate agamst 1.8, firme as publizshed by the USTE; and

3 has not entered into any subcontract for any product to be used on the Federal project that i= produced in a foreign
country included on the list of countries that discriminate against 175, firms publizhed by the TSTE.

Thas certification concems a matter within the jurisdiction of an agency of the United States of Amernica and the making of 2
falze, ficttious, or fraudulent cerhification may render the maker subject to prosecution wmdser Trtle 18 USC Saction 1001.

The Offeror' Contractor nmst provids immediate written notics to the Departmant 1f the (fferor' Contractor leams that its
cartification or that of a subconfractor was erroneous when submitted or has becoms erronecus by reason of changed
circumstanees. The Confractor mmst require subcontractors provide immediate wrtten notice to the Confractor if at amy tume 1t
learns that it= certification was erroneous by reason of chanped circumstances.

Unless the restrictions of this clan=e are wared by the Becretary of Transportation m accordance with
4% CFE. 30.17, no contract shall be awarded to an Qfferpr or subcontractor:

{1} wheo iz cwned or controlled by one or more citizans or nationals of a foreign country included on the list of countriss that
dizeriminate agamet 175, firms publizhed by the USTE. or

(2] whase subcontractors ara owned or controllad by one or more citizens or nationals of a foreign country on such TTSTE
list or

{3) whe mcorporates m the puklic works project any product of a foreizn country on such USTE List.

Mothmg contained in the forazomz shall ba construed to require aztablizhment of 3 system of records 1n order to rendar, m
good faith, the certification required by this provision. The kmowledza and mmformation of 2 Contractor iz not required to
excaed that which 1z normally poszessed by a prudent person m the ordmary courza of businazs dsalings.

The Offeror agrees that if awarded a confract rasulting from thiz soliettation, 1t will meorporats this provizion for certification
without modificztion m all lower ter subcontracts. The Contractor may rely on the certification of a prospectrve subcontractor
that 1% 15 not 2 firm from a foreign coumtry meluded on the izt of coumtnes that dizernmmate agamst U5, firns as publizhed by
USTE, umless the Offaror has kmowledge that the certification 1= erronscus.

Thas certification 13 2 matenal reprezentation of fact upon which reliance was placed when making an award. If 1t 1s later
determmead that the Contractor or subcontractor Imowingly renderad an erronscus certification, the Federal Aviation
Adymistration (FAA) mayv direct through the Department cancellation of the contract or subcontract for default at no cost to
the Department or the FAA

SecionA 27  VETERAN'S PREFERENCE
[ Sowe: 49 USC § 47112(c). ]

Inn the employment of labor (excludmg executrve, administrative, and supervisory positione), the Contractor and all sub-tier
Confractors mmust give praference to covered veterans az defined within Title 49 Tnited States Code Bection 47112, Covered
veterans meluds Vietmam-era veterans, Parsian Gulf veterans, Afphamistan-Trag war veterans, disabled veterans, and zmall
business concams (as dafined by 13 UsC 632} cumad and :nutu]ledb\ disabled veterans. This praference m:l]'l. applies when
thera are covered veterans readJ.h available and qualified to perform the work to which the amplovment relates.

END

Form 250-55A (2M18) (FAA Provisions 12/2017) Page 17 of 17

47
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TITLE: Dust Palliative for Larsen Bay and Port Heiden
ATTACHMENT 4: BID RESPONSE DELIVERABLES

PART 1:

Material Submittal for Buy American Compliance
Federal-2&id Airport Contracts

Project Narme and MNurmber

Supplier Company Mame

Supplied to: Contractor or Subcontractor Company Mame

Materials: Bid ltem MNo. § Bid e Description

Cuamntity

Description of Steel and Manufactured Goods (attach material documentation and mill certifications):

Steel or Manufactured Good is (check one booc):
Produced in the United States

Fas has issued & Type 1, 2, or 3 Waiver (typa)
Fa4 lists it as an Excepled Article, Material or Supply
FaA has issued & Mationmwids Veiver

O
O
O

O

(1) They are produced in the United States;
[2) The FAA has issued a waiver for the product;

knowiing wiolations.

| certify under penalty of law that the steel and manufactured goods listed on this form (or attachment), comply with the requirements
of 48 U5C § 50101 and Contract subseciion GCF 80-09 Buy American Preference.
Steel and manufactured goods submittals may be approved when:

(3} The product is listed as an Excepted Article, Material or Supply in Federal Acquisition Regulation subpart 25.108; or
(4) The product is incleded in the FAA MNationwide Buy American Waivers lssued list.

| am aware that there are significant penalties for submitting false information, including the possibiity of fine and imprisonment for

Anthorized Corperate Signature

Date

Printed Mame

Supplier’s Company MName

Position Title
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