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QUESTIONS SUBMITTED BY POTENTIAL OFFERORS AND ANSWERS FROM THE STATE: 

Question 1:  Can DNR please provide the 1999 and 1989 BIF for the area in order to prepare our 
proposal? 
 
Answer 1:  Yes, see attachments 6, 7, and 8 for 1999 and 1989 BIF 
 
 
Question 2:  What data would be provided by DNR in order to complete the scope of work? 
 
Answer 2:  The 1999 and 1989 BIF and any beneficial information that DNR Mining has access too. 
 
 
Question 3:  Would DNR be willing to consider a progress payment following submission of drafts rather 
than a single payment when contract is completed? 
 
Answer 3:  Yes. 
 
 
Question 4:  Regarding Attachment 4, Chapter Reasonably Foreseeable Effects of Prospecting and 
Mining—Cultural Resources. Has ADNR Office of History and Archaeology completed the research for 
historic properties or resources in the lease area? 
 
Answer 4:  The BIF for 1989 and 1999 found no historical, prehistorical, or archeological resources in the 
area for this project. 
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STATE OF ALASKA I TONY KNOWLES, GOVERNOR 

D 3601 C STREET, SUITE 800 
ANCHORAGE, ALASKA 99503-5935 
PHONE: (907) 269-8600 DEPARTMENT OF NATURAL RESOURCES 

May 18, 1999 

DIVISION OF MINING AND WATER MANAGEMENT Fax: (907) 269-1853 

NOTICE 

Final Best Interest Finding (as required under AS 38.05.035(e)) 
and Consistency Determination (as required under AS 46.40.096) 

for re-issuing through competitive bid, 28 lease tracts 
ranging in size from 80 to 1,440 acres. 

Final Best Interest Finding. 

The Alaska Department of Natural Resources, Division of Mining & Water Management, hereby 
gives notice under AS 38.05.945(a)(4) of the publication of a Final Best Interest Finding issued 
pursuant to AS 38.05.035(e) regarding re-issuing through competitive bid 28 lease tracts ranging 
in size from 80 acres to 1,440 acres within previous Lease ADL's 17867, 17929, 17968, and 
57918. See map at back for location of new lease tracts. 

A preliminary best interest finding and coastal consistency determination was issued for public 
comment on July 31, 1998. This preliminary finding addressed the background of the previous 
leases which had been issued in 1966, and the reason for re-issuing through competitive bid, 28 
lease tracts within the areas previously leased. The preliminary finding also addressed 
consistency with the Alaska Coastal Management Program which included the City of Nome 
Coastal Management Program and the Bering Straits Coastal Management Program. The 
preliminary finding addressed concerns and mitigation measures from past work with other 
agencies and local residents with concerns about the effects of mining and exploration in the 
lease areas. As a result, the division proposed stipulations to mitigate concerns of consistency 
with coastal management programs, subsistence, habitat protection and fishery issues, 
environmental monitoring, public access and navigation, historic and archaeological resources, 
air, land and water quality, local hire and bonding. 

As a result of the preliminary finding issued last July, the division received 8 letters supporting 
re-issuing through competitive bid, the 28 lease tracts, plus several other supportive telephone 
contacts. No comments about changing, postponing or canceling the lease sale were received. 
The lease sale was supposed to occur in October 1998, but due to other higher priority work, the 
sale was postponed until now, and just recently included in Nome's Midnight Sun Festival 1999: 
The Alaskan Gold Rush Begins. The offshore lease sale will be the frrst event featured in the 
festival. 

Objectives of the State's Offshore Mining Program: 

1. To offer the state's promising offshore areas for exploration and development by private 
industry. 
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2. To develop an offshore mining industry that could provide stable and diverse job 
opportunities for Alaska's local communities. 

3. To develop offshore resources that could contribute to the industrial needs and strategic 
mineral base of Alaska and the United States. 

4. To increase the knowledge of Alaska's offshore resources by the collection of geologic, 
geochemical, and geophysical data collected in relation to mining activity. 

5. To minimize negative effects upon the environment through permit and lease stipulations, 
plans of operations, and comprehensive monitoring of operations. 

6. To consider and incorporate the views of the general public, government agencies, the 
mining industry, local residents, and other resource users when selecting and refining 
particular areas for offshore leasing and mining. 

7. To establish and broaden the stable long-term economic and revenue base to the state and 
local government. 

8. To stimulate the growth of other industries through the support of mining operations. 

Background: 

The beaches at Nome have been mined for 100 years. Since the State took title to the tide and 
submerged lands at Nome, the inter-tidal beach and offshore have been under lease since 1966. 
The inter-tidal beach and shallow submerged areas have been worked and re-worked for the past 
100 years. Some of the deeper water areas were dredged from 1988 to 1990 using the BIMA 
bucket line dredge. This dredge was big, and unable to selectively mine and control digging 
depth accurately to be able to mine the best deposit material. No mining in the deeper water 
areas of the lease sale area has occurred since 1990. Over the years there has always been 
interest from small scale miners to be able to obtain mining rights to the inter-tidal and shallow 
submerged areas adjacent to Nome's coastal plain. Since 1966, 23,850 acres have been under 
lease (7 leases) until 1998, when 12,292 acres were relinquished and became available for re­
issuance of leases. It was upon relinquishment of this acreage that the state considered to re­
issue through competitive bid, 28 lease tracts ranging in size from 80 acres to 1,440 acres for the 
relinquished lease areas previously part of 4 leases. With the continual interest in the offshore 
acreage, primarily from small-scale miners, and with relinquishment of the 12,292 acres, the 
department determined it would be in the State's best interest to create a public beach mining 
area and offer smaller lease tracts for miners to lease. Water depth is the main factor affecting 
the type of mining operations that may occur. Hand-operated suction dredge miners typically 
operate in shallower waters close to shore, while larger mechanized mining operations operate in 
deeper water which is farther from shore. The department proposed to offer all of the 
relinquished and abandoned lease areas for re-leasing so that small-scale miners could bid on 
acreage in shallow water areas, and larger mining companies, if they were interested, could bid 
on the leases in deeper water. Tract sizes vary with the smallest near the shore in shallow water, 
and the larger ones further from shore in deeper water. 
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Based on receiving only favorable comments for re-issuing 28 lease tracts to cover the 
relinquished acreage, the department has determined it is in the State's best interest to offer these 
formerly leased areas on a competitive bid basis. The proposed re-issuance of leases for the 
same lands leased since 1966 extends about 16 miles along the Nome coastline. (see map), and 
are certain tide and submerged land 1 ocated within: 

Township 11 South, Ranges 33-35 West, Katee! River Meridian; 
Township 12 South, Range 33-35 West, Kateel River Meridian; 

Containing 12,292 acres, more or less. 

Before issuing an offshore lease, under authorities delegated to me as director of the Division of 
Mining & Water Management (DOMWM), I must comply with laws applicable to the "disposal 
of an interest in state land" (transferring state-owned property rights). One of those laws is AS 
38.05.035(e), which requires that I prepare a written finding that the state's interests will best be 
served by issuance of these leases. Under that same statute, I am authorized to attach stipulations 
and conditions to the leases that I find are necessary to serve the state's interests; these 
stipulations are also described in this finding. In addition, this document must discuss the facts 
and applicable laws upon which the finding is based. I must also explain why the issuance of the 
new leases is consistent with the Alaska Coastal Management Program. The lease area is located 
within the Nome and Bering Straits Coastal Management Districts. This document constitutes 
my final best interest finding and a determination of consistency with the standards of the Alaska 
Coastal Management Programs. 

The legislature has fixed the rent payable on offshore mining leases under AS 38.05.211. The 
current rental amount for new leases is $0.50/acre per year for the first five years. Starting 
September 1, 1999, rental will increase due to a consumer price index increase to $0.66/acre per 
year. 

The main benefit from offering the lease tracts will be the lease sale bonus bids and rentals 
received over the years, and any royalties received from mining. As a result of the lease sale, the 
state will receive $324,508 in lease rentals over a 20 year period, and 3% of net profits from any 
mineral production. The lease sale will also contribute to more mining operations that will be 
able to occur during the operating season which provides jobs and an economic impact on the 
community of Nome. It is also Nome's Gold Rush Centennial this year, and an appropriate time 
to have a gold lease sale of the historic submerged beach deposits along the Nome coastal plain. 

In accordance with the law, I will issue the new leases for a primary term of 10 years. The leases 
will be extended so long as paying quantities of minerals are produced from the leased area. If 
mineral production is not taking place at the end of the primary term, the leases will expire, 
unless the DOMWM has approved a suspension or extension for a period that may not exceed 
two years. The bid on each tract will include the first year's rental (calculated at $0.66/acre) and 
a minimum bonus bid equal to the first year's rental. Rental will be $0.66/acre for the first five 
years, $1.32/acre for the second five years, and if the leases are renewed, $3.30/acre after 
renewal. The qualified bidder with the highest bid for a tract will be issued the lease for the 
tract. If no bids are received for a tract, the tract will be available for over-the-counter leasing at 
the department on a first come first served basis. 
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As indicated in the preliminary finding and shown on the attached map, previous lease areas 
assigned to Arctic Whitney and Al Johnson, and approved by the department have been extended 
for two years until August 1, 2000. If the leases are in production in paying quantities at that 
time, they will be renewed for a term of 10 years. The current rental on these two leased areas is 
currently $1.00/acre, but beginning September 1, 1999, the rental will be $3.30/acre. If these 
lease areas, or a portion of the lease areas are not renewed, or any of the areas become 
abandoned or relinquished before August 1, 2000, the department will either hold another sealed 
bid competitive lease sale, or over-the-counter lease sale of the lease areas that become available 
without any further finding by the department as to whether it is in the State's best interest to re­
lease the areas. The department will do a newspaper notice under AS 38.05.945 if additional 
lease acreage is made available for new leasing. 

Successful bidders on the 28 lease tracts will be issued leases effective July 1, 1999. The rental 
year under regulation for leases like mining claims is September 1 each year to the following 
September 1 of the next year. The minimum bids required for each tract were calculated 
requiring twice the rental/acre for each lease tract to account for rent that would be owed for the 
months of July and August, 1999. 

Consistency with Alaska Coastal Management Program 

The lease area is within Alaska's coastal zone and is therefore subject to the 1977 Act 
establishing the Alaska Coastal Management Program (ACMP). The Act established Coastal 
Resource Service areas (CRSA's) and allowed them to prepare local coastal management plans 
to better reflect local issues, goals and objectives. Residents in the CRSA's help develop 
guidelines and policies that state agencies utilize in making consistency determinations. The 
proposed lease area lies within two different coastal districts: that of the City ofNome and, 
surrounding it, that of the Bering Straits Coastal Resource Service Area. The Division of Mining 
& Water Management may issue permits and leases for uses within the coastal zone only if the 
uses have been determined to be consistent with the applicable ACMP standards. The 
consistency process conducted under 6 AAC 50 plays a major role in project activities. Under 6 
AAC 50, the DNR Division of Mining and Water Management is required to make a 
determination of consistency with ACMP as amended by the Nome Coastal Management 
Program (NCMP) and the Bering Straits Coastal Management Plan (BSCMP). A lease grants 
the property right to mine, but is only one of the many authorizations needed before mining can 
begin. The other authorizations include the division's approval of the lessee's plan of operation, 
and authorizations issued by the Alaska Department of Fish and Game, the U.S. Army Corps of 
Engineers, and the U.S. Environmental Protection Agency. These other authorizations 
(operating permits) must be obtained separately and require their own ACMP consistency 
determination. Because several state and federal agency permits are involved at the operating 
permit stage, that consistency determination is coordinated by the Division of Governmental 
Coordination within the Office of the Governor. Such comprehensive consistency 
determinations are based on the specific details of the proposed mining operation as set out in the 
permit applications. 

An offshore mining lease does not require the lessee to mine, however it is expected the lessee 
will mine since that is the basis for re-issuing the lease area. Although the division fully expects 
that mining plans of operation for suction dredge operations and cutter suction dredge operations 
will be submitted, there is also the possibility that the lessee or another operator may request to 
use different mining apparatus later. This means that the mining operations that might take place 
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on the leased areas can only be discussed in generalities at this time, and the merits or drawbacks 
of future operations will be evaluated on a case by case basis. A known assumption is, the lease 
area has been mined over the years by suction dredge miners near shore and the world's largest 
bucket line dredge further offshore without any known significant adverse impact to the 
environment by any of the previous operations. Therefore this consistency determination to re­
issue the lease area is based on past mining experiences which were non-detrimental and had 
minimal impact on the offshore environment. The division believes the stipulations after these 
sections address the protection of subsistence resources and habitats indicated in the NCMP and 
BSCMP policies and standards. 

City of Nome Coastal Management Program. This program covers the area adjacent to the 
Nome town front located within Township 11 South and Range 34 West, and extends from one 
mile west of the airport to Beam Road. The NCMP has been in effect since March 15, 1985, so 
the standards of that plan apply to the portion of the leased area within the Nome coastal district 
boundary. The Nome NCMP has divided its jurisdiction into six districts. A very narrow 
portion of the leased area (tidelands) is designated as Open Space, where mining is not listed as a 
permitted use. The remainder is either Resource Development or Industrial, where the following 
standards apply to offshore mining activities: 

A. Dredge and Fill (20.080). Typically an offshore gold mining operation mines placer deposits 
from the ocean floor using a dredge, with the initial washing, separation and concentration of the 
dredged materials taking place on the dredge. This standard requires any dredging at the 
shoreline to be designed so that significant current alteration, sediment drift, etc., do not unduly 
endanger adjacent resources and property. The DOMWM believes stipulations 2., 3., 4., and 7. 
address and mitigate deep dredging or discharge of large amounts of sediment into the water 
column near shore. 

B. Mining (20.110). The NCMP prohibits offshore mining within 100 feet of the mean lower low 
water line, specifies how dredge spoils are to be discharged, and bars mining in commercial and 
subsistence fishing areas during open fishing periods. Subsistence hunting of marine mammals, 
crabbing, and gill netting or seining of salmon are also important uses in this area. The 
DOMWM believes stipulations 1., 2., 3., and 4. mitigate mining activity concerns within this 
zone or area, and all mining activities from the smallest hand held suction dredging to the larger 
mechanical dredges will be required to be reviewed and approved by the City of Nome, and state 
and federal permitting agencies including the DNR if applicable, Department of Fish and Game, 
Dept. of Environmental Conservation, Corp of Engineers, and Environmental Protection Agency. 
A permit or letter stating no permit is necessary, or a letter of non-objection will be necessary 
from each of the agencies listed. 

C. Water Dependency (20.240). Under this standard, water-dependent uses have priority over 
non-water-dependent uses. A water-dependent use is one that must be sited in or adjacent to the 
water because it requires access to a water body. Because all lease activities will require access 
to tidewater, the proposed leases qualify as water dependent. No mitigation measures of this 
standard were deemed necessary by the DOMWM. 

D. Subsistence (25.050). The NCMP emphasizes the value of subsistence activities as a priority 
use within and outside its coastal jurisdiction. The NCMP provides that, "Before a potentially 
conflicting use or activity may be authorized within its area of jurisdiction, a study of the 
possible adverse impacts of the proposed potentially conflicting use or activity upon subsistence 
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usage must be conducted and appropriate safeguards to assure subsistence usage must be 
provided." If mineral development is found to be a potentially conflicting use, a study of its 
impacts on subsistence will be necessary. The DOMWM believes that stipulations 1., 2., 3., and 
4. mitigate this standard. 

Several broad policy issues identified in the NCMP is to encourage mining and mineral 
processing in a manner that is consistent with economic needs and natural resource protection. 
The plan states that mining and mineral processing in coastal areas must be regulated and 
conducted so as to be compatible with ACMP standards, adjacent uses and activities, statewide 
and national needs, and district programs. Mining companies are encouraged to work with local 
planning organizations in identifying future development areas. _ 

Another broad goal of the NCMP is to protect important habitat areas from incompatible uses. 
Offshore areas must be managed so as to conserve fishery habitat for commercial and 
subsistence use, and estuaries, lagoons, wetlands, tidelands, barrier islands, rocky islands, and 
sea cliffs must be managed so as to protect habitat. 

The DOMWM believes that stipulations 1., 2., 3., 4. mitigate these concerns. 

Bering Straits Coastal Management Program. All of the lease area is within the BSCMP 
area. Not all of the policy performance standards within the BSCMP apply to the lease area. 

Policy A. Subsistence: Traditional subsistence use has the highest priority. Access to these 
subsistence use areas is a concern, and activities that may cause adverse impacts to resources, 
habitats and users is a concern. The DOMWM believes stipulations 2. and 3. mitigate the 
concerns of this policy. 

Policy B. Habitat and Biological Resource Protection: This policy requires that offshore areas be 
managed to maintain or enhance fisheries and marine mammal subsistence harvesting. This 
policy also requires that rocky islands and bird nesting sea bluffs be managed to avoid 
harassment of wildlife. In the lease area there are no bird nesting or marine mammal haul-out 
sites. The DOMWM believes that stipulation 3. addresses this policy: fish passage and 
subsistence harvesting of fish will be protected so as not to impede or interfere with migratory 
access to spawning streams by adult anadromous fish or movements of juvenile anadromous fish 
or subsistence fishing activity. The plan of operation will be reviewed by the state, and 
particularly the Department of Fish and Game, and restrictions imposed which mitigate the 
concerns expressed in this policy. 

Policy C. Air Land and Water Quality: Oil spill contingency plans, and water quality plus 
siltation and sedimentation resulting from discharge of production waters are the applicable 
concerns under this policy. These concerns are addressed stipulations 4. and 7. and will be 
reviewed under the plan of operations and future NPDES permitting process. 

Policy D. Historic, Prehistoric and Archaeological Sites: The primary concerns identified under 
this policy involve mining or exploration activities with the potential to adversely affect cultural 
resources. Prehistoric and archaeological finds in the offshore lease area have not occurred since 
the leases were first issued, however stipulation 6. addressing the reporting of these as well as 
historic finds will be included in the leases as well as any department permits issued. 
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Policy E. Geophysical Hazards: The primary concern under this policy that has to do with 
coastal processes involves resource extraction activities. The policy recommends that such 
activities should be located so as to minimize accelerated coastal erosion or impacts to coastal 
processes. These concerns are only applicable for larger mechanized mining operations and will 
be dealt with under stipulation 6. in the permitting of these operations. 

Policy F. Coastal Development: This policy contains several concerns which apply to offshore 
exploration and mining. All water use activities shall be conducted with appropriate planning 
and implementation to mitigate potentially adverse effects which could affect fish and wildlife 
populations and their habitats, as well as subsistence and cultural resources. Another concern 
has to do with dredge and fill. Stipulations addressing this policy are 2., 3., 4., and 7. The 
DOMWM believes these stipulations address this policy as well as dredge and fill. Another 
concern is timing of offshore exploration and development so they do not coincide or interfere 
with subsistence activities. Also under this policy is the requirement that large operations 
conduct preliminary baseline research and operational monitoring in order to measure mitigation 
impacts upon resources. The above stipulations effectively mitigate all of the above concerns. 

Policy G. Mining and Mineral Processing: This policy was established to involve local affected 
communities and the Bering Straits Coastal Resource Service Area Board with the planning of 
operations involving dredge spoils and toxic metals. The reason for the communities 
involvement is because of concerns relating to essential biologic habitats, subsistence harvest 
activities, and navigation. The DOMWM believes stipulations 2., 3., 4., and 5. address and 
mitigate these concerns. 

The remaining BSCMP policies do not relate to this lease area. 

Statewide Alaska Coastal-Management Program (ACMP) Standards. The applicable 
ACMP standards are: 

A. Coastal Development (6 AAC 80.040). This land use standard centers on water dependency 
and is the same as that in the NCMP. As discussed above, all lease activities will qualify as 
water-dependent. 

B. Mining and Mineral Processing (6 AAC 80.110). Mining and mineral processing in the 
coastal area must be regulated, designed and conducted to be compatible with the standards of 
the Alaska Coastal Management Program, adjacent uses and activities, statewide and national 
needs, and district programs. Thus the lessee's mining operation must be planned and 
implemented in a manner consistent with the ACMP and district programs in effect at the time its 
operating permits are approved. As a land use, mining that occurs under the new leases will be 
consistent with dredging that is already taking place there under the present leases; with future 
development that may take place on an adjacent offshore lease; and with Nome's past history and 
continuing status as a mining center. New mineral production should also help to meet statewide 
and national needs for economic development and increased employment. Stipulation 1. 
addresses this standard plus stipulation 8. is proposed to encourage the hiring of Alaskans, 
especially local residents, for lease operations. 

C. Subsistence (6 AAC 80.120). The ACMP requires state agencies to recognize and assure 
opportunities for subsistence usage of coastal areas and resources. Districts may identify 
subsistence zones within which subsistence uses have priority over other resources. The BSCMP 
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does not designate the proposed leased area as a specific subsistence use zone, but the area does 
support some subsistence hunting and fishing and, under stipulation 2. will remain open to such 
uses. 

D. Habitats (6 AAC 80.130). This ACMP standard requires that coastal habitats be managed to 
maintain or enhance the biological, physical, and chemical characteristics of the habitat that 
contribute to its capacity to support living resources. Offshore areas must be managed as a 
fisheries conservation zone so as to maintain or enhance the state's sport, commercial and 
subsistence fisheries. Under this standard, lessee's plan of operations for exploration and mining 
must be designed and implemented so as not to impair fish and wildlife habitat. Stipulation 3. is 
proposed to ensure that this standard will be met. 

E. Air. Land. and Water Quality (6 AAC 80.140). To meet this ACMP standard, under the 
stipulation 7. the operator(s) will be legally obligated to adhere to applicable state and federal 
laws, regulations, and permit requirements for pollutants that may be discharged into water and 
air. 

F. Historic. Prehistoric. and Archaeological Resources (6 AAC 80.150). Districts and state 
agencies are required to identify areas that are important to the study, understanding, or 
illustration of national, state, or local history or prehistory. No historic, prehistoric, or 
archaeological resources have been identified within the lease area. However, stipulation 6. is 
included to protect any such sites if they are discovered during exploration or mining. 

Concerns and Mitigation Measures of The Division of Mining & Water Management. Past 
work with other agencies and local residents has revealed the following concerns that may arise 
from mining and exploration of the leased area. 

Habitat. The leased area provides habitat for marine mammals, shellfish, herring, and both 
anadromous and non-anadromous fish. The Snake River, an anadromous fish stream that flows 
into the leased area (within the NCMP district), provides spawning habitat for king, chum, pink, 
and coho salmon. The Penny River, located near the western lease boundary (within the Bering 
Straits coastal management area), is spawning habitat for coho, pink, and chum salmon. King 
crab use the shallow waters offshore from the city of Nome as winter habitat. There are concerns 
that mining would affect the habitats of these species. Potential cumulative impacts could also 
occur, because the leased area is large enough that two or more dredging operations could take 
place simultaneously. Stipulation 3. is included to ensure that the lessee minimizes the impact 
of mining on the habitat of important marine species and does not interfere with fish migration 
through the leased area. In addition, this stipulation will allow the state to require an analysis of 
cumulative impacts on habitat if offshore mining operations begin taking place at several sites 
simultaneously, including operations on adjacent leases. 

Heavy Metals. Before mining ever began in the leased area in 1988, there were concerns that the 
dredging would disturb heavy metals, especially mercury, that might be present in the bottom 
sediments and might cause them to be introduced into the food chain. This potential problem 
was addressed with WestGold in their previous operating permit stage by requiring an 
environmental monitoring program to detect levels of mercury and other heavy metals that are 
above legally allowable limits. If the monitoring program indicated that excessive amounts of 
heavy metals were present, operational changes would have been required to bring the problem 
under control. Fortunately, results of the WestGold monitoring program showed that heavy 
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metals were hot present in high concentrations. In addition, the U.S. Department oflnterior, 
Minerals Management Service conducted heavy metal and mercury studies in the Nome region 
as part of their Environmental Impact Statement for an offshore lease sale planned 8 years ago. 
Results from these studies, some conducted by the Public Health Service found no evidence of 
bio-accumulation of methylated mercury in Nome residents participating in subsistence activities 
in the offshore area. Stipulation 4. is included however to maintain the state's legal right to 
require such a monitoring program in future years should the need arise, as well as a stipulation 
to ensure compliance with state and federal water quality laws. 

Subsistence. The most productive subsistence use area within the leased area is located at its 
east side. The subsistence use area is also within the boundary of the Nome CMP. The 
subsistence activities that occur here seasonally are the harvesting of capelin, cod, and 
anadromous fish during the ice-free months, and crab during the winter months. The other 
subsistence use areas are the Snake River and the Penny River. Subsistence netting of salmon 
typically occurs in the fresh water areas of the Penny and Snake Rivers. Seal hunting occurs in 
the offshore areas during the winter as well as the ice-free months of the year. The abundance of 
species used for subsistence and their proximity to the city, coupled with the road accessibility of 
the Nome and Snake Rivers, increases the subsistence value of the area. 

The following measures are proposed to safeguard subsistence resources and uses. First, 
stipulation 1. will require all lease activities to be consistent with approved district coastal 
programs. In turn, the NCMP protects traditional subsistence activities as a priority use. 
Stipulations 2., 3., and 4. will give the State the right to require a cumulative impact study of the 
effects of mining on subsistence; it also requires that the lessee's plan of operations be designed 
to ensure that subsistence use activities will not be curtailed. Stipulation 3. will indirectly protect 
subsistence users by protecting the marine habitat that sustains fish and marine mammals used 
for subsistence. Stipulation 4. will give the state a means to monitor changes in that marine 
environment, including the rate at which marine species recolonize a dredged area. Stipulation 
5. will ensure that the leased area remains open to public access, including subsistence hunting 
and fishing. 

Commercial Fishing. If a lessee proposes to mine in commercial fishing areas during open 
fishing periods, stipulation 3. will allow the Department of Fish and Game to require a study of 
the effects of mining on commercial fishing; it will also require that the lessee's plan of 
operations be designed to prevent curtailment of commercial fishing activities. 

Conflicts with District Programs. The NCMP and BSCMP contain provisions that prohibit 
mining operations within one mile of anadromous streams, within 100 feet seaward of mean 
lower low water, and in commercial and subsistence fishing areas during open fishing periods. 
These policies could severely restrict mining on the leased area, and thus may be in conflict with 
ACMP's protection of "uses of state concern." (Mining on state-owned land is defined as a use of 
state concern, which cannot arbitrarily or unreasonably be excluded or restricted by a district 
program.) Prohibiting mining during commercial and subsistence fishery openings is reasonable 
if fishing actually occurs when and where it is permitted. Sometimes permitted commercial and 
subsistence fishing activity never occurs in the lease area in which case it might be arbitrary and 
unreasonable to exclude mining activity. The DOMWM proposes two stipulations to handle this 
problem. First, if the lessee wishes to mine next to the shore, near anadromous streams, or 
during commercial or subsistence fishery openings, stipulation 3. authorizes the Department of 
Fish and Game to require that the plan of operations show the effects of the proposed operations 
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on anadromous fish movements, anadromous fish generally, or on the fishery in question. This 
will provide the necessary data on impacts so that agencies and coastal districts can make an 
informed decision whether to permit the proposed activity. 

In addition, the department decided not to offer for releasing the area offshore east of the 
Causeway and on both sides of where the Snake River meets the beach which is where the boat 
harbor is located and dredge tailings from the harbor are deposited. 

Local Hire. Depending on whether the operator hires local personnel, mining can be an 
important source of new jobs in the Nome community. To date, lessees have a good record of 
hiring seasonal employees from the local labor force. Stipulation 8. will encourage the lessee to 
continue this practice. The Department of Natural Resources does not have the authority to go 
beyond that point and actually require local hire, but the department encourages it. 

Effect on Other Property Rights. Local property owners are sometimes concerned that mining 
might adversely affect property rights in or near the leased area. "Third-party interests" that can 
be issued by the State of Alaska on tide and submerged lands include shore fishery leases (set net 
sites), tideland leases for uses such as docks, harbors or canneries, and grants to municipalities. 
For instance, the City of Nome has received title to tide and submerged lands immediately off its 
shores. Whenever the State of Alaska leases or grants such lands, it retains the mineral estate 
(oil and gas, coal, locatable minerals, etc.) and the right to develop the minerals. Surface owners 
or lessees cannot veto the mineral development, but their property rights are protected by law 
(AS 38.05.130): before entering onto the land, the mineral developer must contact the surface 
owners or lessees and make arrangements (typically by posting a bond with the department) to 
pay for any damages that the development might cause. To ensure that the lessee complies with 
this law, it is specifically required as a term of the standard lease form. As for adjacent (upland) 
property owners, most sur.h shoreline property within the NCMP is further protected by rip-rap­
and will be indirectly protected by stipulations. 

Control Over Mining Operations. A mineral lease includes the property right to explore for, 
develop, and produce the minerals for which it is granted. The concern is sometimes expressed 
that, once the State issues a mineral lease that includes these development rights, it will have 
given up any authority over how mineral exploration and development take place. To alleviate 
this concern, the Department of Natural Resources retains long-term control over the activities of 
its mineral lessees by requiring, as a standard condition of state mineral leases, that the lessee file 
a "plan of operations"' for approval before any development takes place. The plan of operations 
requirement is the best long-term method oflimiting potential adverse impacts upon other 
natural resources while maximizing the benefits to the state from mineral development on the 
leased area. 

The plan of operations must provide a comprehensive view of how the lessee proposes to 
develop the leased area. It can cover up to a ten-year period. If the period chosen is less than the 
intended mine life (the total period over which the deposits will be mined), the lessee must show 
how the proposed operations relate to those that will take place in the future. 

The plan of operations must include a detailed description of the proposed activities, as well as 
any additional information requested. It must show how the operator proposes to comply with 
performance standards, stipulations, and conditions applicable to the lease. It must address, but 
is not limited to, the following: (1) the sequence, schedule, and duration of the operations; (2) 



size and purpose of the operations; (3) number of pieces of equipment and people working on the 
project; ( 4) amount of material to be handled, processed, or removed and how the material will 
be processed; (5) how the tailings will be disposed of; (6) overland access routes to be used (if 
any), and whether new roads, landing strips, or other new transportation facilities will be needed; 
(7) measures to ensure that all debris is disposed of in a sound manner; (8) the actions to be taken 
to avoid or minimize detrimental effects on fish and wildlife and their habitats; (9) amount and 
source of water to be used; (10) location and size of camp facilities; and (11) any site the 
operator wants the division to close to public access in order to protect public safety or to prevent 
unreasonable interference with the rights of the operator. 

Lease activities cannot begin until the Department of Natural Resources has approved the plan in 
writing, after consulting with the Department of Fish and Game, the Department of 
Environmental Conservation, and other affected agencies such as the Environmental Protection 
Agency and Corp of Engineers. If the proposed plan is unacceptable as written, the lessee must 
modify it. Because all offshore operations take place in the state's coastal zone, an ACMP 
consistency determination must be done before the plan is accepted; protective stipulations are 
often added at this stage. Once the plan is approved, subsequent changes require a formal 
amendment that must go through the same approval process. 

The DOMWM recognizes that even a well-written plan of operations would not serve its purpose 
of reducing or eliminating conflicts with other resources if it is not followed. I propose to assure 
compliance with the plan through several means, in addition to relying on the lessee's good faith. 
First, compliance will be specifically mandated as a condition of the lease. This will give the 
DOMWM the legal means to enforce the requirement: the State has the right to suspend 
operations and even terminate a lease if lease conditions are breached and the lessee has not 
corrected the problem. 

The DOMWM also reserves the right to inspect lease operations and will monitor them to the 
extent that it has personnel and travel funds available. The division's ability to carry out field 
inspections has improved over the last year, although declining state revenues may mean that this 
trend will not continue. But even without an expansion of its own field enforcement program, 
the DOMWM will not be left without the ability to enforce lease terms. To counteract the 
inevitable reduction in staff and travel funding, state and federal agencies have begun to work 
together and "share" field personnel, assigning one employee to monitor several agencies' 
permits during a single inspection. 

Finally, the DOMWM must depend to some extent on local knowledge of what is taking place 
on the leases. Local residents who are concerned about possibly unauthorized activities, or who 
observe a problem developing in spite of precautions that have been taken, are urged to contact 
the DOMWM so that the problem can be promptly resolved. 

Proposed Stipulations to Mitigate Concerns 

As a supplement to the requirements of the offshore mining statute and regulations that are 
incorporated into the basic lease form, some of which are discussed above, I propose to attach 
the following stipulations to the leases: 

1. Consistency with Coastal Management Programs. All lease activities within the Nome 
Coastal Management Boundary must be consistent with enforceable provisions of the Nome 

11 



Coastal Management Program. All lease activities within the Bering Straits Coastal Resource 
Service Area must be consistent with the enforceable standards of the Bering Straits Coastal 
Management Program. In addition, all activities must be consistent with standards of the Alaska 
Coastal Management Program. 

2. Subsistence. The state reserves the right to require a pre- and post-operational study of 
the cumulative impacts of mining, both within and adjacent to the leased area, on subsistence 
uses. Whether or not a study is required, the plan of operations must describe how the mining 
operation will ensure that subsistence use and resources such as shellfish, anadromous and non­
anadromous fish, marine mammals and sea birds are protected. 

3. Habitat Protection and Fishery. The plan of operations must include provisions to ensure 
that habitats for shellfish, anadromous fish, marine mammals, and sea birds are protected and 
that commercial and subsistence fishing activities are not curtailed. It must specifically address 
the following, where applicable: 

A. The effects that offshore mining operations proposed to take place within one mile of an 
anadromous fish stream will have on the movement of juvenile and adult anadromous fish. 

B. The effects that offshore mining operations proposed to take place within 100 feet of 
mean lower low water will have on anadromous fish. 

C. The effects that mining operations proposed to take place during open commercial and 
subsistence periods will have on actual commercial and subsistence fishing activities. 

In addition, the state reserves the right to require an analysis of the cumulative impacts of 
existing and proposed mining operations within and adjacent to the leased area on marine 
habitat. 

4. Environmental Monitoring. The state reserves the right to require the lessee to design 
and carry out an environmental monitoring program to measure parameters such as heavy metals 
concentrations, turbidity, salinity, sediments, rates ofrecolonization, and pre- and post-mining 
bottom contours. Results of the monitoring program would be used in determining the 
safeguards deemed necessary to protect the biological community of the leased area. The 
safeguards would be reviewed by concerned public agencies and approved by the Alaska 
Department of Fish and Game; Department of Environmental Conservation; and Department of 
Natural Resources, Division of Mining & Water Management. 

5. Public Access and Navigation. No facilities or activities may be located where they 
would block public access to navigable public waters, as defined in AS 38.05.965(12) and (16). 
Public access to and within the leased area may not be restricted, except for safety reasons and 
only if approved by the Director of the Division of Mining & Water Management. All activities 
must be conducted so as not to interfere with shipping lanes, navigational channels, and 
navigational devices. It is the lessee's responsibility to inform itself as to the location of shipping 
lanes, navigational channels, and navigational devices. 

6. Historic, Prehistoric, and Archaeological Resources. If any site, structure, or object of 
historical or archaeological significance is discovered during operations on the leased area, the 
lessee shall report the discovery immediately to the director of the Division of Mining & Water 

12 



Management and shall make every reasonable effort to protect the site, structure, or object 
against damage until the director, after consultation with the State Historic Preservation Officer, 
has given directions as to its preservation. 

7. Air, Land, and Water Quality. The lessee shall comply with all applicable state and 
federal air and water quality standards during all lease operations. 

8. Local Hire. The lessee is encouraged to hire Alaska residents, especially residents from 
the local area, if they are available and qualified to do the required work. If a law requiring local 
hire for resource development projects on state-owned land is enacted during this legislative 
session, this proposed stipulation will be amended to conform to its terms. 

9. Bond. A bond in an amount to be determined by the division, conditioned on compliance 
with the rental and other provisions of the lease, may be required within 120 days after lease 
issuance. Based on the scale and scope of the activities proposed in the plan of operations, the 
state reserves the right to alter the amount of the bond. This lease bond would be used for such 
things as fuel spills, sinking and abandoning a vessel, etc. A separate mining reclamation bond 
will also be required. 

Environmental Impacts from Previous Mining Activity 

WestGold's "Bima" bucket line dredge which was the largest in the world was a large scale 
heavily regulated and monitored mining operation on the leased area for three operating seasons. 
The dredging was done without significant adverse impact to the environment. Further, the 
impacts from the "Bima" operation in state waters was carefully considered by the U.S. 
Department of Interior, Minerals Management Service, Alaska OCS Region in deciding to offer 
federal mining leases in the OCS area adjacent to the state's lease area. (see OCS Mining 
Program, Norton Sound Lease Sale, Final Environmental Impact Statement: OCS EIS/EA, MMS 
90-0009, March 1991) 

Resumption of a large scale mining operation such as the "Bima" is expected to have no 
significant adverse impacts. There is potential that there will be several concurrent small scale 
dredging operations along with numerous suction dredge operations in the proposed lease area. 
The cumulative impact from all of these potential operations is expected to have no significant 
adverse impacts so long as all operations are consistent with the existing coastal management 
policies and standards for the NCMP, BSCRSA, and ACMP. 

Classification Order for Offshore Leasing Only within Existing Lease AOL's 17867, 
17911, 17921, and Previous Lease AOL's 57918 and 57959 

While reviewing comments to the preliminary best interest finding and proposed disposal, I 
decided to issue a departmental classification order under AS 38.05.250 restricting the acquiring 
of the state's mineral rights on tide and submerged land in the area of the above leases to 
offshore mining leases only. This classification will preclude mining claims being staked with 
two corners on the beach as allowed under AS 38.05.275, but will allow the acquisition of 
locatable mineral rights under the offshore mining law AS 38.05.250. This classification will 
remain in effect until revoked. 
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Conclusions 

In my opinion, the department's decision to re-issue through competitive bid the 28 lease tracts 
in the upcoming lease sale is in the best interest of the state. Mining activity that may occur on 
the lease tracts can be conducted in a manner that is environmentally safe, and beneficial to the 
Nome community and State of Alaska. I also find the re-issuance of the leases to be consistent 
with the ACMP, BSCMP and NCMP standards. 

I concur: 

~~~~~~====#.-.~==---...:~~-~ 

Department of Natural Resources 
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