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TO: Mary Kay Ryckman

Department of Natural Resources
FROM: April Simpson, Office of the Lieutenant Governor%g\g/

465.4081
DATE: July 27, 2021
RE: Filed Permanent Regulations: Board of Agticulture and Consetvation

Board of Agriculture and Conservation regulations re: interest credits on loans from
agricultureal revolving loan fund (11 AAC 39.511(a))

Attorney General File: 2020200690

Regulation Filed: 7/27/2021

Effective Date: 8/26/2021

Print: 239, October 2021
cc with enclosures: Harry Hale, Department of Law

Judy Herndon, LexisNexis
David W. Schade, Division of Agriculture



ORDER CERTIFYING THE CHANGES TO
REGULATIONS OF BOARD OF AGRICULTURE AND CONSERVATION

The attached 1 page of regulations, dealing with Agriculture Revolving Loan Fund Interest Rate
Credits ((11 AAC 39.511) are certified to be a correct copy of the regulation changes that the
Board of Agriculture and Conservation adopted at its March 12, 2021 meeting, under the
authority of AS 03.09.040 and after compliance with the Administrative Procedure Act

(AS 44.62), specifically including notice under AS 44.62.190 and 44.62.200 and opportunity for
public comment under AS 44.62.210.

This action is not expected to require an increased appropriation.

Although no public comments were received, the Board of Agriculture and Conservation paid
special attention to the cost to private persons of the regulatory action being taken.

The regulation changes described in this order take effect on the 30th day after they have been
r&?

filed by the lieutenant governor.
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Date: U U / ' M
David W.‘-Slchade:, MPA Executive Director
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I, Kevin Meyer, Lieutenant Governor for the State of Alaska, certify that on
fv\“/}] ¢:} , 2021 at 53 a .m., I filed the attached regulations
according to the provisions of AS 44.62.040 - 44.62.120.

o Bupn

Y Kevin Meyer, Lieutenant Governor

FILING CERTIFICATION

Effective: -A' l'té} w’ﬂ' ZDLZW l
Register: 7%, Ochver 207\




FOR DELEGATION OF THE LIEUTENANT GOVERNOR’S AUTHORITY

I, KEVIN MEYER, LIEUTENANT GOVERNOR OF THE STATE OF ALASKA,
designate the following state employees to perform the Administrative Procedures Act
filing functions of the Office of the Lieutenant Governor:

Josh Applebee, Chief of Staff
Kady Levale, Notary Administrator
April Simpson, Regulations and Initiatives Specialist

IN TESTIMONY WHEREOF, I have
signed and affixed the Seal of the State of
Alaska, in Juneau, on December 11th,
2018.

KEVIN MEYER
LIEUTENANT GOVERNOR




Register 234 _Uioves 2021 NATURAL RESOURCES
11 AAC 39.511(a) is amended to read:
& Suz.
©-$"Llr)))¥|(a) At least annually the board will establish an interest credit rate to encourage the prompt
payment of loans under AS 03.10.050. Unless precluded by AS 03.10.050(f), the board may
approve interest credit on a loan granted under this chapter. [THE INTEREST CREDIT
GRANTED MAY NOT REDUCE THE FIXED RATE TO LESS THAN FIVE PERCENT A

11/5/92, Resg)cver | 245 o) _
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MEMORANDUM

Te: The Honorable Kevin Meyer
Lieutenant Governor

SUSan R [R)i'?li]t"aaII’);signed by Susan
Thru:  Susan R. Pollard Pollard DREIZLAT7 40105

Chief Assistant Attorney General
and Regulations Attorney
Legislation and Regulations Section

From:  Steven C. Weaver SCW '
Senior Assistant Attorney General
Legislation and Regulations Section

Date:

File No.:

Tel. No.:

Re:

State of Alaska

Department of Law
July 19, 2021
2020200690

465-3600

Board of Agriculture and |
Conservation regulations re: interest
credits on loans from agricultural
revolving loan fund (11 AAC
39.511(a))

The Department of Law has reviewed the attached regulations of the Board of
Agriculture and Conservation against the statutory standards of the Administrative Procedure
Act. Based upon our review, we find no legal problems. This memorandum constitutes the
written statement of approval under AS 44.62.060(b) and (c) that authorizes your office to file
the attached regulations. The regulations were adopted by the Board of Agriculture and
Conservation after the close of the public comment period. The regulations repeal a floor on
fixed interest rates, beneath which the Board of Agriculture and Conservation could not grant
interest credits on loans from the agricultural revolving loan fund (AS 03.10.040), and that was
higher than the interest rates offered on current loans, making interest rate credits useless.

The December 10, 2020 public notice and the May 7, 2021 certification of adoption order
both state that this action is not expected to require an increased appropriation. Therefore, a

fiscal note under AS 44.62.195 is not required.



Honorable Kevin Meyer, Lieutenant Governor July 19, 2021
File No. 2020200690; Board of Agricultural; Revolving Loan Funds Page 2 of 2

We have made some technical corrections to conform the regulations in accordance with
AS 44.62.125. The corrections are shown on the attached copy of the regulations.

SCW

cc w/enc: David W. Schade, Executive Director
Board of Agriculture and Conservation
Department of Natural Resources

Mary Kay Ryckman, Temporary Regulations Contact
Department of Natural Resources |

Joan M. Wilson, Senior Assistant Attorney General
Commercial, Fair Business, and Child Support Section



AFFIDAVIT OF NOTICE OF PROPOSED REGULATION
AND FURNISHING OF ADDITIONAL INFORMATION

I, David W. Schade, Executive Director of the Board of Agriculture and Conservation being
sworn, state the following:

As required by AS 44.62.190, notice of the proposed adoption of changes to Agriculture
Revolving Loan Fund 11 AAC 39.511 Interest Rate Credits were:

(1) published in a newspaper or trade publication;

(2) furnished to every person who has filed a request for notice of proposed action with
the state agency;

(3) furnished to appropriate state officials;

(4) furnished to interested persons;
(5) furnished to the Department of Law, along with a copy of the proposed regulation;

(6) furnished electronically to incumbent State of Alaska legislators;
(7) posted on the Alaska Online Public Notice System as required by
AS 44.62.175(a)(1) and (b) and 44.62.190(a)(1).

As required by AS 44.62.190, additional regulation notice information regarding the proposed
adoption of the regulation changes described above has been furnished to interested persons and
those in (2), (4) and (6) of the list above. The additional regulation notice information also has

been posted on the Alaska Online Public Notice System.

Date:"'/;% 2’5(7 / [’1. 20«2!{

avid W. Scha e, M A Executlve Director
Subscribed and sworn to before me at on
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Notice of Proposed Regulations Relating to the Agriculture Revolving Loan Fund

BRIEF DESCRIPTION: The Department of Natural Resources, proposes to make changes to the
regulations regarding the regarding the Agriculture Revolving Loan Fund (11 AAC 39.511, Interest Rate

Credits)

The Department of Natural Resources proposes to amend regulations in Title 11 of the Alaska
Administrative Code, regarding Agriculture Revolving Loan Fund (11 AAC 39.511) Interest Rate
Credits.

1. This change will eliminate the 5 percent limitation on the Board of Agriculture and
Conservation’s ability to give interest rate credits.

You may comment on the proposed regulations, including the potential costs to private persons of
complying with the proposed regulations, by submitting written comments to David W. Schade,
Executive Director of the Board of Agriculture and Conservation c/o Division of Agriculture at 1801
South Margaret Dr. Suite 12, Palmer, Alaska 99645. Additionally, the department will accept
comments by facsimile at 907-746-1568 and by electronic mail at dnr.agriculture@alaska.gov.
Comments may also be submitted through the Alaska Online Notice System by accessing this notice on
the system at http://notice.alaska.gov/, and using the comment link, The comments must be received
not later than 5:00 p.m. on Monday, January 11, 2021. Comments received after this deadline will
not be considered by the department.

You may submit written questions relevant to the proposed action to David W. Schade at Division of
Agriculture, 1801 S. Margaret Dr, Suite 12, Palmer Alaska 99645, or by email at
dnr.agriculture@alaska.gov. The questions must be received at least 10 days before the end of the
public comment period. The department will aggregate its response to substantially similar questions
and make the questions and responses available on the Alaska Online Public Notice system and on the
Division of Agriculture's website at http://dnr.alaska.gov/ag/. The department, may, but is not required
to, answer written questions received after the 10-day-cut-off date but before the end of the comment

period.

If you are a person with a disability who needs a special accommodation in order to participate in this
process, please contact Jordan Rubio at 907-745-7200 or at 907-761-3870, no later than 10 days prior
the end of public comment, to ensure a necessary accommodation can be provided.

A copy of the proposed regulations are available on the Alaska Online Public Notice system or by
contacting David W. Schade at 907-745-7200 or 907-761-3867 or go to http://dnr.alaska.gov/ag/.
After the public comment ends, the department will either adopt the proposed regulation changes or
other provisions dealing with the same subject, without further notice, or decide to take no action. The
language of the final regulations may be different from that of the proposed regulations. You should
comment during the time allowed in your interests could be affected. Written comments and
questions received are public records and are subject to public inspection.

Statutory Authority: AS 03.09.040 AS 03.09.050 AS 03.10.020 AS 03.10.03
Statutes being Implemented, Interpreted, or Made Specific: AS 03.09.040 AS 03.09.050

AS 03.10.020 AS 03.10.030



S

Fiscal Information: The p10 oscd r l’jllol’lb /ﬂ’ expected to require an increased appropriation.
Date_ 12-3-2020 _ /y

"Dawd W Schade
Director, Division of Agriculture, Department of Natural Resources

The Department of Natural Resources, Division of Agriculture keeps a list of individuals and
organizations who are interested in the regulations implementing the Agriculture Revolving Loan
Program. The Department automatically sends a Notice of Proposed Regulations to individuals and
organizations who are interested in the regulations of the Department of Natural Resources, Division of
Agriculture. If you would like your address added to or removed from such a list, send your request to
the Department at the address above, giving your name, either your email address or mailing address (as
you prefer for receiving notices), and the agricultural area in which you are interested.

ADDITIONAL REGULATION NOTICE INFORMATION
(AS 44.62.190(d))

. Adopting Agency: Department of Natural Resources

. General subject of regulation: Interest Rate Reduction / Applications for Agriculture
Revolving Loan Fund

. Citation of regulation: 11 AAC 39
. Department of Law file number:

. Reason for proposed action: To give the Board of Agriculture and Conservation the ability to
give interest rate credits without percentage limitations.

. Appropriation/Allocation: Agriculture

. Estimated annual cost to comply with the proposed action to:
A private person: $0 to $200

Another state agency: None known.

A municipality: None known.

. Cost of implementation to the state agency and available funding (in thousands of

dollars):
No costs of implementation to the state agency are expected.

. The name of the contact person for the regulation:
David W. Schade, Executive Director of BAC / Director
Department of Natural Resources, Division of Agriculture
1801 S. Margaret Dr, Suite 12, Palmer Alaska 99645
Telephone: (907) 745-7200; (907) 761-3867

E-mail: david.w.schade@alaska.gov

10.The origin of the proposed action: Staff of State Agency



11. Date:_12-3-2020 Prepared by:
David W. Schade
Director, Division of Agriculture
Department of Natural Resources




Notice of Proposed Regulations Relating to the Agriculture Revolv... https://aws.state.ak.us/OnlinePublicNotices/Notices/View.aspx?id...

Notice of Proposed Regulations Relating to the
Agriculture Revolving Loan Fund - Interest Rate Credits

Notice of Proposed Regulations Relating to the Agriculture Revolving Loan Fund

BRIEF DESCRIPTION: The Board of Agriculture and Conservation, proposes to make changes to the regulations
regarding the regarding the Agriculture Revolving Loan Fund (11 AAC 39.511, Interest Rate Credits).

The Board of Agriculture and Conservation proposes to amend regulations in Title 11 of the Alaska
Administrative Code, regarding Agriculture Revolving Loan Fund (11 AAC 39.511) Interest Rate Credits.

1. This change will eliminate the 5 percent limitation on the Board of Agriculture and Conservation’s ability to
give interest rate credits.

You may comment on the proposed regulations, including the potential costs to private persons of complying
with the proposed regulations, by submitting written comments to David W. Schade, Executive Director of the
Board of Agriculture and Conservation ¢/o Division of Agriculture at 1801 South Margaret Dr. Suite 12, Palmer,
Alaska 99645. Additionally, on behalf of the board, the department will accept comments by facsimile at
907-746-1568 and by electronic mail at dnr.agriculture@alaska.gov. Comments may also be submitted through
the Alaska Online Notice System by accessing this notice on the system at http://notice.alaska.gov/, and using
the comment link. The comments must be received not later than 5:00 p.m. on Monday, January 11, 2021.
Comments received after this deadline will not be considered by the department.

You may submit written questions relevant to the proposed action to David W. Schade at Division of Agriculture,
1801 S. Margaret Dr, Suite 12, Palmer Alaska 99645, or by email at dnr.agriculture@alaska.gov. The questions
must be received at least 10 days before the end of the public comment period. On behalf of the board, the
department will aggregate its response to substantially similar questions and make the questions and responses
available on the Alaska Online Public Notice system and on the Division of Agriculture's website at
http://dnr.alaska.gov/ag/. The board, may, but is not required to, answer written questions received after the
10-day-cut-off date but before the end of the comment period.

If you are a person with a disability who needs a special accommodation in order to participate in this process,
please contact Jordan Rubio at 907-745-7200 or at 907-761-3870, no later than 10 days prior to the end of
public comment, to ensure a necessary accommodation can be provided.

A copy of the proposed regulations are available on the Alaska Online Public Notice system or by contacting
David W. Schade at 907-745-7200 or 907-761-3867 or go to http://dnr.alaska.gov/ag/.

After the public comment ends, the department will either adopt the proposed regulation changes or other
provisions dealing with the same subject, without further notice, or decide to take no action. The language of
the final regulations may be different from that of the proposed regulations. You should comment during the
time allowed as your interests could be affected. Written comments and questions received are public records
and are subject to public inspection.

1of4 4/14/2021, 2:55 PM



Notice of Proposed Regulations Relating to the Agriculture Revolv... https://aws.state.ak.us/OnlinePublicNotices/Notices/View.aspx ?id...

Archive Date: 1/12/2021

Events/Deadlines:
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AFFIDAVIT OF AGENCY RECORD OF PUBLIC COMMENT

I, David W. Schade, Executive Director of the Board of Agriculture and Conservation, being

duly sworn, state the following:

The Board of Agriculture and Conservation did not receive any factual or other substantive
information that was submitted in writing or orally as public comment and that was relevant to
the accuracy, coverage, or other aspect of the Board of Agriculture Agriculture Revolving Loan

Date: 772%//,24/2,/ \ \)g/ /X,/
W/

avid W. Schade MPA Executlve Director

Fund regulation on Interest Rate Credits (1 1 AAC 39.511)

Mao 1O,

\)(datei

Subscribed and sworn to_before me at ADM%LM& on
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ANCHORAGE DAILY NEWS

AFFIDAVIT OF PUBLICATION
Account #: 268977 Ad #: 0001456912 Cost: $498.00

STATE OF ALASKA
THIRD JUDICIAL DISTRICT

Leilisi Misa

being first duly sworn on oath
deposes and says that she is

a representative of the
Anchorage Daily News, a

daily newspaper. That said
newspaper has been approved
by the Third Judicial Court,
Anchorage, Alaska, and it now
and has been published in the
English language continually as a
daily newspaper in Anchorage,
Alaska, and it is now and during
all said time was printed in an
office maintained at the aforesaid
place of publication of said
newspaper. That the annexed is
a copy of an advertisement as it
was published in regular issues
(and not in supplemental form)
of said newspaper on

December 10, 2020

and that such newspaper was
regularly distributed to its
subscribers during all of said
period. That the full amount of

the fee charged for the foregoing
publication is not in excess of

the rate charged private individuals.

Signed p</(/ ;4‘

Subscribed and sworn to before

me this 0?‘// day of Z%/f)/

gtary Public in and for
! The State of Alaska,
" Third Division
Anchorage, Alaska
MY COMMISSION EXPIRES

e,




Anchorage Daily News - 12/10/2020

Al14
(t-‘nni Public mm]l(f Nnﬂcu}

Mvru:un;mmsmm
ALATEA NTATT MEDIEAL NG

Thursday, December 10, 2020 | Ancharage Dally News

(uwu. Puslic Nofices )l(uphtwnum-) @&Mﬂc mmm]][:mu. Publie ]

Hotle of Popoied begul
A1 A i i Arishoe o oo g e

s 1 S b i g s Fund 91 AAC
TV u-hﬂ---'nlw-i

e -.;..u»:n.u-rmm,-mm fomaks
DIARCITSIY Flent ate Cndl,

e 1)

O Mo 4, e W il
B LI
:zwhmm masmTend of ERYE B
EOREAET o Sy uAeYS s U ok S
-1 W O e
mmﬂ“&‘mﬂ e W et

The proergrecy. o Dygwreer B
ﬂmwnnﬂxmlmmm e
SRR B AT 1T AT Y T T

]

o ST A el T
0 01 1he Doary m"“ﬂ'mm
IMMNDMI i, Irvrte WEHION fpStons
e atee -y TaA-0N e il Deore (e and of i

£ a8 porich with 4 Suiy 3 Jowa

oy ST

mwwumﬂ \nnmlulm

e Pube Nolice ] sy s
o go o nm‘:.\':unmwnnmwmmm
LsherpbyReg 110 prt
L
Wi o R Lo
ml:: il o evibets cod Do mﬂmw
BT Ul mipecion !

.llhllt-‘-'ﬂ('. ey lwlf«l V|Ml
TR 08 e Vo Wi m-ﬁ' i

e S .
e o e S,
H it it el

"“'""'fm;-. m}tm »,-J--.‘ e et

ol y dali==H08
T e Qe Crnde

'
ooy 4 sbeby 10 it Homas i bt
ik

.n-.lnn:l.lu MuZm-mﬂ{mn
i o A e 1161 s W B e 31 P v WAL

o
Icﬂﬂalﬁlhumlﬂn l‘m-qh

L C

Swneary 11, P, oty

w—— g b e
......._5‘.‘?!.‘:‘2.‘55_ S [[[ SRR R
iy e AN ST frmny :mlwwa:;l':-wn:m»hnu-
......ﬂwh.vﬁ .u-u- it A || £ (ol ._..,-utwu«mum—-n
S ke
e A ik .._._u.-r-ﬁnohmm.-—u-up.—u
thoprrhee i oty
=y A 4 ety

oty

Py s prasn o 0 sty whorads » el wcorradinen m i 1

e s proceu pliste cantt ain b 041 F01-T45-170€ s 11 BTG

Rt b 8 Py e et f b ot 1 e ety
-

" a--—u. 1 bl e b o Pt
uﬁ m.-u IR o WA 0

Ao sts e wh s Gnbiesohe s il wcommndrion  afer o
= il 100w

5t e a2
-3 el Hﬂulwwﬂ‘hh’“l“?v-!

T T o T e Ty o
L.

o o] ey
" " rpaens e
vy > i
i b e o g prerTerem

Staturomy Aurhorhy AS 0,05,640 A3 03.08,050 AS 63 10,020 45 03.10330
Bt Lk bl bl tarvcted o Mo Spacic 433303 405
Shed {5240 O LI R0

T bebgbephemaned brartet o M Spacic
(et
A$61.10 57041 0 1038

e sy

Dete 1222000 B S
Doriw SGuds

Devcn Duizen ot Agrrits . Drpaconerd of Hatunl

Reurre

DR,
Diercio, Daier o Agradbune, Depicomers of Noe Bescasast

oot
evere B -Nu-‘hm-mh e i

hdniied 6 e
'un.n- o s g et posst e

Ly e -nr« s Bymres asied

W rople e an-n- ;‘a hnh;:;_
rcem P L T
i L e L et *‘luulm. ol Bured
o iy :
e rias ,_;-r—
D
ﬂ-r-ﬂ“'wﬂ!ﬂll”?_tﬁbnﬁ-«—ﬂ

-l o i Al e g
ADDTIONAL EEGULANON HOTICE MFONMATION
A3 44521900
; Mgy ey o.r-nu.-a...-n_.._.

ADDITIOHAL REGULATION NOTICE INFORMAYION
A5 521991}

bkt ey bt o b s e L o
2 “ i

g te ot
BBl of pulsfion 11AC I

R it Bk
L Chotion o regalation: 11 ARC 35
4 Dapasrmer of Vv Ko mumbas;

S G B 1087 AL D0L2.907 4.0cpirtmen of i i e
S v o I
Fincel indormation 1a iy
S At by & o cplrionAlocetiars Agmies
oaTe Vv A P Cabmaed ol s o comphy hh h pr pnd
M p-uuml.-un Riniwts g ion
Frgartion. g iy ks vy Rie
ol 6, Ousinona and: prrmntidan iy | amie ey
ave v
- O o e (Innmduddolulr
ot sach Qoo s Ve tors o mplon e o e st sy we apacied o mphamenttin o the e agey e apecied
51100 na f U st erson ot the
T . ope 3 uuﬂﬁ.agmz:'u:w:;m
Vo b e .
e e B o a bl L1y e L e Vot 1 bt 1 b Rt 3565
Vi 1301 o Riaies 2 e Cose ¥ 100 Wl e Yo """'"'""‘" [t o
-i:z o e o BT e e A sy 1 e e B sl by
h ot Sarash i i i L5tt48
AT, e T3 W Yo W T [l o bk o
i P ey
| Pttt poceesee 10 00 i i et

ANCHORAGE

Deadlines:

Ads slarling Tuesday-Friday:

3 p.m, the day before publication
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Legal Notices

DAILY NEWS

Lepal notice packages include:

« Print nalice in Anchorage Daily News
+ Online nolice on adn.com

« Affidavil of publication

Call 267-4286 or emall l[ogalads@adn.com to place your legal notice today
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AFFIDAVIT OF BOARD OF AGRICULTURE AND CONSERVATION ACTION

I, David W. Schade, Executive Director for the Board of Agriculture and Conservation, being
duly sworn, state the following:

The attached motion dealing with Agriculture Revolving Loan Fund regulation 11 AAC 39.511
Interest Rate Credits was passed by the Board of Agriculture and Conservation during its March

12,2021 meeting. K

Date:%“r / J/ Z@Z/
o/ Yy, S ,
David W. Schade, MPA Executive Director

Subscribed an&swornt efore me at on
%\ i,aoéfl, e é ‘

(date)
s‘o“;.%}h! _____ F, ',G;""' A‘h.’\ . _CL
$ ‘ON or {“",‘ Notar n and for the State of Alaska
o ,q E
£
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Board of Agriculture and Conservation
March 12, 2021 Excerpt from Approved Minutes

Board member Stu Davies moved, and member John Anderson seconded the following motion:

"I move to adopt Agriculture Revolving Loan Fund regulation 11 AAC 39.511, Interest
Rate Credits as public noticed.

The motion carried with a vote of 5 yes, 0 no and 0 abstentions.



