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ORDER CERTIFYING THE CHANGES TO
REGULATIONS OF THE COMMERCIAL FISHERIES ENTRY COMMISSION

The attached 8 pages of regulation to correct a cross-reference in a regulation about fee
adjustments; amend the definition of residency; repeal and readopt regulations regarding the
refund of interim-use and limited entry permits; amend the emergency transfer regulation that
pertains to persons who acquired their permit by right of survivorship, designation, or inheritance;
repeal the definition of illness which applies to permit transfers; and to adopt a new section to
implement the demerit point statute are certified to be a correct copy of the regulation changes that
the Commercial Fisheries Entry Commission adopted at its January 4, 2021 meeting, under the
authority of AS 16.43.110 and after compliance with the Administrative Procedure Act
(AS 44.62), specifically including notice under AS 44.62.190 and 44.62.200 and opportunity for
public comment under AS 44.62.210.

This action is not expected to require an increased appropriation.

In considering public comments, the Commercial Fisheries Entry Commission paid special
attention to the cost to private persons of the regulatory action being taken.

The regulation changes described in this order take effect on the 30th day after they have been

filed by the lieutenant governor, as provided in AS 44.62.180.
Date: ///b//,é)m/ / :

Fate Putmén, Chair

FILING CERTIFICATION

I, Kevin Meyer, Lieutenant Governor for the State of Alaska, certify that on
b , 2021 at 3,09 jm., I filed the attached regulations according to the

provisions of AS 44.62.040 - 44.62.120.

L’ieutenan[ Governor /

Effective: M”‘W“ Z“h ZOZ\
Register: '251« 'P(.Vﬁ\ ‘Zol\
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20 AAC 05.245(a)(3) is amended to read:
(3) notwithstanding (1) and (2) of this subsection, and subject to the limits for an
annual base fee in AS 16.43.160(c) [AS 16.43.160(e)], the commission may make an appropriate

6.’,"”
adjustment to an annual base fee if (A) more than one permit type allows the directed harvest of

the same species with the same gear in the same area or if one permit allows the directed harvest
of the same species by a combination of gears in the same area; or (B) strict application of (1)
and (2) of this subsection results in an annual base fee that is not appropriate in light of the rate
of economic return for the fisheries covered by that permit;

(Eff. 10/27/2001, Register 160; am 5/16/2002, Register 162; am 12/21/2002, Register 164; am
12/6/2003, Register 168; am 12/1/2004, Register 172; am 11/6/2005, Register 176; am
10/28/2006, Register 180; am 11/10/2007, Register 184; am 11/23/2008, Register 188; am
11/20/2009, Register 192; am 12/31/2010, Register 196; am 12/25/2011, Register 200; am
12/27/2012, Register 204; am 12/25/2013, Register 208; am 11]/13/2014, Register 212; am
11/4/2015, Register 216; am 11/16/2016, Register 220?-2‘;.11 3;29)’2017, Register 224; am
11/25/2018, Register 228; am 12/21/2019, Register 232; am 6/25/2020, Register 234; am

i/ﬁfﬂ, Register 2%%F )

Authority:  AS 16.43.100 AS 16.43.140 AS 16.43.160

AS 16.43.110 AS 16.43.150 AS 16.43.990
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20 AAC 05.290 is amended to read:

20 AAC 05.290. Residency. For the purpose of assessing fees for the application for,
annual issuance of, or renewal of entry and interim-use permits, an individual is a resident of this
state if, on the date of permit application, issuance, or renewal, and throughout the 12-month
period before that date, that individual maintained their domicile in this state, did not claim
residency in another state, territory, or country, and did not obtain benefits under a claim of

residency in another state, territory, or country. For the purposes of this section, “domicile”

means the true and permanent home of a person from which the person has no present

intention of moving and to which the person intends to return whenever the person is

away; domicile may be proved by presenting evidence acceptable to the commission. (Eff.
10/27/2001, Register 160; am 12/27/2012, Register 204; am 3 /Z%/Zo\, Register £ 3% )

Authority:  AS 01.10.055 AS 16.43.110 AS 16.43.160

AS 16.43.100

20 AAC 05.425(c) is repealed and readopted to read:

(c) Fees submitted for an interim-use permit for a specific fishery will be refunded only
in the event of a season-long administrative closure of the fishery. However, the commission

)
mayc,]ii;;}—it-s-éiseretieﬁ refund fees if the commission finds that a circumstance applicable to all
permittees in that fishery has prevented a substantial number of permittees from participating.
The commission mayz'_i:\-i-ts»disereﬁem refund fees if the permittee erroneously applied for the
wrong permit for the permittee's intended fishing activities during the season and did not try to
participate in the fishery with the erroneous permit. A permittee may request a refund described

in this subsection by submitting a written request to the commission that specifies the

2
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circumstances relevant to the request. The permit card or compelling evidence of the destruction
of the permit card must accompany the request. The commission may require an applicant to
submit additional affidavits or other evidence in support of a request for refund.

(Eff. 12/18/74, Register 52; am 1/1/78, Register 64; am 10/30/82, Register 84; am 6/5/83,
Register 86; am 2/29/84, Register 89; am 6/16/86, Register 98; am 11/22/87, Register 104; am
11/26/87, Register 104; am 11/10/2007, Register 184; am 11/23/2008, Register 188; am
6/1/2013, Register 206; am 11/4/2015, Register 216; am 3 /2o/102) , Register 23% )

Authority:  AS 16.43.100 AS 16.43.110 AS 16.43.220

20 AAC 05.560(d) is repealed and readopted to read:

(d) The commission may%—iﬁ»d-isefetm, waive the annual renewal fee of a limited
entry permit if the commission finds that a circumstance applicable to all permittees in a fishery
has prevented a substantial number of permittees from participating in that ﬁsher;} including the
person requesting the fee waiver. A permittee may request a refund of fees paid for that season
by submitting a written request to the commission that specifies the circumstances that prevented
the person and a substantial number of other permittees from participating in that fishery. The
permit card or compelling evidence of the destruction of the permit card must accompany the
request. The commission may%r—it&disereﬁon) require a permittee to submit affidavits or other
evidence in support of a request for a refund.

(Eff. 12/18/74, Register 52; am 1/1/78, Register 64; am 1/2/81, Register 77; am 6/5/83, Register
86; am 2/29/84, Register 89; am 11/22/87, Register 104; am 11/26/87, Register 104; am

12/31/98, Register 148; am 11/10/2007, Register 184; am 11/23/2008, Register 188; am

6/1/2013, Register 206; am 3 /Z(/ 2021, Register Z3F )
3



Register 2.3% ,cﬁgé.\ 2021 MISCELLANEOUS BOARDS

Authority: AS 16.43.110 AS 16.43.150

20 AAC 05.1750(f) is amended to read:

() An annual request for emergency transfer of an entry permit held by a person who
’ 'lE'l Z '—ﬁ( AN 1‘3:'1- "))._J
received that permit by right of survivorship, designation, or inheritance may [WILLjZJin the
(L .
discretion oﬂthe commission) be granted |for the three years after the decedent's death, unless the
3 e Loyl ahz b))
recipient has fished the permit since the death of the holder. The Commission may grant

additional emergency transfers beyond the three years after the death of the decedent upon

a showing by the recipient of a new unavoidable hardship under 20 AAC 05.1740(i)(1),

extraordinarv circumstances as described in 20 AAC 05.1740(i)(2), or that the permit
A

remains a principal source of income to the recipient’s family. If the recipient is a youth or a
n i p N ora

surviving spouse who intends to permanently transfer the permit to an immediate family

member that is a youth, upon request the commission may [WILLEin its discretion; jgrant
annual requests for emergency transfers until the youth has reached the age of presumptive
ability to participate as set out in 20 AAC 05.1707(a). An emergency transfer granted under this
subsection is valid for the remainder of the calendar year in which it is granted.

(Eff. 12/18/74, Register 52; am 12/27/79, Register 72; am 1/2/81, Register 77; am 10/30/82,
Register 84; am 6/5/83, Register 86; am 7/20/83, Register 87; am 2/29/84, Register 89; am
12/29/84, Register 92; am 11/26/87, Register 104; am 8/20/89, Register 111; am 5/4/95, Register
134; am 10/31/2001, Register 160; am 6/25/2020, Register 234; am 3 / 20/, Register
%% )

Authority: AS 16.43.100 AS 16.43.150 AS 16.43.180

AS 16.43.110 AS 16.43.170
4
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20 AAC 05.1770(a)(9) is repealed:

(9) repealed 3 /2= /20z| ;
(Eff. 12/18/74, Register 52; am 12/27/79, Register 72; am 2/29/84, Register 89; am 12/29/84,
Register 92; am 11/13/94, Register 132; am 6/25/2020, Register 234; am 3 /2€ /Z02), Register
%% )
Authority: AS 16.43.100 AS 16.43.150 AS 16.43.180

AS 16.43.110 AS 16.43.170

20 AAC 05 is amended by adding a new section to read:
20 AAC 05.1971. Demerit points. (a) Upon receipt of notice from a court, the
wll
commission -immediately assess demerit points against a person for each conviction of a

commercial fishing law designated in AS 16.43.850(b) or a regulation adopted under the statutes

designated in AS 16.43.850(b), including a strict liability or misdemeanor violation involving

commercial salmon fishing described bel-ew-:ﬁ- :
A ‘n-ﬂ)UfL)ﬁ-Cl
(1) fishing in closed waters, yhich- regulations that prohibit salmon
fishing in a specified area; (;n Vs '-\Lir‘ﬂ}

(2) fishing during closed season or period, ¥hich-inehrdes regulations that

prohibit salmon fishing during specific dates or times;

(3) fishing with more than the legal amount of gear, % es regulations

that restrict the size or quantity of fishing gear that may be used in a salmon fishery;
wnclue ing
(4) fishing with gear not allowed in fishery, : .
(A) regulations that govern the gear type that may be used in a salmon

fishery;
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(B) regulations that govern the physical characteristics of gear that may
be used in a salmon fishery, including the type of mesh or filament that may be used in
salmon fishing nets; and

(C) regulations that prohibit or limit the use of fish traps, airplanes, lights,
explosives, chemicals, drums, reels, or other instrumentalitie_s_i_IL salmon fisheries.

(5) fishing before expiration of transfer period, eg regulations that
prohibit the operation of gear before the approval and processing of a transfer request by the
commission if the violation occurred while participating in a sa}_rpfn fishery;

Cinelud| o, )
-1Re

(6) interfering with commercial fishing gear, regulations that

prohibit physical disturbance of or damage to the fishing gear of another salmon fisherman;
mclo oA .”"_'}
(7) fishing with more than the legal amount of gear on vessel, @gﬁﬁ@ D

regulations that restrict the amount of fishing gear that is permitted to be aboard a vessel used in

— ——

.3 o vielaton of ra\q)i))a:i-mns for \ryropar upé.nt.hon)

a salmon fishery;

of £1ghin.g 3,%%;\)

(8) improper operation of fishing gml:tel:-includes regulations that govern the

proper deployment, operation, use, or moy@gg_t of salmon fishing gear in water, including the
[G3 Ee)

improper use of a vessel to drive or direct fi;h t does not include regulations that govern
possession of personal identification, marking of fishing gear, or vessel or gear registration
except as it applies to area registration requirements;

(9) permit holder not present when required, whieh-ineludes regulations that
require the physical presence of one or more limited entry permit holders to operate gear in a

(10) fishing with underlength or overlength vessel, #hieh es regulations

salmon fishery;

6
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that govern the minimum or maximum length of a vessel that may be used in a salmon fishery;
—

and ey ol ™9

(11) wanton waste of fishery resources, whieh-includes regulations that require

utilization of the majority of a salmon carcass.

(b) The number of demerit points to be assessed for each conviction will be determined

according to the point schedule in AS 16.43.850(b).
(c) Notwithstanding (b) of this section, if a conviction meets the requirements described
convr e av, L iy

in AS 16.43.850(c), the number of demerit points to be assessed thust be reduced by one-half, If
2

a person receives two or more convictions on the same day and each conviction meets the
e rombar of dewerit points for ach conviction

requirements described in AS 16.43.850(c), each conviction is a §first conviction] andﬂwill be

assessed at the one-half rate. A prior conviction that did not result in an assessment of demerit
points against the person for whatever reason does not count as af?f)irst convictioﬁ-'?f-"or the
purpose of this subsection.

(d) Demerit points are assessed as of the date of conviction, as determined by the date of
entry of judgment, and apply against the person in the specific salmon fishery associated with the
conviction that gave rise to the points. Demerit points remain assessed in the same amount for a
continuous 36-month period following the date of the conviction that gave rise to the assessment,
unless the conviction is vacated or reversed on appeal. However, suspension, modification,
discharge, removal, or expiration of a sentence that arose from a conviction or the setting aside

of a conviction under AS 12.55.085(¢) does not remove or reduce demerit points assessed against

a person under this section. At the end of a 36-month period following the date of conviction, the
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demerit points automatically expire. However, an expiration of demerit points does not alter the
duration of a suspension that was imposed under AS 16.43.850(d).

(e) If a person permanently transfers a permit for a fishery in which the person has active
demerit points or is suspended under AS 16.43.850(d), the points remain assessed against the
transferor and do not pass on to the transferee. A person who has active demerit points but is not
suspended may acquire a new permit in the fishery; points that are generated while holding the
new permit will be added to the person’s previously accumulated points in the fishery for
calculations described in AS 16.43.850(d).

(H) Ifa personﬂemergency transfer Aa permit and the transferee’s conduct during the
period of the emergency transfer generates an assessment of demerit points, the transferee and
transferor will be assessed the same number of demerit points. If the transferee qualifies for the
one-half point reduction described in (c) of this section but the transferor does not, both the
transferee and transferor’s points will be reduced under that provision. However, if the transferor
qualifies for the one-half point reduction described in (c) of this section but the transferee does
not, the transferor’s points will be reduced under that provision and the transferee’s points will
not be reduced.

(g) The provisions of 20 AAC 05.1800 — 20 AAC 05.1865 apply to administrative
hearings and adjudications following the assessment of demerit points. The commissio not
review or adjudicate the validity of a conviction, sentence, or court order pertaining to a violation
of a commercial fishing law. (Eff. 3 /2 &/ 202|, Register 23%F )

Authority:  AS 16.43.110 . AS 16.43.850 AS 16.43.2375



MEMORANDUM

State of Alaska

Department of Law
To:  The Honorable Kevin Meyer Date:  February 24, 2021
Lieutenant Governor
File No.: 2020200660
Ds

Thra:  Susan R. Pollard l SR Tel. Noi  465-3600

Chief Assistant Aftorney General

and Regulations Attorney

Legislation and Regulations Section

From:  Steven C. Weaver SCW Re:  Commercial Fisheries Entry

Senior Assistant Attorney General
Legislation and Regulations Section

Commission regulations re: domicile,
refund of fees, emergency transfers of
permits, demerit points, and repeal of

definition of "illness" (20 AAC
05.245(2)(3); 20 AAC 05.290;
20 AAC 05.425(c); 20 AAC
05.560(d); 20 AAC 05.1750(f);
20 AAC 05.1770(a)(9): 20 AAC
05.1971)

The Department of Law has reviewed the attached regulations of the Commercial
Fisheries Entry Commission against the statutory standards of the Administrative Proggdure Act.
Based upon our review, we find no legal problems. This memorandum constitutes the written
statement of approval under AS 44.62.060(b) and (c) that authorizes your office to file the
attached regulations. The regulations were adopted by the Commercial Fisheries Entry
Commission after the close of the public comment period. The regulations make a technical
correction to a cross-reference, clarify the definition of residency to address the identification of
a person's domicile, clarify provisions regarding the refund of interim-use and limited entry
permit fees, provide for additional emergency transfers to a person who acquired a permit by
right of survivorship, designation, or inheritance under certain criteria, repeal a definition of
"illness" that applied to permit transfers, and add provisions to implement, interpret, and make
specific AS 16.43.850 - 16.43.895, the statutes that set up a demerit point system by which a
limited entry permit is suspended for frequent violations of commercial fishing laws in a salmon
fishery.

The November 5, 2020 public notice and the January 6, 2021 certification of adoption
order both state that this action is not expected to require an increased appropriation. Therefore, a
fiscal note under AS 44.62.195 is not required.



Honorable Kevin Meyer, Lieutenant Governor February 24, 2021
File No. 2020200660; Commercial Fisheries Entry Commission Page 2 of 2

We have made some technical corrections to conform the regulations in accordance with
AS 44.62.125. The corrections are shown on the attached copy of the regulations.

SCW

cc w/enc: Fate Putman, Chair
Commercial Fisheries Entry Commission

Jason Kampman, Regulations Contact
Commercial Fisheries Entry Commission

Vanessa M. Lamantia, Assistant Attorney General
Natural Resources Section



NOTICE OF PROPOSED CHANGES IN THE REGULATIONS OF
THE COMMERCIAL FISHERIES ENTRY COMMISSION

BRIEF DESCRIPTION
The Commercial Fisheries Entry Commission proposes to change regulations to correct a cross-
reference in a regulation about fee adjustments; amend the definition of residency; repeal and
readopt regulations regarding the refund of interim-use and limited entry permits; amend 20
AAC 05 to adopt a new section to implement the demerit point statute, AS 16.43.850 —
16.43.895, a statute that provides for the suspension of a limited entry permit for frequent
violations of commercial fishing laws in a salmon fishery; amend the emergency transfer
regulation that pertains to persons who acquired their permit by right of survivorship,
designation, or inheritance; and repeal the definition of illness which applies to permit transfers.

The Alaska Commercial Fisheries Entry Commission proposes to adopt regulation changes in Title
20, Chapter 05 of the Alaska Administrative Code, as follows:

(D) Amend 20 AAC 05.245(a)(3) to correct a cross-reference to another regulation;

2) Amend 20 AAC 05.290 to clarify the definition of residency by adding a definition
of domicile;

(3)  Repeal and readopt 20 AAC 05.425(c) to clarify the regulation regarding the refund
of interim-use permit fees;

(49)  Repeal and readopt 20 AAC 05.560(d) to clarify the regulation regarding the refund
of limited entry permit fees;

(5)  Adopt a new section, 20 AAC 05.1971, to implement the demerit point statute, AS
16.43.850 — 16.43.895, a statute that provides for the suspension of a limited entry
permit for frequent violations of commercial fishing laws in a salmon fishery;

(6) Amend 20 AAC 05.1750(f) to provide an opportunity for additional emergency
transfers to a person who acquired a permit by right of survivorship, designation,
or inheritance; and

(7)  Repeal 20 AAC 05.1770(a)(9), the definition of illness which applies to permit
transfers.

You may comment on the proposed regulation changes, including the potential costs to private
persons of complying with the proposed changes, by submitting written comments to Jason
Kampman at Commercial Fisheries Entry Commission, P.O. Box 110302, Juneau, AK 99811-
0302 or by email: Jason.Kampman@alaska.gov. The comments must be received not later than
5:00 p.m. on December 9, 2020.

You may submit written questions relevant to the proposed action to Jason Kampman at
Commercial Fisheries Entry Commission, P.O. Box 110302, Juneau, AK 99811-0302 or by email:
Jason.Kampman(@alaska.gov. The questions must be received at least 10 days before the end of
the public comment period. The Commercial Fisheries Entry Commission will aggregate its
response to substantially similar questions and make the questions and responses available on the
Alaska Online Public Notice System and at http.//www.cfec.state.ak.us.




If you are a person with a disability who needs a special accommodation in order to participate in
this process, please contact Jason Kampman at (907)790-6940 or Jason.Kampman@alaska.gov no
later than December 1, 2020, to ensure that any necessary accommodation can be provided.

A copy of the proposed regulation changes is available online at the Alaska Online Public Notice
System at https://aws.state.ak.us/OnlinePublicNotices/Default.aspx or at the Commercial
Fisheries Entry Commission webpage at http://www.cfec.state.ak.us; or you may contact Jason
Kampman, Law Specialist, Commercial Fisheries Entry Commission, P.O. Box 110302, Juneau,
AK 99811-0302, (907)790-6940, email Jason.Kampman@alaska.gov.

After the public comment period ends, the Commercial Fisheries Entry Commission will either
adopt these or other provisions dealing with the same subject without further notice, or decide to
take no action. The language of the final regulations may be different from that of the proposed
regulations. You should comment during the time allowed if your interests could be affected.
Written comments received are public records and are subject to public inspection.

Statutory authority: AS 16.43.100; AS 16.43.110

Statutes being implemented, interpreted, or made specific: AS 01.10.055; AS 16.43.100;
AS 16.43.110; AS 16.43.140; AS 16.43.150; AS 16.43.160; AS 16.43.170; AS 16.43.180;
AS 16.43.220; AS 16.43.850 — 16.43.895; AS 16.43.990

Fiscal information: The proposed regulation changes are not expected to require an increased
appropriation.

Under the Open Meetings Act (AS 44.62.310), the Commission will conduct a public meeting in
the Commission’s Conference Room, 8800 Glacier Highway, Suite 109, Juneau, Alaska, on
January 4, 2021 at 2:00 p.m. to consider action upon the proposed regulations. You can contact
Jason Kampman for a copy of the agenda on the Friday before the scheduled meeting. No public
testimony will be accepted at this meeting.

The Commission keeps a list of individuals and organizations interested in its regulations. Those
on the list will automatically be sent a copy of all of the Commission’s Notice of Proposed
Regulation Changes. To be added to or removed from the list, send a request to CFEC at P.O. Box
110302, Juneau, AK 99811-0302, or email: Jason.Kampman@alaska.gov and provide your name
and preferred contact method for receiving notices.

Date: November 3, 2020

By Direction of the
COMMERCIAL FISHERIES ENTRY COMMISSION

Fate Putman, Chair
Dale Kelley, Commissioner
/s/ Fate Putman



ADDITIONAL REGULATION NOTICE INFORMATION
(AS 44.62.190(d))

Adopting agency:_Commercial Fisheries Entry Commission

General subject of regulation:_corrects a cross-reference in a regulation about fee
adjustments; amends the definition of residency: repeals and readopts regulations
regarding the refund of interim-use and limited entry permits; amends 20 AAC 05 to
adopt a new section to implement the demerit point statute, AS 16.43.850 — 16.43.895, a
statute that provides for the suspension of a limited entry permit for frequent violations of
commercial fishing laws in a salmon fishery; amends the emergency transfer regulation
that pertains to persons who acquired their permit by right of survivorship, designation,

or inheritance; and repeals the definition of illness which applies to permit transfers.
Citation of regulation (may be grouped): 20 AAC 05.245(a)(3): 20 AAC 05.290; 20
AAC 05.425(c); 20 AAC 05.560(d): 20 AAC 05.1971(a)-(g); 20 AAC 05.1750(f); 20
AAC 05.1770(a)(9).

Department of Law file number, if any:

Reason for the proposed action:

( ) Compliance with federal law

(X) Compliance with new or changed state statute
( ) Compliance with court order

(X) Development of program standards

() Other (identify):

Appropriation/Allocation:_Commercial Fisheries/ Commercial Fisheries Entry

Commission

Estimated annual cost to comply with the proposed action to:

A private person -0-
Another state agency -0-
A municipality -0-

Cost of implementation to the state agency and available funding (in thousands of
dollars):

Initial Year  Subsequent

FY _2021 Years
Operating Cost $_-0- $_-0-
Capital Cost $_-0- $_-0-




10.

11.

1002 Federal receipts $_-0- $_-0-
1003 General fund match $ -0- $ -0-
1004 General fund $_-0- $_-0-
1005 General fund/

program $_-0- $_-0-
Other (identify) $_-0- $_-0-

The name of the contact person for the regulation:

Name:_Jason Kampman

Title:_Law Specialist

Address:_P.O. Box 110302, Juneau, AK 99811-0302
Telephone:_(907)790-6940

E-mail address:_Jason.Kampman(@alaska.gov

The origin of the proposed action:

X Staff of state agency

Federal government

General public

Petition for regulation change
Other (identify)

Date: November 3, 2020 Prepared by: oN—

[signature]

Name (printed)__Jason Kampman

Title (printed): _Law Specialist

Telephone:_907-790-6940




AFFIDAVIT OF NOTICE OF PROPOSED REGULATION
AND FURNISHING OF ADDITIONAL INFORMATION

I, Fate Putman, Chair, of the Commercial Fisheries Entry Commission, being sworn, state the
following:

As required by AS 44.62.190, notice of the proposed adoption of changes to 20 AAC
05.245(a)(3); 290; 425(c); 560(d); 1750(f); 1770(a)(9); 1971 to correct a cross-reference in a
regulation about fee adjustments; amend the definition of residency; repeal and readopt
regulations regarding the refund of interim-use and limited entry permits; amend the emergency
transfer regulation that pertains to persons who acquired their permit by right of survivorship,
designation, or inheritance; repeal the definition of illness which applies to permit transfers; and
to amend 20 AAC 05 to adopt a new section to implement the demerit point statute, AS
16.43.850 — 16.43.895, a statute that provides for the suspension of a limited entry permit for
frequent violations of commercial fishing laws in a salmon fishery has been given by being

(1) published in a newspaper or trade publication;

(2) furnished to every person who has filed a request for notice of proposed action with
the state agency;

(3) furnished to appropriate state officials;

(4) furnished to interested persons;

(5) furnished to the Department of Law, along with a copy of the proposed regulation;

(6) furnished electronically to incumbent State of Alaska legislators;

(7) posted on the Alaska Online Public Notice System as required by
AS 44.62.175(a)(1) and (b) and 44.62.190(a)(1).

As required by AS 44.62.190, additional regulation notice information regarding the proposed
adoption of the regulation changes described above has been furnished to interested persons and
those in (2), (4) and (6) of the list above. The additional regulation notice information also has
been posted on the Alaska Online Public Notice System.

e /// é/ [ 22/ /j/f

Fate ,Pu[man. Chair

Subscribed and sworn to before me at N M%_mm on
J.aﬂu 202\

STARE QF ALASKA on
ﬁ%‘gm SEaL A
Melehoko Maake ('

NOTARY PUBLIC

My Commission Expires with Offic Notary Public in and for the State of Alaska




AFFIDAVIT OF AGENCY RECORD OF PUBLIC COMMENT

I, Fate Putman, Chair of the Commercial Fisheries Entry Commission, being duly sworn, state
the following:

In compliance with AS 44.62.215, the Commercial Fisheries Entry Commission has kept a
record of its use or rejection of factual or other substantive information that was submitted in
writing as public comment and that was relevant to the accuracy, coverage, or other aspect of the
Commercial Fisheries Entry Commission regulation changes to correct a cross-reference in a
regulation about fee adjustments; amend the definition of residency; repeal and readopt
regulations regarding the refund of interim-use and limited entry permits; amend the emergency
transfer regulation that pertains to persons who acquired their permit by right of survivorship,
designation, or inheritance; repeal the definition of illness which applies to permit transfers; and
to amend 20 AAC 05 to adopt a new section to implement the demerit point statute, AS
16.43.850 — 16.43.895, a statute that provides for the suspension of a limited entry permit for
frequent violations of commercial fishing laws in a salmon fishery.

Date /// é// 205/ j/ :

Fate Putman, Chair

Subscribed and sworn to before me at J Uné au . /4' (JLS 'La., on
Sanwary o, 202(

(date) !
STATE OF ALASKA o2 W
OFFICIAL SEAL EELETEN

Melehoko Maake Notdly Public n and for the('fate of Alaska
NOTARY PUBLIC
My Commission Expires With Offlce




ANCHORAGE DAILY NEWS

AFFIDAVIT OF PUBLICATION

Account #: 270208 ST OF AK/COMM FISHING ENTRY
PO BOX 110302, JUNEAU, AK 99811-0302

Order #: W0018843

STATE OF ALASKA
THIRD JUDICIAL DISTRICT

Lisi Misa being first duly sworn on oath deposes
and says that she is a representative of the An-
chorage Daily News, a daily newspaper. That
said newspaper has been approved by the Third
Judicial Court, Anchorage, Alaska, and it now
and has been published in the English language
continually as a daily newspaper in Anchorage,
Alaska, and it is now and during all said time
was printed in an office maintained at the afore-
said place of publication of said newspaper.
That the annexed is a copy of an advertisement
as it was published in regular issues (and not in
supplemental form) of said newspaper on

11/05/2020

and that such newspaper was regularly distrib-
uted to its subscribers during all of said period.
That the full amount of the fee charged for the
foregoing publication is not in excess of the rate
charged private individuals.

Signed M

| P

Subscribed and sworn to before me
this 5th day of November 2020.

P —
lige I
& =l
Notary Pdblic in and for
The State of Alaska.
Third Division
Anchorage, Alaska

MY COM?SS!ON EXPIRES
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ANGELA M SIMMONS
NOTARY PUBLIC
State of Alaska
My Commission Expires Apr. 14, 2021

Cost: $572.74

NOTICE OF PROPOSED CHANGES IN THE REGULATIONS OF
THE COMMERCIAL FISHERIES ENTRY COMMISSION

_ BREF DESCRIPTION

The Commerclal Fisherles Entry Commission (toposes to change
regulations to correct a cross-reference in a regulation about fee
aﬁ:ﬂnnmls;amqu tho definition of residency; repon and roadopt
regutations regarding the refund of interim-use and limited entry
gfmuui: amend 20 05 to ddopt o nbw section to implement

i dernerit point statiute, AS 16.43 850 - 16.43.895, a stalute that
provides for the suspension of a limiled entry penmit for frequont
violations of commerclal fishing lws in a salmon fishery, amend
the emergency transfer regulntion that {mlnlns o persons who
acquired thelr permil by right of survivorship, designation, or
Inheritance; and repeal the definition of liness which applies to
permit transiets.

The Alaska Commercial Fisheros Enry Commission proposes
0] adOfu regiation changes In Tilke 20, Chapter 05 of the Alaska
Administrative Cotle, as folfows:

1M Amend 20 m\c 05.245(a)(3) to correct a cross-reference to

another Ir.'g;ml. I;
(2] Amend 20 AAC 05.290 1o clarlfy the definition of residency by
odding a definftion of domicile;
3} Repeal and readopl 20 AAC 05.425(c) 1o clarify the regulalion
regarding the refund of interim-use permilt fees;
() F 1 and readopt 20 AAC 05.56000) to clarify the regulation
regarding the refund of limited entr; parmil foes,
A anew section, 20 AAC 05,1971, to implement the dermaril
int slatute, AS 16.43.850 - 16.43.895, @ statute thal provides for
1o suspension of a limited entry permit for frequont violations of
commercial fishing laws in a salimon !Islmg,
Eﬂ Amend 20 AAC 05175000 o provide an opportunity for
ditional emergency transfers W a person who scquired a permit
gy r'I‘gin uhuwwursl&g. descl’malmrhgr inheritance; and
) Repeal 20 AAC 05,17 700)(9), definition of [Hness which
apgifles to permit transfors.

You may comment on the proposed regulation chonges, inchiding
the polential costs to private persons o complying with. the
Emmsetl changes, by submilting written comments o Jason
ampiman at Commercial Fisheries Entry Commission, PO, Box
110302, Jungou, AK 998110302 or by cmall: Jason Kampman®
alaska gov. The comments must be received not later than §:00
pm. on December 9, 2020,

You may submit writlen questions refevant Lo the proposed action
1o Jason Kampman atCommercial Fishetles Entry Commission, PO,
Box 110302, Junieau, AK 99811-0302 or by omail; Jason Xampmand
arnskafov. The gquastions must ba recaived ol foast 10 doys bolorg
thie: end of the public comment petlod. The Coimmerclal Fishetles
Eniry Commission will agsregate its responso to substantially
similar c{.;e'allnnsnnd miake th questions an
on me;: ska Online Public Notice System and at hilp:/www clec.
state.ak.us.

If you are a person with o disability who noods & spocial
accommodation In order to patticipate In his process, please
contact Jason Kampman at (YO7)790-6940 or Jason Kam

alaskn gov no later than Decomber 1, 2020, to ensure thal any
Necessary g can be

A umy of the ul changes Is avallable onlire ot
1o Alska Online Public Nofice Systom of hitps: stale ok us/
OnfinoPublicNolices/Delault,aspx or at the Commercial Fisherles
Entry Commission webpage al htp/fwwwclec state akus, of
gw may comact lason Kampimian, Low Specialist, Commerclal

ishorles Eug&u_ Commission, PO, Box 110302, Juncaiu, AK 99811+
04302, (907)7

Alter thee putdic tomn\-Fnt period ends, the Commercial Fisheries
EHUL Commission will elther adopt these or other provisions
dealing with the same subject without further notice, or decile
1o take no action, The fanguage of the final regulations may be
different from hat of the Jrumseu regufations. You shoukd
comment during the time allowed If your interests could be
affected. Writii commients ieceivod are public records and are
subject e public inspection.

Statutory authorlty: AS 16.43.100; AS 16.43.110

4940, pmall Jason Kampman@alaska gov.

t being Imp i1 or made
AS 01.10,055; AS 1643100, AS 1643110, AS 16.43.140; AS
1643150, AS 16,43 160, AS 1‘.43.1?{!.'!\5 16.43.180, AS 16,43.220;
AS 16.43.850 - 16.43.895; AS 16,43.990

Flscal are not

The proposed
d to requlire anii i approptiation.

Unifer the Open Meelings Act (AS 44.62.310), the Cammission will
contuct a public meeunﬁln e Commission’s Canference Room,
BA00 Glacier Highwiy, Suite 109, luneau, Alasko, on lanuary 4, 2021
al 2:00 pm. o consiler action upon the proposed ropulations.
You can contact Jason Kampman far a copy of the nf,en a on the
Friday before the scheduled meeting. No public testimony will be
accepted at this moeling.

The Commission kKeeps a list of individuals and organizations
Interested in its regulations. Thase on the list will automatically
be sent 8 copy of all of the Commission’'s Notice of Fm!pnml
Aegulation Changes. To bo added (o or removed from the list, send
a est b0 CREC at PO, Box 110302, Juneau, AX 99811-0307, or
emall; Jason Kampraan@alasko.gov and provide your name. ond
preferred contact method for recelving notices.

Date: November 3, 2020

By Direction of the

COMMERCIAL FISHERIES ENTRY COMMISSION
Fate Putman, Chalr

Dale Kelley, Commissioner

/s/ Fate Putman

Published: November 5, 2020




COMMERCIAL FISHERIES ENTRY COMMISSION

Transcript of Public Meeting
January 4, 2021

CHAIR FATE PUTMAN: My name is Fate Putman, I am the Chair of the Limited Entry
Commission. Itis 2pm on January 4, 2021. And this is the date and time for the public meeting
regarding the proposed changes to Title 20, Chapter Five of the Alaska Administrative Code.

Specifically, the proposed changes apply to the following regulations: 20 AAC 05... and I won’t
repeat that so it’s 20 AAC 05.245(a)(3), it’s also .290, it’s also 20 AAC 05.425(c), it’s also 20
AAC 05.560(d), it’s also 20 AAC 05.1750(f), it’s also 20 AAC 05.1770(a)(9) and we’re also
adding... 20 AAC 05.1971 in the regulation package.

The proposed changes would correct a cross-reference in a regulation about fee adjustments; it
would amend the definition of residency; repeal and readopt regulations regarding the refund of
interim-use and limited entry permits; amend the emergency transfer regulations that pertain to
persons who acquired their permits by right of survivorship, designation, or inheritance; repeal
the definition of illness which applies to permit transfers; and amend 20 AAC 05 to adopt a new
section to implement the demerit point statute, a statute that provides for the suspension of
limited entry permits for frequent violations of commercial fishing salmon laws.

As Chair, I would like to present these proposals to the Commission and to Commissioner
Kelley. Together, we constitute a quorum of the Commission. No comments will be heard today
in person, but we are willing to welcome any interested party who wants to listen in on this
meeting ... welcome today... and as we consider taking action on these regulations.

The Commission received seven public comments or questions on these proposed regulations
prior to the comment deadline. I would like to briefly address each of these comments for your
edification.

The first comment pertains to the proposed change to 20 AAC 05... (a)(3); essentially the
concern was that the proposal would change the means by which annual base fees are calculated
or modified. This is not the case; the current proposed change would correct a typo in the
regulation, which incorrectly references section... subsection (¢) of AS 16.43.160. Due to a
subsequent legislative change of that statute, CFEC’s regulations should have been changed to
reference AS 16.43.160(c), and not (¢). This proposed change is to correct that statutory
reference.

The next comment we heard...from... pertains to the proposed changes to regulation 20 AAC
05.1750(f) involving emergency transfers. The question was whether the proposed change
would allow an owner of a permit to indefinitely transfer a limited entry permit year-after-year to



someone else if the... limited... if the permit owner does not wish to fish the permit. This might
be referred to as leasing. This type of leasing was specifically prohibited when the original
CFEC statutes were adopted, so the short answer is no. The proposed change to this emergency
transfer regulation is not intended to fundamentally change the emergency transfer system or
alter the basic rules governing permit ownership.

The third comment we heard pertains to the proposed new regulations implementing the demerit
point statute that was passed by the legislature. The commenter expressed concerns about the
regulation that it would make certain types of fishing activities illegal. The draft regulations do
not create a new category of criminal conduct. Neither the demerit point statute nor draft
regulations actually criminalizes specific commercial fishing practices or conduct. Under the
demerit point statute, a conviction of a commercial fishing law issued by the court is a necessary
prerequisite for the assessment of demerit points. The proposal will not change this legal
procedural process. Secondly, the commenter offered some suggestions about the wording of the
proposed regulations to add clarity. Ihave reviewed these suggestions very carefully and I
believe the current proposed wording provides adequate guidance with respect to how CFEC
interprets the demerit point statute.

The fourth comment that we received pertains to the proposed repeal of the definition of illness
under 1770(a)(9). The commenter expressed concern that repealing the definition would result
in a significant change to emergency transfer rules and again would... result in permit leasing
that would change the limited entry system. In reviewing this concern, it is my opinion that the
proposed change would merely remove the outdated and obscure definition that no longer is
necessary. The proposed change would not substantively change the emergency transfer rules.
Ilness. . .the term illness would remain a basis for an emergency transfer and an applicant who
requested an emergency transfer on such a basis would still be required to prove that the illness
was of such a severity that it prevented him or her from participating in the fishery. Also, in my
opinion, the proposed change would not result in an increase in permit -quote unquote- leasing.
The proposed change would not alter the basic rules governing permit ownership, including the
statutory rule that prohibits the leasing of permits.

The fifth comment we received pertains to the proposed regulation... 20 AAC 05.1750(f). The
commentator... expressly endorsed the regulatory proposal to increase the protections for
families who depend upon commercial fishing for economic support.

The sixth comment we received pertains to the proposed regulation... changing... the
implementation of the demerit point statute. The commenter raised concerns about the basic
fairness of the demerit point system... the statute currently applies only to salmon fisheries. The
demerit point statute was passed by the legislature in 1998 and expressly requires CFEC to adopt
regulations to establish a uniform system for assigning demerit points for violations committed
in salmon fisheries. Although I appreciate the comments, the Commission lacks the authority to
expand the scope of the statute to include other fisheries. The commenter also expressed concern



about ... that the proposed regulation would streamline the process of suspending permits. In my
opinion, the proposed regulation is not intended to streamline the process of suspending permits;
it is intended to ensure that the demerit point system rules are uniform. This will ensure that all
commercial salmon fishermen will be treated fairly under the current demerit point statutes and
administrative regulations.

The seventh and final comment pertains to the proposed repeal and re-adoption of regulations
governing refund of interim-use and limited entry permit fees. The commenter expressly
supported. ..expressed support for these proposed changes. The commenter also expressed
general support for the proposed changes to 20 AAC 05.1750(f). However, the commentator
also expressed concern that the new language could make it more difficult for applicants to
obtain an emergency transfer. In my opinion, the proposed changes would not impact the CFEC
Emergency Transfer system. CFEC carefully reviews each emergency transfer request on a
case-by-case basis to ensure that the request is legitimate and satisfies the statutory requirements
of the emergency transfer process. The proposed changes are intended to preserve CFEC’s basic
oversight function regarding such requests. The other changes to 20 AAC 05.1750(f) are
intended to add protection to spouses or heirs of commercial fishermen, so that they will not be
forced to permanently transfer a limited entry permit in the event of the death of the commercial
fisherman the family relied upon for economic support.

With this statement on the comments on the record... with these statements... on the comments
for the public record... I would like to present the motion to adopt the proposed regulations to
the Commission for consideration.

COMMISSIONER DALE KELLEY: Thank you Mr. Chairman. I have also carefully reviewed
the proposed regulatory changes and the public comments the Commission received on these
proposals. Iagree with your summary of these comments and generally share the point of view
you expressed on each of them.

I do notice that there are two minor errors in the draft regulations posted online at the State of
Alaska public notice website and set out in the numbered pages one through eight of the
document before us. Regarding the proposed changes to 20 AAC 05.1750(f), there is a typo in
the citation to 20 AAC 05.1740(i)(1). The number 20 is missing from the citation. Also, draft
regulation 05.1971 is out of numerical order; it should be the final regulation...the final
regulation listed in this document.

I propose a corrected draft regulation document to fix these errors, which again you will find in
the numbered pages one through eight. This revised document includes the text of the draft
regulations that were posted online, as modified to correct the two minor errors I have discussed.
I move that we adopt all changes described in this updated draft regulation document.



CHAIR FATE PUTMAN: Thank you Commissioner Kelley. I second that motion. And vote in
favor, and with that motion I am going to call a roll. Commissioner Kelley, what is your vote on
the proposed regulatory changes?

COMMISSIONER DALE KELLEY: Yea.

CHAIR FATE PUTMAN: And as Chair, I also vote yes. So the motion is adopted and the
proposed regulations are therefore also adopted. As there are no further matters to come before
the Commission on these proposed regulations, I will adjourn this meeting at approximately 2:15
on January 4th. Thank you all for your participation and attendance at this important meeting.



AFFIDAVIT OF TRANSCRIBER

|, Fate Putman, Chair of the Commercial Fisheries Entry Commission, being duly sworn, state

the following:

The attached transcript of the Public Meeting of the Commercial Fisheries Entry Commission on
January 4, 2021, is a true, accurate, and complete transcript of the proceedings at the Public
Meeting, transcribed by me, with assistance from staff, from a copy of the electronic sound
recording to the best of my knowledge and ability.
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Fate Putman, Chair

Subscribed and sworn to before me at Juneau, Alaska on Jaﬂwl V/}V (P ,2021.

Notary Public in and for State of Alaska
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