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1.0 PURPOSE OF THE RFP 
On behalf of the City of Unalakleet, Alaska (City), the Department of Environmental Conservation 
(DEC), Village Safe Water (VSW) Program is requesting proposals for a construction contractor to 
perform upgrades to the city’s Water Treatment Plant. VSW is using the request for proposal process 
for general contractor services so VSW and the city can evaluate contractors based on the evaluation 
criteria in section 10 Proposal Format Guidelines and Evaluation Scoring. 
 
The Procurement Officer for this RFP is: 
 
Evan Patterson, Procurement Officer 
Department of Environmental Conservation 
Village Safe Water Program 
555 Cordova Street, 4th Floor 
Anchorage, Alaska 99501 
Email: evan.patterson@alaska.gov 

2.0 BACKGROUND 
Unalakleet is located on Norton Sound at the mouth of the Unalakleet River, 148 miles southeast of 
Nome and 395 miles northwest of Anchorage. The population is approximately 722. Unalakleet’s water 
treatment plant requires the following upgrades: 
 
Turbidity Monitoring and Raw Water Bypass Systems 
Raw water from the Powers Creek infiltration gallery can be highly variable. High turbidity raw water 
can lead to unexpected filter breakthrough and as a result, the plant requires almost constant monitoring 
during these times. As part of the proposed upgrades two automatic valves and a Bypass Control Panel 
will be installed. Available turbidity data above a setpoint will cause the control panel to trigger an alarm 
and actuate the valves, to bypass the filters and run the raw water to waste. Raw water will be diverted 
from the filters and wasted. Once turbidity drops below the setpoint, the filters will be brought back 
online. 
 
Heat Recovery System 
The existing heat recovery system at the WTP consists of single wall, shell and tube heat exchangers 
that are over 40 years old. Additionally, the supply/return piping is charged with ethylene glycol which 
is toxic to humans. The proposed upgrades will replace the existing heat exchangers with new double 
wall, brazed plate heat exchangers and replace the ethylene glycol with non-toxic propylene glycol. New 
pumps, piping, valves, instrumentation and associated controls will also be installed. This upgrade is a 
high priority for the safety of the community and to meet regulatory requirements. 
 
Power Distribution System 
The existing power distribution system at the WTP is a product of multiple upgrades and is unstable as 
evidenced by frequently tripping circuit breakers. The proposed upgrades will replace existing 
components to provide a functional, code-compliant system. 
 
The existing standby generator is not operable and undersized. The proposed upgrades will provide a 
new standby generator for emergency power. 

mailto:evan.patterson@alaska.gov
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3.0 SCOPE OF SERVICES 
Part – I.  General Scope Statement 
The City of Unalakleet Water Treatment Plant (WTP) requires upgrades. The upgrade Work includes: 
 
Item 1 – Mobilization and General Conditions; 
Item 2 – Turbidity System Improvements; 
Item 3 – Heat Recovery System Improvements; 
Item 4 – Backup Generator Module; 
Item 5 – Electrical System Upgrades, and; 
Item 6 – pH Sensor and Flow Meter/Switch Upgrades. 
 
Part – II. Detailed Scope Statement 
The following list of tasks by broad category describes the Scope of Work. The list of tasks is neither 
complete nor necessarily sequential. The contractor is responsible for providing complete operational 
systems as shown in the drawings and technical specifications. 

Item 1. Mobilization and General Conditions: 
1.1 General conditions 
1.2 Superintendent costs 
1.3 Housing and travel costs 
1.4 Equipment mobilization 
1.5 Submittal Review and Quality Assurance 
1.6 Safety planning  

 
Item 2. Turbidity Bypass System Improvements. Work includes all labor, material, freight, 

overhead and profit to complete the following: 
2.1 Demolition* (Sheet M-200 Detail 1) 

i. Demolish butterfly valve. 
ii. Demolish CLA-VAL pressure relief valve. 
iii. Demolish 4” raw water line to the extent necessary to install new components 

2.2 Provide control valves and associated wiring (Sheet M-200 detail 2, E-204 detail 1 
and 2) 
iv. Provide MCV 101, 102. 
v. Provide power and signal wiring and conduit. 

2.3 Provide Flow Switch, FS-101 (Sheet M200 detail 2, sheet E205 detail 2 and 3). 
Provide new turbidity sensor. 

2.4 Provide Bypass Control Panel and Turbidity Controller (Sheet E204 detail A, 2, 3, 
E600, E601) 
vi. Provide bypass control panel. 
vii. Relocate existing filter and turbidity controller on the rack to make room for the 

bypass control panel. 
2.5 Program, inspect, and commission Turbidity Bypass System according to functional 

narrative on E600. 
 

* “Demolition” or “Demolish” used within the “Scope of Services” includes disposal of any 
waste material as directed in the specification, which may include “salvage and provide to the 
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City” or “dispose properly at the local landfill”, or some other means as deemed appropriate 
and identified in the specification. 

 
Item 3. Heat Recovery System Improvements. Work includes all labor, material, freight, 

overhead and profit to complete the following. 
3.1 Demolition WTP east wall hydronic piping and equipment (See sheet M-300 detail 

1 east wall, Sheet M500 detail 1, sheet M502 detail 1 and 2). 
i. Demolish circulation pumps and associated piping up to heat exchangers. 
ii. Demolish heat exchangers and associated piping. 
iii. Demolish 2- ½” WHGS/WHGR. 
iv. Demolish heat loop pump and associated piping. 

3.2 Demolition WTP west wall hydronic piping and equipment (See sheet M-300 detail 
1 west wall, Sheet M501 detail 1 and M502 detail 3). 
i. Demolish floor mounted circulation pumps and associated piping and 

controls. 
ii. Demolish heat exchangers and associated piping. 

3.3 Demolish 4” filter effluent line in WTP Corridor (Sheet M-300 detail 2). 
3.4 Provide hydronic system improvements on WTP east wall (Sheet M301 detail 1, M-

500 detail 2, M-503 detail 1 and 2, M-504 detail 1 and 2). 
i. Provide heat exchangers A and B and associated piping. 
ii. Provide glycol tank. 
iii. Provide expansion tank. 
iv. Provide circulation pumps A, B, and F and associated improvements. 

3.5 Provide hydronic system improvements on WTP west wall (Sheet M301 detail 1, 
M501 detail 3, and M503 detail 3). 
i. Provide heat exchangers C and D and associated piping. 
ii. Provide circulation pumps C, D, and E, and associated improvements. 

3.6 Wire circulation pumps and associated improvements on WTP east wall (Sheet E202 
detail 1, E203 detail 1). 

3.7 Wire circulation pumps and associated improvements on WTP west wall (Sheet 
E202 detail 1, E203 detail 1). 

3.8 Test, inspect, and commission Heat Recovery System improvements. 
 

Item 4. Backup Generator Module. Work includes all labor, material, freight, overhead and 
profit to complete the following: 

4.1 Furnish pre-engineered backup generator module. 
4.2 Prepare the site and construct concrete strip footing foundation (Sheet S-100). 
4.3 Furnish and install generator module and appurtenances (Sheet E400 detail 3). 
4.4 Wire generator module (Sheet E-400 detail 1 and 2). 
4.5 Provide fuel system connection and piping (Sheet M100, M504 details 3, 4, and 5, 

E400 detail 4). 
4.6 Inspect, Test, start-up, and commission system. 

 
Item 5. Electrical System Upgrades. Proposed Power One-Line on sheet E002 provides Work 

Item 5 overview. Work includes all labor, material, freight, overhead and profit to complete the 
following: 

5.1 Provide System grounding (E-003). 



DEC, VSW- Request for Proposals    RFP# 21-VSW-UNK-005 
Water Treatment Plant Upgrades 

6 

5.2 Provide new power poles, power, and appurtenances. Provide new 208Y/120V 
power to P1. Provide power to the lift station. (Sheet E-100 detail 2, and E-101 all 
details) 
i. Provide and wire electrical poles P1, P2, P3, and P4. 
ii. Provide feeders, associated hardware, and provide power to the lift station. 

5.3 Provide Lift Station Electrical upgrades (Sheet E-002). 
5.4 Demolish standby generator skid in WTP (Sheet E201, detail 1 and Sheet notes). 

i. Demolish standby generator skid. 
ii. Demolish wire associated with generator skid. 
iii. Demolish fuse switch, pump starters, and duplex pump control panel. 
iv. Relocate Boiler Room panel (panel M).  

5.5 Wire panels and remote annunciator. Provide electrical upgrades pertinent to the 
panel wire upgrade. (Sheet E-200, E-201, E202 detail 1 and sheet notes, E-301, E-
302, E-303) 
i. Wire Panel SDP and Remote Annunciator: Panel MDP to P1 (PP1) to Panel 

SDP and Remote Annunciator (Sheet E-100). 
ii. Reconnect panels A and B Panels and Relocated M Panel.  
iii. Reconnect city shop panel (Panel S). 
iv. Reconnect fire department garage panel (Panel F). 
v. Reconnect equipment storage panel (Panel G). 

5.6 After cut over, demolish previously existing electrical service (Sheet E-100 detail 1.) 
i. Demolish transformer bank. 
ii. Demolish 200A service drop, 200A feeder, and 200A equipment. 

5.7 Inspect, test, start-up, and commission new electrical system. 
 

Item 6. pH and flow meter/switch upgrades 
6.1 Remove existing pH sensor and transmitter (Utilidor Upgrades - Sheet E205 

detail 1) and replace with new pH sensor and transmitter (Sheet E204, detail 
A).  

6.2 Relocate existing flow meter (FE-311), (Sheet M-505 detail 1).  
6.3 Replace existing flow switch (FS-321), (Sheet M-505 detail 1). 
6.4 Run existing flow meter sensor cable from relocated FE-311 to existing 

transmitter (Utilidor Upgrades - Sheet E205 detail 1). 
6.5 Install CPVC sample quill for pH sensor (Sheet M-505 detail 2). 
6.6 Inspect, test, and commission system. 

 

4.0 MINIMUM QUALIFICATIONS AND EXPERIENCE 
In order to be considered responsive offerors must meet the following minimum requirements: 
 

1. The offeror must have at least five (5) years of documented experience with construction 
projects of a similar scope. 

 
Offerors shall state in their cover letter how they meet the minimum qualifications and experience. 
 
Proposals that do not describe how the offeror meets the minimum qualifications and experience shall 
be deemed non-responsive and disqualified from consideration. 
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5.0 RFP AND CONTRACT SCHEDULE 
The RFP schedule set out herein represents the State of Alaska’s best estimate of the schedule that will 
be followed. If a component of this schedule, such as the deadline for receipt of proposals, is delayed, 
the rest of the schedule may be shifted by the same number of days. Times are Alaska local time. 
 
Issue RFP:        September 8, 2020 
RFP question submission deadline:     September 18, 2020 
Deadline for Receipt of Proposals:     September 29, 2020 
Proposal Evaluation Committee complete evaluation  by:   October 20, 2020 
State of Alaska issues Notice of Intent to Award approximately: October 27, 2020 
Contract start approximately:      November 9, 2020 
Substantial completion:      November 15, 2021 
Final completion:       January 17, 2022 
 

6.0 PROCESS FOR SUBMITTING PROPOSALS 
Proposals shall be submitted using the format as indicated in section 11.0 “Proposal Format Guidelines 
and Evaluation Scoring.” Each proposal shall be prepared simply and economically, avoiding the use of 
elaborate promotional or business marketing material beyond those sufficient to provide a complete, 
accurate and reliable presentation of each firm’s business capability to perform the scope of work 
outlined in this RFP. 
 
Proposals must be submitted via email. Mailed, hand delivered, oral or faxed proposals are not 
acceptable. The technical proposal and cost proposal must be saved as separate PDF documents and 
emailed to decdasprocurement@alaska.gov as separate, clearly labeled attachments, such as “Vendor A 
– Technical Proposal.pdf” and “Vendor A – Bid Schedule.pdf” (Vendor A is the name of the offeror). 
The email must contain the RFP number in the subject line. Late proposals will be rejected and deemed 
non-responsive. 
 
The maximum size of a single email (including all text and attachments) that can be received by the 
state is 20mb (megabytes). If the email containing the proposal exceeds this size, the proposal must 
be sent in multiple emails that are each less than 20 megabytes and each email must comply with the 
requirements described above. 
 
Please note that email transmission is not instantaneous. Similar to sending a hard copy proposal, if you 
are emailing your proposal, the state recommends sending it enough ahead of time to ensure the email 
is delivered by the deadline for receipt of proposals. 
 
It is the offeror’s responsibility to contact the issuing agency at evan.patterson@alaska.gov to confirm 
that the proposal has been received. The state is not responsible for unreadable, corrupt, or missing 
attachments. 
 
Required Documentation from Offerors: Proposals will not be accepted if the following documents 
are not completely filled out and submitted at the time of bidding: 
 

1. Proposal and bid schedule – in accordance with Section 11 
2. Bid security 

mailto:decdasprocurement@alaska.gov
mailto:evan.patterson@alaska.gov
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RFP Deadline 
Proposals shall be received no later than 3:00 p.m. Alaska Time on September 29, 2020. Proposals 
submitted after the RFP  deadline shall be deemed non-responsive and disqualified from consideration. 
 
RFP Question Deadline 
Questions regarding this RFP shall be addressed in writing via email preferred to the Procurement 
Officer. The deadline for submission of questions is 3:00 p.m. Alaska Time, September 18, 2020. 
This will allow time for an amendment to be issued if one is required. It will also help prevent the 
opening of a defective proposal. 
 
No questions other than written will be accepted and no response other than written will be binding 
upon the VSW Program. If a question from a prospective offeror would result in a change to the RFP 
or a clarification of the RFP, an amendment will be published and issued to all RFP registrants by email. 
 
This RFP does not commit the City or the VSW Program to award a contract. Neither the City nor the 
VSW Program is responsible for any work done prior to a contract being signed by the City and the 
contractor. If additional work is required that is not part of the contract, the contractor will provide a 
proposal with a written description of the additional work, the projected time schedule and a fee for 
accomplishing the additional work. Work will not commence until an amendment is signed by both 
parties. The Contractor shall not exceed ten (10) percent markup fee for subcontractor costs. All other 
expenses can be direct billed with labor included. 
 
All proposals will become the property of the City and the VSW Program. If any proprietary or business 
confidential information is contained in the proposal, it should be clearly identified by the offeror. If 
the Procurement Officer agrees with the offeror’s assertion of proprietary/business confidential 
information in their proposal, the applicable sections will be redacted before a public information 
request is released to the requester. 
 

7.0 BONDS 
Offerors shall use the attached bond forms. 
 
BID Guarantee 
 

 Bid Guarantee/Bid Bond: Offerors are required to submit a bid guarantee/bid bond with their 
proposal, by the deadline time/date set for opening proposals. The bid guarantee/bid bond shall 
be furnished by a corporate surety qualified to do business in Alaska and otherwise acceptable 
to VSW. The bid guarantee/bid bond shall be equivalent to 5% of the proposal price and shall 
reference the RFP title and number. The Procurement Officer will return bid guarantees/bid 
bonds to: 
 

 Unsuccessful offerors as soon as practicable after the opening of proposals; and 
 

 To the successful offeror upon execution of a Construction Services Standard Contract. 
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If the successful offeror fails to enter into a contract, then the obligation to the VSW (enter 
location) Project created by the bid guarantee/bid bond shall be in full force and effect. If the 
successful offeror enters into a contract, then the bid guarantee/bid bond obligation shall be 
null and void. 
 

Offerors that fail to submit the required documentation, as identified above, before the deadline set for 
receipt of proposals shall be deemed non-responsive. 
 
Performance and Payment Bonds 
 

 Within ten (10) calendar days of request from the VSW (enter location) Project, the contractor shall 
furnish, prior to commencing any work, performance and payment bonds furnished by a corporate 
surety qualified to do business in Alaska and otherwise acceptable to the VSW (enter location) 
Project, each with a penal sum equaling 100% of the contract sum. The performance bond shall 
name as obliges the Village Safe Water (enter location) Project and any other entity as required 
elsewhere in the contract documents or proposal requirements. 

 

8.0 PAMPHLET No. 600 
For all contracts resulting from this proposal, the contractor agrees to comply with all requirements of 
Alaska Statute 36.05, entitled Public Contracts, Wage & Hour Administration, including the latest State 
of Alaska Department of Labor & Workforce Development - Laborers and Mechanics Minimum Rates 
of Pay – Pamphlet No. 600. http://www.labor.state.ak.us/lss/pamp600.htm is the website link for the 
current document. 
 

9.0 PRE-PROPOSAL CONFERENCE 
A pre-proposal conference is not scheduled. 
 

10.0 PROPOSAL PREPARATION COSTS 
The City of Unalakleet and the VSW Program are not liable for any costs incurred by the offeror in 
proposal preparation. 
 

11.0 PROPOSAL FORMAT GUIDELINES AND EVALUATION 

SCORING 
The RFP shall follow the format and content requirements described below. The RFP shall be typed on 
standard 8.5” X 11” paper, the font shall be no smaller than 12 point and margins shall be at least 1” all 
the way around the page. The evaluation scores will be on a 100 point scale as defined in this section. 
All proposals will be evaluated and scored using the following criteria and total points basis. 
 
Proposals that do not meet the format, content requirements and page limits may be deemed non-
responsive and disqualified from consideration. 
 
An evaluation may not be based on discrimination due to the race, religion, color, national origin, sex, 
age, marital status, pregnancy, parenthood, disability, or political affiliation of the offeror. 

http://www.labor.state.ak.us/lss/pamp600.htm
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The proposals will be evaluated based on cost, qualification and experience of the team, and 
thoroughness and reasonability of the approach. The offeror shall provide the following in the submittal. 
 
Cover Letter = 0 points 
Page Limit: 2 
 
Offerors must complete and submit the attached Proposal Form and acknowledge addenda on the 
Proposal Form. This form doesn’t count towards the Cover Letter page total. Cover letter must include 
confirmation that the offeror meets the minimum qualifications and experience in section 4. The cover 
letter shall be signed by someone able to bind the firm. The cover letter will not be scored. 
 
Work Plan and Approach = 20 points 
Page Limit: 4 including Schedule of Milestones 
 

a. Provide water treatment plant upgrades work plan that describes your firm’s approach to the 
water plant upgrades including the sequence of work and a schedule showing major milestones. 
Discuss approach and use of team resources and subcontractors. Identify risks to schedule and 
execution. 

b. Provide a plan to maintain water production/treatment during transition from existing electrical 
service and distribution to the new electrical service and distribution. 

 
Qualifications and Experience = 15 points (see subsection point breakout below) 

a. Project Qualifications (5 pts) 
Page Limit: 2 pages for project team description. Project team resumes can be separately 
attached to the offerors proposal. 
The offeror must identify the project team to include but not limited to: 

i. Project manager; 
ii. Superintendent; 
iii. Specialty Subcontractor(s) (electrical, mechanical); 
iv. Controls and Panel Fabricator sub.  

 
b. Project experience (10 pts) 

Page Limit: 4 
The offeror will be evaluated on successful similar projects. The offeror must identify a minimum of 
three projects of similar work including: 

i. Work in rural Alaska in Unalakleet or Western Alaska; 
ii. Commercial electrical work of a similar nature, such as replacing power, control wiring, 

and installing power poles; 
iii. Control panel provision and programming; 
iv. Commercial plumbing and mechanical experience. 

 
Completed projects must include the following: 

i. Client and Project Name; 
ii. Brief description of the project; 
iii. Contact Person; 
iv. Years project occurred; 
v. Phone and Email Contact Information. 



DEC, VSW- Request for Proposals    RFP# 21-VSW-UNK-005 
Water Treatment Plant Upgrades 

11 

 
Claims History, Safety, and References 10 Points (see subsection point breakout below) 

a. Claims History – 3 points 
Page Limit: 1 

i. Has the firm failed to complete work awarded to it in the last 5 years? 
ii. Are there any judgements, claims, arbitration proceedings, or suits pending or 

outstanding against your firm or organization or its officers? 
iii. Has the firm filed any lawsuits or requested arbitration with regard to construction 

contract(s) within the last 10 years? 
 

b. Safety Record – 2 points 
Page Limit: 1 

i. Briefly describe your firm’s philosophy and approach toward safety. 
ii. Does firm have formal safety program? 
iii. Does firm have a drug testing program? 

 
c. References – 5 points 

Page Limit: 1 
 
Facilities procurement staff will run a reference check on three of the offeror’s former clients 
identified in section b. Project experience. 

 
Cost proposals = 50 points 
Provide a cost proposal, a lump sum with the attached Schedule of Values. Please bind the cost proposal 
and schedule of values in a separate sealed manila folder. The selection committee plans to evaluate the 
work plan, qualifications, and references prior to and separately from the cost proposal. 
 
The Engineers estimate for construction is between $750,000 and $1,000,000. 
 
MBE/WBE Preference = 5 points 
Page Limit: 1 
To receive the points, the qualified Minority Business Enterprise (MBE) or Women’s Business 
Enterprise (WBE) offeror or subcontractor will provide evidence of certification and the work that they 
will perform. Please refer to section 11 for additional information on the MBE/WBE preference. 
 

12.0 CONTRACTOR SELECTION AND AWARD 
The overall score for each proposal will be the sum of the scores received for the written proposal, cost 
proposal and any MBE/WBE preference points. The offeror with the highest scoring proposal will be 
selected and notified of intent to award by letter.  
 

1. The Contractor shall furnish the following documentation to the Procurement Officer within 
10 days of Notice of Intent to Award Issuance: 

 Valid Alaska Business License; 

 Valid Alaska Contractor’s License; 

 Certificate of Insurance – Appendix A, Article 11, Paragraph 11.2, General 
Requirements; 
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 Performance Bond and Payment Bond – Appendix A, Article 11, Paragraph 11.3, 
Performance Bond and Payment Bond; 

 Contractor’s Questionnaire; 

 Completed Federal Debarment Certification Form (two pages) – Appendix B; 

 Certification and Disclosure Regarding Payments to Influence Certain Federal 
Transactions Form (three pages) – Appendix C; 

 
2. Subcontractors: Within five working days after issuance of the Notice of Intent to Award, the 

offeror shall submit a list of the subcontractors proposed to use in the performance of the 
construction contract. The list must include the name and location of the place of business for 
each subcontractor, evidence of each subcontractor’s valid Alaska business license and evidence 
of each subcontractor’s valid Alaska Contractor’s license. Bidders will not be allowed to use 
subcontractors in the performance of the construction contract that do not have a valid Alaska 
business license and contractor’s license at the date/time bids are opened. 

3. Work shall commence after a Notice to Proceed is issued to the Contractor by the VSW 
Program. 

4. Prior to beginning construction, a preconstruction conference is required. VSW Program will 
coordinate with the Contractor to set up a date/time for the preconstruction conference. 

 

13.0 MBE/WBE PREFERENCE 
Minority Business Enterprise (MBE) and Women’s Business Enterprise (WBE). 
 
This procurement is funded in part or fully through federal grants or cooperative agreements. It is a 
national policy to award a fair share of contracts to Minority Firms and Women’s Business Enterprises 
through affirmative action. The negotiated Federal “Fair Share” percentage for fiscal years 2018 
through 2019 is 3.67% MBE and 1.54% WBE. This solicitation incorporates a five point preference for 
all qualified minority firms and women’s business enterprises. 
 
In order to be deemed a bona fide Minority Business Enterprise (MBE) or Women’s Business Enterprise 
(WBE) a firm must be an independent business concern which is a least fifty-one percent (51%) owned 
and controlled by minority group members or women.  
 
It is the responsibility of the offeror to include in the proposal their qualifications and/or of the 
qualifications of their subcontractors for this preference. It is also the responsibility of the offeror 
claiming eligibility for this preference to pledge in the proposal that the eligible subcontractor will be 
guaranteed at least 5.21% of the proposed work.  
 
Following is an example of how the preference points will be calculated for qualifying businesses: 
 
MBE/WBE Offeror’s Preference 
[STEP 1] 
Determine the number of points available to MBE/WBE eligible offerors under this preference. 
 
Total number of points available in this example situation = 100 Points 
 
     100  x              5%                    =                          5 
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Total Points  MBE/WBE Offeror’s       Number of Points Available 
           Percentage Preference              to Eligible Offerors 
                                                                                       Under MBE/WBE Preference 
 
[STEP 2] 
Add the preference points to the qualified MBE/WBE offers. In a hypothetical situation, there are three 
(3) offerors. After being evaluated, each received the following points: 
 
Offeror #1       95 Points  
Offeror #2       90 Points  
Offeror #3       92 Points 
 
Before preference points are calculated, offeror #1 is the apparent winner. However, in this hypothetical 
situation, offeror #2 and offeror #3 are eligible for the MBE/WBE preference. After adding five (5) 
points to their scores, offeror #3 is the new apparent winner, with ninety-seven (97) points. 
 

14.0 CORRECTION AND WITHDRAWL OF PROPOSALS 
Proposals may be corrected, modified or withdrawn by written request received by the office designated 
for the proposals before the time and date set for receipt of proposals. It is the responsibility of the 
party submitting a written correction, modification or withdraw to follow up and confirm that the 
Procurement Officer has received the written correction or withdraw. 
 
Proposals may not be corrected, modified or withdrawn after the time and date set for receipt of 
proposals. If a proposal contains any terms or conditions that conflict with those of this RFP, or the 
resulting contract, or restrict the rights of the VSW Program or the City, in any way, the conflicting 
terms and conditions in the proposal will be considered null and void. This condition will prevail both 
before and after award of the contract. 
 

15.0 PUBLIC RECORD 
Proposals will be held in confidence during the proposal evaluation committee process and prior to the 
release of the notice of intent to award. Thereafter, all proposals will become public information, as will the 
score sheets from the proposal evaluation committee process. 
 
If an offeror determines there are trade secrets or other proprietary data in their proposal which they do not 
wish made public, they must state so in writing to the Procurement Officer. The offeror must list the parts 
of their proposal they consider confidential and the reasons they consider the information confidential. 
The Procurement Officer will review this request and make a determination. If the Procurement Officer 
agrees with the request for confidentiality, the applicable sections will be redacted before a public 
information request is released to the requester. 
 

16.0 ASSISTANCE TO PROPOSERS WITH A DISABILITY 
Offerors with a disability may receive accommodation regarding the means of communicating this RFP 
or participating in the procurement process. For more information, contact the Procurement Officer 
no later than five days prior to the deadline for receipt of proposals. 
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17.0 FEDERAL DEBARMENT CERTIFICATION AND BYRD 

ANTI-LOBBYING AMENDMENT 
Expenditures from a contract resulting from this solicitation may involve federal funds. The U.S. 
Department of Labor requires all state agencies that are expending federal funds to have a certification 
filed in the proposal (by the offeror) that they have not been debarred or suspended from doing business 
with the federal government. Certification regarding debarment, suspension, ineligibility and voluntary 
exclusion lower tier covered transactions must be completed and submitted by the offeror to the 
Procurement Officer prior to contract / purchase order award (Appendix A: Federal Debarment 
Certification Form). If Contractors do not complete the Federal Debarment Certification Form shall 
be disqualified from consideration. 
 
The Contractor agrees to comply with all requirements of the Byrd Anti-Lobbying Amendment (31 
U.S.C 1352). A certification must be completed and submitted to the Procurement Officer prior to 
contract award (Appendix B: Certification and Disclosure Regarding Payments to Influence 
Certain Federal Transactions). If Contractors do not complete the Certification and Disclosure 
Regarding Payments to Influence Certain Federal Transactions shall be disqualified from consideration.  
 

18.0 ALASKA BUSINESS LICENSE 
Prior to award of a contract, the successful offeror must hold a valid Alaska business license. Offerors 
should contact the Department of Commerce, Community and Economic Development, Division of 
Corporations, Business, and Professional Licensing for information on an Alaska business license. 
 
Prior the deadline for receipt of proposals, all offerors must hold any other necessary applicable 
professional licenses required by Alaska Statute. 
 

19.0 INSURANCE 
Prior to award of a contract, the successful offeror will be required to provide evidence of insurance 
coverage in accordance with “Article A3. Insurance”, as identified in Appendix A (General Provisions) 
of this RFP. 
 

20.0 INCORPORATION INTO CONTRACT 
The contents of this RFP will become part of the contract. The RFP and the successful proposal will 
be incorporated by either reference or attachment into the resulting contract. Offerors must review the 
Appendix A, Standard General Conditions of the Construction Contract (General Conditions) prior to 
proposing on this RFP. The General Conditions will be included in any contract resulting from this 
RFP. 
 

21.0 PROTEST PROCEDURE 
An offeror shall attempt to informally resolve a dispute with the procurement officer regarding a 
procurement. If the attempt is unsuccessful, the vendor may protest the solicitation or the award of a 
contract under AS 36.30.320. The protest must be filed in writing with the commissioner of the 
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purchasing agency or the commissioner’s designee and include the following information: (1) the name, 
address, and telephone number of the protester; (2) the signature of the protester or the protester's 
representative; (3) identification of the contracting agency and the solicitation or contract at issue; (4) a 
detailed statement of the legal and factual grounds of the protest, including copies of relevant 
documents; and (5) the form of relief requested. The protester must file a copy of the protest with the 
procurement officer for the purchasing agency. Protests will be treated in accordance with AS 36.30.550 
and 2 AAC 12.695. 
 

22.0 APPENDICES 
1. Proposal form, 
2. Bid Schedule, 
3. Contractor Questionnaire, 
4. Subcontractor list, 
5. Bid Security, Performance Bond, Payment Bond, 
6. Federal Debarment Certification Form (two pages), 
7. Certification and Disclosure Regarding Payments to Influence Certain Federal Transactions 

(three pages), 
8. General Conditions. 

 

23.0 ATTACHMENTS 
1. Plan Set – City of Unalakleet, Alaska, Water Treatment Plant 2019 Upgrades, 
2. Technical Specifications for City of Unalakleet, Alaska, 2019 Water Treatment Plant Upgrades. 



 

  4-1 
  Rev 7/19 

Proposal Form 
RFP # 21-VSW-UNK-005 

Water Treatment Plant Upgrades 
 
Company____________________________________________________________ 

Address_____________________________________________________________ 

Alaska Business License Number: _______________ 
 
Do you qualify for MBE/WBE: [   ] Yes or [   ] No. If yes, certification number: _______________ 
and submit appropriate certification documentation.  
 
Bid Guarantee/Bond attached: [   ] Yes or [   ] No. 
 

To the Alaska Department of Environmental Conservation, Village Safe Water Program: 
 

In compliance with your Request for Proposal (RFP) # 21-VSW-UNJ-005 dated September 8, 2020, 
the undersigned proposes to provide the items or services identified on the Bid Schedule. 
 
The undersigned hereby agrees that in the performance of any contract resulting from this RFP, the 
Contractor shall comply with all applicable Federal, State, and Borough Regulations, Codes, and Laws; 
and be liable for all required insurance, licenses, permits and bonds; and pay all applicable Federal, 
State and Borough taxes. 
 
The undersigned declares, under penalty of perjury under the laws of the United States, that the bid 
submitted was independently arrived at without collusion. 
 
The undersigned acknowledges receipt of the following addenda to the bid documents (give number 
and date of each): 
 
Addendum No.        Date Issued ______ Addendum No.        Date Issued ______ 

 
Addendum No.         Date Issued ______ Addendum No.         Date Issued ______ 

 
Addendum No.         Date Issued ______ Addendum No.         Date Issued ______ 

 
Addendum No.          Date Issued ______ Addendum No.          Date Issued ______ 

 
              
                                                                 __________________________ 
Printed Name       Signature of Authorized Official 

 
                                                                 __________________________ 
Title                            Date                                
 
________________________________  __________________________ 
Phone Number     Email Address 



Unalakleet Water Plant Ugrades Bid Schedule page 1 of 2

Units Lump 

Sum (LS)

quantity Unit 

Price

Total Price

LS 1

LS 1

LS 1

LS 1

LS 1

LS 1

Units Lump 

Sum (LS)

quantity Unit 

Price

Total Price

LS 1

LS 1

LS 1

LS 1

LS 1

Units Lump 

Sum (LS)

quantity Unit 

Price

Total Price

LS 1

LS 1

LS 1

LS 1

LS 1

LS 1

LS 1

LS 1

Work Item 1 Subtotal =

1.1 General Conditions

1.2 Superintendent

2.4 Provide bypass control panel and turbidity controller (See sheet E204 detail 2, E600, and E601)

2.2 Provide Motor Control Valves MCV-101 and MCV-102. Provide power and signal wiring and conduit.

1.3 Housing and travel

1.4

Provide Flow Switch FS-101. Provide new turbidity sensor.2.3

Work Item 2 Subtotal =

Demolish 4" filter effluent line in WTP - water tank corridor. (Sheet M-300)

2.5 Program, inspect, and commission turbidity bypass system.

3.8

1 Mobilization and General Conditions

2.1
Demolish butterfly valve, CLA-VAL pressure relief valve, and 4" raw water line to the extent necessary 

to install new components. (Sheet M200 detail 1)

Equipment mobilization*

1.5 Submittal Review, Quality Assurance, other Division 01 Requirements

1.6 Safety Planning

2 Turbidity System Improvements

Test, inspect, and commision Heat Recovery System improvements

3 Heat Recovery System Improvements

3.1 Demolish WTP east wall hydronics. (Sheet M-300)

3.5

BID SCHEDULE - RFP 21-VSW-UNK-005 Unalakleet WTP

Item Description

Item Description

Item Description

Work Item 3 Subtotal =

3.2 Demolish WTP west wall hydronics. (Sheet M-300)

Provide hydronic system improvements on WTP west wall (Sheet M-301 detail 1,  M-501 detail 2, and M-

503 detail 3)

3.6
Wire circulation pumps A, B, and F, and associated improvements on WTP east wall (See sheet , E202 

detail 1, E203 detail 1)

3.7
Wire circulation pumps C, D, and E and associated improvements on WTP west wall (See sheet E202 

detail 1, E203 detail 1)

3.4
Provide hydronic system improvements on the WTP east wall (Sheet M-301 detail 1, M-500 detail 2, 

and M-503 detail 1 and 2, M-504 details 1 and 2

3.3
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Units Lump 

Sum (LS)

quantity Unit 

Price

Total Price

LS 1

LS 1

LS 1

LS 1

LS 1

LS 1

Units Lump 

Sum (LS)

quantity Unit 

Price

Total Price

LS 1

LS 1

LS 1

LS 1

LS 1

LS 1

LS 1

Units Lump 

Sum (LS)

quantity Unit 

Price

Total Price

LS 1

LS 1

LS 1

LS 1

LS 1

LS 1

Name and Title: Signature and Date:

Name of Bidding Firm:

Total Sum of Work Items: 1, 2, 3, 4, 5 and 6 = $

4 Backup Generator Module

Furnish and mobilize pre-engineered backup generator module 

Item Description

6.5 Install CPVC sample quill for pH sensor (Sheet M505)

6.6 Inspect, test, and commision system

4.3

4.4

Place and install generator module and module appurtenances (Sheet E-400 detail 3)

Wire generator module  (See sheet E-400 detail 1, and 2)

6 pH and Flow Meter Upgrades

6.1 Remove existing pH sensor and transmitter ( Sheet M-301, E-205 detail 1)

6.4 Run existing flow meter sensor cable to existing transmitter (Sheet M-301 and E-205)

5 Electrical System Upgrades 

6.3 Replace existing flow switch (FS-321), (Sheet M-505 detail 2)

6.2 Relocate existing flow meter (FE-311), (Sheet M-505 detail 2) 

5.3 Provide Lift Station electrical upgrades (Sheet E-002)

5.1 Provide system grounding (Sheet E003)

4.2

4.5

4.6

plumb the fuel system to the Generator (See Sheets M-100, M504 details 3, 4, and 5, E400 detail 4)

Inspect, test, and commision Backup Generator System

4.1

Prepare the site and construct concrete strip footing foundation (Sheet S-100)

Work Item 6 Subtotal =

5.6 After cut over, demolish existing electrical service.  

5.7 Inspect, test, start up, and commission new electrical system.

Demolish standby generator skid in WTP (Sheet E201, detail 1)

5.2
Provide new power poles, power, and appurtenances.  Provide new 208Y/120V power to P1.  Provide 

power to the Lift Station.   (Sheet E-100 and E-101)

5.4

Wire Panels and Remote Annunciator. Provide electrical upgrades pertinent to the panel wiring 

upgrade.  (Sheets E-200, E-201, E-202)
5.5

Item Description

Item Description

Work Item 4 Subtotal =

Work Item 5 Subtotal =
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Water Treatment Plant Upgrades 21-VSW-UNK-005 

CONTRACTOR’S QUESTIONNAIRE 

Project Name and Location: Water Treatment Plant Upgrades – Unalakleet, AK 

 

FINANCIAL 
 

1. Have you ever failed to complete a contract on account of insufficient resources? 

If so, explain: 

 

2. Have you made arrangements to finance the work? 

If so, with whom and for what amount? 

 

EQUIPMENT 

 

1. List in the table below the equipment which you have available for the work that you 

propose to do. This equipment should be listed in detail. General statements will not be 

accepted. Attach additional pages if necessary. 

 

NO. ITEMS TYPE SIZE/CAPACTITY PRESENT VALUE 
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2. Do you understand that, if you are awarded this contract, you may be required to use any 

or all the equipment listed on the work covered by this contract? ____________________ 

 

3. Do you propose to purchase any equipment for use on this project should the contract be 

awarded to you? _________________________________________ 

If so, state type, quantity, and approximate cost. 

________________________________________________________________ 

 

4. Do you propose to rent any equipment for this work? ______________________ 

If so, state type, quantity, and reason for renting. 

________________________________________________________________ 

 

5. Do you intend to subcontract any portion of the work contained in this project?    

If so, list the types and portions of the work to be subcontracted. 

________________________________________________________________ 

 

Approximate total value $____________________________ 

 

Percent of total bid.__________________________________ 

 

 

I hereby certify that the above statements are true and complete.  

 

 

  

Signature 

  

Name of Contractor  

  

Title of Person Signing 

  

Date 
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 STATE OF ALASKA 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

 
 

SUBCONTRACTOR LIST 
 

Unalakleet WTP Upgrades – 21-VSW-UNK-005 
Project Name and Number 

 

The apparent low bidder shall complete this form and submit it so as to be received by the Contracting Officer prior to the close of 

business on the fifth working day after receipt of written notice from the Department. 
 

An apparent low bidder who fails to submit a completed Subcontractor List form within the time allowed will be declared 

nonresponsible and may be required to forfeit the bid security.  
 

Scope of work must be clearly defined.  If an item of work is to be performed by more than one firm, indicate the portion or percent 

of work to be done by each. 
 

Check as applicable: [  ] All Work on the above-referenced project will be accomplished without 

subcontracts  
 Or 
 [ ] List all first tier Subcontractors as follows: 

 
 

FIRM NAME, 
ADDRESS, 
PHONE NO. 

AK BUSINESS LICENSE NO., 
CONTRACTOR'S 

REGISTRATION NO. 

SCOPE OF WORK TO 
BE PERFORMED 

                  

                  

                  

                  

CONTINUE SUBCONTRACTOR INFORMATION ON REVERSE 

 

 
For projects with federal-aid funding, I hereby certify Alaska Business Licenses and Contractor Registrations will be 

valid for all subcontractors prior to award of the subcontract.  For projects without federal-aid funding (State funding 

only), I hereby certify the listed Alaska Business Licenses and Contractor Registrations were valid at the time bids were 

opened for this project. 

        
Signature of Authorized Company Representative  Title 

      

 

 

       
Company Name   Company Address (Street or PO Box, City, State, Zip) 

       

 
       

Date  Phone Number 
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FIRM NAME, 
ADDRESS, 
PHONE NO. 

AK BUSINESS LICENSE NO., 
CONTRACTOR'S 

REGISTRATION NO. 

SCOPE OF WORK TO 
BE PERFORMED 
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 STATE OF ALASKA 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

 
 

PAYMENT BOND 
Bond No. ______________________ 

For 

 
Unalakleet WTP Upgrades – 21-VSW-UNK-005 

Project Name and Number 
 

KNOW ALL WHO SHALL SEE THESE PRESENTS: 
 

That  

of    as Principal, 

and  

of    as Surety, 

firmly bound and held unto the State of Alaska in the penal sum of 

 Dollars 

($                                               ) good and lawful money of the United States of America for the payment whereof, 
 

well and truly to be paid to the State of Alaska, we bind ourselves, our heirs, successors, executors, administrators, and assigns, 

jointly and severally, firmly by these presents. 

 WHEREAS, the said Principal has entered into a written contract with said State of Alaska, on the _________ of ______________ 

A.D., 20_____, for construction of the above-referenced project, said work to be done according to the terms of said contract. 
 

Now, THEREFORE, the conditions of the foregoing obligation are such that if the said Principal shall comply with all requirements 

of law and pay, as they become due, all just claims for labor performed and materials and supplies furnished upon or for the work 

under said contract, whether said labor be performed and said materials and supplies be furnished under the original contract, any 

subcontract, or any and all duly authorized modifications thereto, then these presents shall become null and void; otherwise they 

shall remain in full force and effect. 
 

IN WITNESS WHEREOF, we have hereunto set our hands and seals at _____________________________________________,  

__________________ this ___________ day of _______________________ A.D., 20_____. 
 

 

Principal: 
 

Address: 
 

By: 
 

Contact Name: 
 

Phone:  (        ) 
 
 

 

Surety: 
 

Address: 
 

By: 
 

Contact Name: 

 

Phone:  (        ) 
 

 

The offered bond has been checked for adequacy under the applicable statutes and regulations: 
 

_____________________________________________________________________________________ 

 

 

 

_______________________________ 

Alaska Department of Transportation & Public Facilities Authorized Representative  Date 

See Instructions on Reverse 
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INSTRUCTIONS 

 
1. This form, for the protection of persons supplying labor and material, shall be used whenever a payment bond is 

required. There shall be no deviation from this form without approval from the Contracting Officer. 

 

2. The full legal name, business address, phone number, and point of contact of the Principal and Surety shall be typed 

on the face of the form. Where more than a single surety is involved, a separate form shall be executed for each 

surety. 

 

3. The penal amount of the bond, or in the case of more than one surety the amount of obligation, shall be typed in 

words and in figures. 

 

4. Where individual sureties are involved, a completed Affidavit of Individual Surety shall accompany the bond. Such 

forms are available upon request from the Contracting Officer. 

 

5. The bond shall be signed by authorized persons. Where such persons are signing in a representative capacity (e.g., an 

attorney-in-fact), but is not a member of the firm, partnership, or joint venture, or an officer of the corporation 

involved, evidence of authority must be furnished. 

 



 

Form 25D-13  (8/01)   Page 1 of 2 

 STATE OF ALASKA 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

 
 
 

PERFORMANCE BOND 
Bond No. ______________________ 

For 

 
Unalakleet WTP Upgrades – 21-VSW-UNK-005 

Project Name and Number 
 

KNOW ALL WHO SHALL SEE THESE PRESENTS: 
 

That  

of   as Principal, 

and  

of   as Surety, 

firmly bound and held unto the State of Alaska in the penal sum of 

  Dollars 

($                                                 ) good and lawful money of the United States of America for the payment whereof, 
 

well and truly to be paid to the State of Alaska, we bind ourselves, our heirs, successors, executors, administrators, and assigns, 

jointly and severally, firmly by these presents. 

 WHEREAS, the said Principal has entered into a written contract with said State of Alaska, on the _________ of ______________ 

A.D., 20_____, for construction of the above-named project, said work to be done according to the terms of said contract. 
 

Now, THEREFORE, the conditions of the foregoing obligation are such that if the said Principal shall well and truly perform and 

complete all obligations and work under said contract and if the Principal shall reimburse upon demand of the Department of 

Transportation and Public Facilities any sums paid him which exceed the final payment determined to be due upon completion of the 

project, then these presents shall become null and void; otherwise they shall remain in full force and effect. 
 

IN WITNESS WHEREOF, we have hereunto set our hands and seals at ____________________________________________,  

__________________ this ___________ day of _______________________ A.D., 20_____. 
 

 

 

Principal: 
 

Address: 
 

By: 
 

Contact Name: 

 

Phone:  (        ) 
 

 

 

Surety: 
 

Address: 
 

By: 
 

Contact Name: 

 

Phone:  (        ) 
 

 

The offered bond has been checked for adequacy under the applicable statutes and regulations: 
 

_____________________________________________________________________________________ 

 

 

 

_______________________________ 

Alaska Department of Transportation & Public Facilities Authorized Representative  Date 
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See Instructions on Reverse 

INSTRUCTIONS 

 
 

1. This form shall be used whenever a performance bond is required. There shall be no deviation from this form 

without approval from the Contracting Officer. 

 

2. The full legal name, business address, phone number, and point of contact of the Principal and Surety shall be 

typed on the face of the form. Where more than a single surety is involved, a separate form shall be executed for 

each surety. 

 

3. The penal amount of the bond, or in the case of more than one surety the amount of obligation, shall be typed in 

words and in figures. 

 

4. Where individual sureties are involved, a completed Affidavit of Individual Surety shall accompany the bond. 

Such forms are available upon request from the Contracting Officer. 

 

5. The bond shall be signed by authorized persons. Where such person is signing in a representative capacity (e.g., an 

attorney-in-fact), but is not a member of the firm, partnership, or joint venture, or an officer of the corporation 

involved, evidence of authority must be furnished. 
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 STATE OF ALASKA 
DEPARTMENT OF ENVIRONMENTAL CONSERVATION 

 
 
 

BID BOND 
For 

 
 

Unalakleet WTP Upgrades – 21-VSW-UNK-005 
Project Name and Number 

 

 DATE BOND EXECUTED:   
 

PRINCIPAL (Legal name and business address):  TYPE OF ORGANIZATION: 

 

 

 

 

 

 

 

[   ] Individual [   ]  Partnership 

[   ] Joint Venture [   ]  Corporation 

 

STATE OF INCORPORATION: 
 

 
SURETY(IES) (Name and business address): 

A.   
 

 

 

 

 

B.   C.   

PENAL SUM OF BOND: 

 

 

DATE OF BID: 

 

 

We, the PRINCIPAL and SURETY above named, are held and firmly bound to the State (State of Alaska), in the penal sum of 

the amount stated above, for the payment of which sum will be made, we bind ourselves and our legal representatives and 

successors, jointly and severally, by this instrument.   
 

THE CONDITION OF THE FOREGOING OBLIGATION is that the Principal has submitted the accompanying bid in writing, 

date as shown above, on the above-referenced Project in accordance with contract documents filed in the office of the 

Contracting Officer, and under the Invitation for Bids therefor, and is required to furnish a bond in the amount stated above. 
 

If the Principal's bid is accepted and he is offered the proposed contract for award, and if the Principal fails to enter into the 

contract, then the obligation to the State created by this bond shall be in full force and effect. 
 

If the Principal enters into the contract, then the foregoing obligation is null and void. 
 
 

PRINCIPAL 
 

Signature(s) 

 

 

1.  

 
2.  
 

3. 

 

 

Name(s)  

& Title(s) 

(Typed) 

1.  2.  3.  

 

 

 

 

 

 

See Instructions on Reverse 

 

 

 

Corporate 

Seal 
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CORPORATE SURETY(IES) 
 

Surety A Name of Corporation  

 

State of Incorporation  Liability Limit 

$  

Signature(s) 

 

 

1.  

 
2. 

 

 

 

 

Corporate 

Name(s)  

& Titles 

(Typed) 

 

1.  2.  

 

Seal 

    
Surety B Name of Corporation  

 

State of Incorporation  Liability Limit 

$  

Signature(s) 

 

 

1.  

 
2. 

 

 

 

 

Corporate 

Name(s)  

& Titles 

(Typed) 

 

1.  2.  

 

Seal 

    
Surety C Name of Corporation  

 

State of Incorporation  Liability Limit 

$  

Signature(s) 

 

 

1.  

 
2. 

 

 

 

 

Corporate 

Name(s)  

& Titles 

(Typed) 

 

1.  2.  

 

Seal 

 

INSTRUCTIONS 
 

1. This form shall be used whenever a bid bond is submitted. 
 

2. Insert the full legal name and business address of the Principal in the space designated.  If the Principal is a partnership 

or joint venture, the names of all principal parties must be included (e.g., "Smith Construction, Inc. and Jones 

Contracting, Inc. DBA Smith/Jones Builders, a joint venture").  If the Principal is a corporation, the name of the state in 

which incorporated shall be inserted in the space provided. 
 

3. Insert the full legal name and business address of the Surety in the space designated. The Surety on the bond may be 

any corporation or partnership authorized to do business in Alaska as an insurer under AS 21.09. Individual sureties 

will not be accepted. 
 

4. The penal amount of the bond may be shown either as an amount (in words and figures) or as a percent of the contract 

bid price (a not-to-exceed amount may be included).  
 

5. The scheduled bid opening date shall be entered in the space marked Date of Bid. 
 

6. The bond shall be executed by authorized representatives of the Principal and Surety.  Corporations executing the bond 

shall also affix their corporate seal. 
 

7. Any person signing in a representative capacity (e.g., an attorney-in-fact) must furnish evidence of authority if that 

representative is not a member of the firm, partnership, or joint venture, or an officer of the corporation involved. 
 

8. The states of incorporation and the limits of liability of each surety shall be indicated in the spaces provided. 
 

9. The date that bond is executed must not be later than the bid opening date. 

 



This certification is required by the regulations implementing Executive Order 12549, 

Debarment and Suspension, 29 CFR Part 98, Section 98.510, Participant's responsibilities. The 

regulations were published as Part VII of the May 26, 1988 Federal Register (pages 19160-

19211).  

(BEFORE COMPLETING CERTIFICATION, READ THE INSTRUCTIONS ON THE FOLLOWING PAGE 

WHICH ARE AN INTEGRAL PART OF THE CERTIFICATION)  

(1) The prospective recipient of Federal assistance funds certifies, by submission of this bid, that

neither it nor its principals are presently debarred, suspended, proposed for debarment, declared

ineligible, or voluntarily excluded from participation in this transaction by any Federal

department or agency.

(2) Where the prospective recipient of Federal assistance funds is unable to certify to any of the

Statements in this certification, such prospective participant shall attach an explanation to this

Proposal.

____________________________________________________________________________ 

Name and Title of Authorized Representative  

____________________________________________________________________________ 

Signature                                                                                           Date 

Federal Debarment Certification Form 

Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion Lower Tier 

Covered Transactions 

Page 1 of 2

Appendix B



Federal Debarment Certification Form Instructions 

Instructions for Certification 

1. By signing and submitting this Proposal, the prospective recipient of Federal assistance funds is providing

the certification as set out below.

2. The certification in this class is a material representation of fact upon which reliance was placed when this

transaction was entered into. If it is later determined that the prospective recipient of Federal assistance funds

knowingly rendered an erroneous certification, in addition to other remedies available to the Federal

Government, the Department of Labor (DOL) may pursue available remedies, including suspension and/or

debarment.

3. The prospective recipient of Federal assistance funds shall provide immediate written notice to the person

to whom this Proposal is submitted if at any time the prospective recipient of Federal assistance funds learns

that its certification was erroneous when submitted or has become erroneous by reason of changed

circumstances.

4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction,"

"participant," "person," "primary covered transaction," "principal," "Proposal," and "voluntarily excluded," as

used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing

Executive Order 12549. You may contact the person to which this Proposal is submitted for assistance in

obtaining a copy of those regulations.

5. The prospective recipient of Federal assistance funds agrees by submitting this Proposal that, should the

proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered

transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from

participation in this covered transaction, unless authorized by the DOL.

6. The prospective recipient of Federal assistance funds further agrees by submitting this Proposal that it will

include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion

- Lower Tier Covered Transactions," without modification, in all lower tier covered transactions and in all

solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower

tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered

transaction, unless it knows that the certification is erroneous. A participant may decide the method and

frequency by which it determines the eligibility of its principals. Each participant may but is not required to

check the List of Parties Excluded from Procurement or Non-procurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in

order to render in good faith the certification required by this clause. The knowledge and information of a

participant is not required to exceed that which is normally possessed by a prudent person in the ordinary

course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered

transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred,

ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available

to the Federal Government, the DOL may pursue available remedies, including suspension and/or debarment.
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U.S.C. 1602(8). The terms “agency,” “influencing or attempting to influence,” “officer or 

employee of an agency,” “person,” “reasonable compensation,” and “regularly employed” are 

defined in the FAR clause of this solicitation entitled “Limitation on Payments to Influence 

Certain Federal Transactions” (52.203-12).  

(b) Prohibition. The prohibition and exceptions contained in the FAR clause of this solicitation

entitled “Limitation on Payments to Influence Certain Federal Transactions” (52.203-12) are 

hereby incorporated by reference in this provision.  

(c) Certification. The offeror, by signing its offer, hereby certifies to the best of its knowledge

and belief that no Federal appropriated funds have been paid or will be paid to any person for 

influencing or attempting to influence an officer or employee of any agency, a Member of 

Congress, an officer or employee of Congress, or an employee of a Member of Congress on its 

behalf in connection with the awarding of this contract.  

(d) Disclosure. If any registrants under the Lobbying Disclosure Act of 1995 have made a

lobbying contact on behalf of the offeror with respect to this contract, the offeror shall complete 

and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide 

the name of the registrants. The offeror need not report regularly employed officers or 

employees of the offeror to whom payments of reasonable compensation were made.  

(e) Penalty. Submission of this certification and disclosure is a prerequisite for making or

entering into this contract imposed by 31 U.S.C. 1352. Any person who makes an expenditure 

prohibited under this provision or who fails to file or amend the disclosure required to be filed or 

amended by this provision, shall be subject to a civil penalty of not less than $10,000, and not 

more than $100,000, for each such failure.  

CONSENT TO USE OF ELECTRONIC SIGNATURES 

 BY CHECKING HERE, I AGREE TO THE USE OF ELECTRONIC SIGNATURES 
AS VALID, LEGALLY BINDING SUBSTITUTES FOR ORIGINAL, HANDWRITTEN 
SIGNATURES ON THIS DOCUMENT. 

Company ___________________________________________________________________ 

Name (signature) _____________________________________________________________ 

Name (printed) _______________________________________________________________ 

Title ________________________________________   Date of execution _______________ 

FAR 52.203-11 
CERTIFICATION AND DISCLOSURE REGARDING PAYMENTS TO INFLUENCE 
CERTAIN FEDERAL TRANSACTIONS (SEPT 2007) (a) Definitions. As used in this 

provision—“Lobbying contact” has the meaning provided at 2
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DISCLOSURE OF LOBBYING ACTIVITIES Approved by OMB 

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352  0348-0046 

(See reverse for public burden disclosure.) 
1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:

a. contract a. bid/offer/application a. initial filing
b. grant b. initial award b. material change
c. cooperative agreement c. post-award  For Material Change Only: 
d. loan  year _________ quarter _________ 
e. loan guarantee  date of last report ______________ 
f. loan insurance

4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
and Address of Prime:

Tier ______, if known : 

Congressional District, if known :  Congressional District, if known : 
6. Federal Department/Agency: 7. Federal Program Name/Description:

CFDA Number, if applicable: _____________ 

8. Federal Action Number, if known : 9. Award Amount, if known :

$

10. a. Name and Address of Lobbying Registrant b. Individuals Performing Services (including address if
( if individual, last name, first name, MI): different from No. 10a )

(last name, first name, MI ):

11. Signature: 

Print Name: 

Title: 

Telephone No.: _______________________ 

Authorized for Local Reproduction 

Standard Form LLL (Rev. 7-97) 

Information requested through this form is authorized by title 31 U.S.C. section 
1352. This disclosure of lobbying activities is a material representation of fact 
upon which reliance was placed by the tier above when this transaction was made 
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This 
information will be available for public inspection. 
required disclosure shall be subject to a 
not more than $100,000 for each such failure. 

Prime Subawardee 

Federal Use Only: 

Date: 

who fails to file the Any person 
$10,000 and than civil penalty of not less 
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES


This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the initiation or receipt of a covered Federal 
action, or a material change to a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for each payment or agreement to make 
payment to any lobbying entity for influencing or attempting to influence an officer or employeeof any agency, a Member of Congress, an officer or employeeof 
Congress, or an employeeof a Member of Congress in connectionwith a coveredFederalaction. Completeall items that apply for both the initial filing and material 
change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information. 

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriateclassification of this report. If this is a followup report caused by a material change to the information previously reported, enter
the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal
action.

4. Enter the full name, address, city, State and zip code of the reporting entity. Include CongressionalDistrict, if known. Check the appropriateclassification
of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee,e.g., the first subawardee
of the prime is the 1st tier. Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State and zip code of the prime Federal

recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizationallevel below agency name, if known. For

example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full Catalog of Federal Domestic Assistance

(CFDA) number for grants, cooperative agreements, loans, and loan commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g., Request for Proposal (RFP) number;
Invitation for Bid (IFB) number; grant announcement number; the contract, grant, or loan award number; the application/proposal control number
assigned by the Federal agency). Include prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan

commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting
entity identified in item 4 to influence the covered Federal action. 

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a). Enter Last Name, First Name, and
Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB Control 
Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is 
estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data 
needed, and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of 
information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, 
DC 20503. 
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APPENDIX A 

STANDARD GENERAL CONDITIONS OF THE 

CONSTRUCTION CONTRACT 

1.1 BASIC DEFINITIONS 
 

1.1.1 The Contract Documents. The contract documents consist of the construction services 
standard contract between the Owner and Contractor (hereinafter the agreement), conditions of the 
contract (general conditions, supplementary and other conditions), invitation to bid, addenda issued 
prior to execution of the contract, drawings, specifications, and other documents listed in the agreement 
and modifications issued after execution of the contract. A modification is (1) a written amendment to 
the contract signed by both parties, (2) a change order, (3) a construction change directive, and (4) a 
written order for a minor change in the work issued by the Engineer. 

 
In the event of a conflict of provisions, the following order of precedence shall apply in resolving which 
provisions control: 

 
1. Any written amendment to the construction services executed standard contract, with the more 
recent amendment taking precedence over the less recent amendment; 
2. Construction services standard contract; 
3. Standard General Conditions of the Construction Contract; 
4. Solicitation document including all attachments and addendums; 
5. Contractors bid including all attachments. 

 
1.1.2 The Contract. The contract documents form the contract for construction. The contract 
represents the entire and integrated agreement between the parties hereto and supersedes prior 
negotiations, representations or agreements, either written or oral. Except as set forth in paragraph 7.3 
and 7.4, the contract may be amended or modified only by a change order. The contract documents 
shall not be construed to create a contractual relationship of any kind (1) between the Engineer and 
Contractor, (2) between the Owner Representative and a subcontractor of any tier, or (3) between any 
persons or entities other than the Owner Representative and Contractor. 

 
1.1.3 The Work. The term "work" means the construction and services required by the contract 
documents, whether completed or partially completed, and includes the result of performing or 
providing, all necessary equipment, materials, supplies, tools, freight, labor, supervision, water, heat, 
utilities, and transportation provided or to be provided by the Contractor to fulfill the Contractor's 
obligations. The work may constitute the whole, or a part of the project. 

 
1.1.4 The Project. The project is the total construction of which the work performed under the 
contract documents may be the whole or a part and which may include construction by the Owner 
Representative or by separate Contractors. 

 
1.1.5 The Drawings. The drawings are the graphic and pictorial portions of the contract documents, 
wherever located and whenever issued, showing the design, location and dimensions of the work, 
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generally including plans, elevations, sections, details, schedules and diagrams. 
 

1.1.6 The Specifications. The specifications are that portion of the contract documents consisting of 
the written requirements for materials, equipment, construction systems, standards and workmanship 
for the work, and performance related services. 

 
1.1.7 Approved. When the words "approved," "satisfactory," "proper," or "as directed" are used, 
approval by the Engineer shall be understood. 

 
1.1.8 Provide. When the word "provide" is used, it shall mean to properly fabricate, complete, 
transport, deliver, install, erect, construct, test and furnish all necessary equipment, materials, supplies, 
tools, freight, labor, supervision, water, heat, utilities, transportation, and all other items necessary to 
properly complete and place, ready for operation or use under the terms of the specifications. 

 
1.1.9 Knowledge. The terms "knowledge," "recognize," and "discover," when used in the contract 
documents in reference to the Contractor, shall mean that the Contractor knows (or should know), 
recognizes (or should recognize), and discovers (or should discover) in exercising the care, skill and 
diligence required by the contract documents. 

 
1.1.10 Reasonably Inferable. The term "reasonably inferable" shall mean reasonably inferable by a 
Contractor familiar with the project and exercising the care, skill, and diligence required of the 
Contractor by the contract documents. 

 
1.1.11 Persistently Fails. The phrase "persistently fails," as used in reference to the Contractor, shall be 
interpreted to mean any combination of acts and omissions that cause the Owner Representative or the 
Engineer to reasonably conclude that the Contractor will not complete the work within the contract 
term, for the contract sum or in substantial compliance with the requirements of the contract 
documents. 

 
1.1.12 The Owner. The “Owner” is defined as the City or the Community. 

 

1.1.13 The Owner’s Representative. The “Owner’s Representative” is defined as the Village Safe 
Water Program. 

 
1.1.14 The Engineer. The “Engineer” is defined as the Village Safe Water Program or its authorized 
representative. 

 
1.1.15 The term "Contractor" means the Contractor or the Contractor's authorized representative. 

 
1.1.16 A “Subcontractor” is a person or entity who has a direct contract with the Contractor to perform 
a portion of the work at the site. 

 
1.2 EXECUTION, CORRELATION AND INTENT 

 
1.2.1 The intent of the contract documents are to include all items necessary for the proper execution 
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and completion of the work by the Contractor. The contract documents are complementary, and what 
is required by one shall be as binding as if required by all; performance by the Contractor shall be 
required only to the extent consistent with the contract documents and reasonably inferable from them 
as being necessary to produce the intended results. 

 
1.2.2 Organization of the specifications into divisions, sections and articles, and arrangement of 
drawings shall not control the Contractor in dividing the work among subcontractors or in establishing 
the extent of work to be performed by any trade. 

 
1.2.3 Unless otherwise stated in the contract documents, words which have well known technical or 
construction industry meanings are used in the contract documents in accordance with such recognized 
meanings. 

 
1.2.4 In the event of inconsistencies within or between parts of the contract documents, or between 
the contract documents and applicable standards, codes and ordinances, the Contractor shall (1) provide 
the better quality or greater quantity of work, or (2) comply with the more stringent requirement in 
accordance with the Engineer's interpretation. The terms and conditions of this paragraph, however, 
shall not relieve the Contractor of any of the obligations set forth in paragraphs 3.2 and 3.7. 

 
1.2.5 On the drawings, given dimensions shall take precedence over scaled measurements. 

 
1.2.6 When requested by the Engineer or specified, support test data shall be submitted to 
substantiate compliance of any specified product with the particular standard or specification indicated 
in the contract documents. 

 
1.3 INTERPRETATION 

 
1.3.1 In the interest of brevity the contract documents frequently omit modifying words such as "all" 
and "any" and articles such as "the" and "an," but the fact that a modifier or an article is absent from 
one statement and appears in another is not intended to affect the interpretation of either statement. 
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ARTICLE 2 
 

OWNER REPRESENTATIVE 
 

2.1 INFORMATION AND SERVICES REQUIRED OF THE OWNER 
REPRESENTATIVE 

 
2.1.1 The Owner’s Representative shall secure and pay for any necessary state and federal 
environmental permits required for construction. 

 
2.1.2 The Owner Representative’s action or non-action shall not relieve the Contractor of the 
responsibility to comply with the specifications. 

 
2.1.3 Information or services under the Owner Representative's control shall be furnished by the 
Owner Representative with reasonable promptness to avoid delay in orderly progress of the work. 

 
2.2 OWNER REPRESENTATIVE'S RIGHT TO STOP THE WORK 

 
2.2.1 If the Contractor fails to correct work which is not in accordance with the requirements of the 
contract documents as required by paragraph 12.2 or persistently fails to carry out work in accordance 
with the contract documents, the Owner Representative, by written order signed personally or by an 
agent specifically so empowered by the Owner Representative in writing, may order the Contractor to 
stop the work, or any portion thereof, until the cause for such order has been eliminated. However, the 
right of the Owner Representative to stop the work shall not give rise to a duty on the part of the Owner 
Representative to exercise this right for the benefit of the Contractor or any other person or entity, 
except to the extent required by subparagraph 6.1.3. 

 
2.3 OWNER REPRESENTATIVE'S RIGHT TO CARRY OUT THE WORK 

 
2.3.1 If the Contractor defaults or neglects to carry out the work in accordance with the contract 
documents and fails within a seven day period after receipt of written notice from the Owner 
Representative to commence and continue correction of such default, or neglect with diligence and 
promptness, the Owner Representative may, without prejudice to other remedies correct such 
deficiencies. In such case an appropriate change order shall be issued deducting from payments then or 
thereafter due the Contractor the cost of correcting such deficiencies, including compensation for the 
Engineer's additional services and expenses made necessary by such default, neglect or failure. If 
payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor 
shall pay the difference to the Owner Representative. 

 
2.4 NO CONTROL BY OWNER REPRESENTATIVE 

 
2.4.1 In no event shall the Owner Representative have control over, charge of, or any responsibility 
for construction means, methods, techniques, sequences, or procedures, or for safety precautions and 
programs in connection with the work, notwithstanding any of the rights and authority granted the 
Owner Representative in the contract documents. 



Page | 5  
Rev 3-21-2019  

ARTICLE 3 
 

CONTRACTOR 

3.1 DEFINITION 
 

3.1.1 The Contractor shall perform the work in accordance with the contract documents and 
submittals approved pursuant to paragraph 3.11. 

 
3.1.2 The Contractor shall not be relieved of obligations to perform the work in accordance with the 
contract documents either by activities or duties of the Engineer in the Engineer’s administration of the 
contract, or by tests, inspections, or approvals required or performed by persons other than the 
Contractor. 

 
3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY 

CONTRACTOR 
 

3.2.1 Since the contract documents are complementary, before starting each portion of the work, the 
Contractor shall carefully study and compare the various drawings and other contract documents relative 
to that portion of the work as well as the information furnished by the Owner Representative pursuant 
to subparagraph 2.2. These obligations are for the purpose of facilitating construction by the Contractor 
and are not for the purpose of discovering errors, omissions, or inconsistencies in the contract 
documents. However, any errors, inconsistencies, or omissions discovered by the Contractor shall be 
reported promptly to the Engineer as a request for information in such form as the Engineer may 
require. 

 
3.2.2 If the Contractor believes that additional cost or time is involved because of clarifications or 
instructions issued by the Engineer in response to the Contractor's notices, or requests for information 
pursuant to subparagraphs 3.2.1 and 3.2.3, the Contractor shall make claims as provided in 
subparagraphs 4.3.6 through 4.3.8. If the Contractor fails to perform the obligations of subparagraphs 
3.2.1, the Contractor shall pay such costs and damages to the Owner Representative as would have been 
avoided if the Contractor had performed such obligations. The Contractor shall not be liable to the 
Owner Representative or Engineer for damages resulting from errors, inconsistencies, or omissions in 
the contract documents or for differences between field measurements or conditions and the contract 
documents unless the Contractor recognized such error, inconsistency, omission, or difference and 
knowingly failed to report it to the Engineer. 

 
3.2.3 The Contractor shall take field measurements and verify field conditions and shall carefully 
compare such field measurements and conditions and other information known to the Contractor with 
the contract documents before commencing activities. Errors, inconsistencies or omissions discovered 
shall be reported to the Engineer immediately. 

 
3.2.4 Except as to any reported errors, inconsistencies or omissions, and as to concealed or unknown 
conditions as defined in paragraph 4.3.5, by executing the agreement, the Contractor represents the 
following: 
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3.2.4.1 The contract documents are sufficiently complete and detailed for the Contractor 
to (1) perform the work required to produce the results intended by the contract documents, 
and (2) comply with all the requirements of the contract documents. 

 
3.2.4.2 The work required by the contract documents including without limitation, all 
construction details, means, methods, procedures and techniques, use of materials, supplies, 
selection of equipment, and requirements of product manufacturers are consistent with: (1) 
good and sound practices within the construction industry; (2) generally prevailing and accepted 
industry standards applicable to the work; (3) requirements of any warranties applicable to the 
work; and (4) all laws, ordinances, regulations and/or rules which bear upon the Contractor's 
performance of the work. 

 
3.3 SUPERVISION AND CONSTRUCTION PROCEDURES 

 
3.3.1 The Contractor shall supervise and direct the work, using the Contractor's best skill and 
attention. The Contractor shall be solely responsible for and have control over construction means, 
methods, techniques, sequences and procedures and for coordinating all portions of the work under the 
contract, unless contract documents give other specific instructions concerning these matters. If the 
contract documents give specific instructions concerning construction means, methods, techniques, 
sequences or procedures, the Contractor shall evaluate the job site safety thereof and, except as stated 
below, shall be fully and solely responsible for the job site safety of such means, methods, techniques, 
sequences, or procedures. If the Contractor determines that such means, methods, techniques, 
sequences or procedures may not be safe, the Contractor shall give timely written notice to the Owner 
Representative and Engineer and shall not proceed with that portion of the work without further written 
instructions from the Engineer. 

 
3.3.2 The Contractor shall be responsible to the Owner Representative for acts and omissions of the 
Contractor's employees, subcontractors of whatever tier and their agents and employees, and other 
persons performing portions of the work. 

 
3.3.3 The Contractor shall be responsible for inspection of portions of work already performed under 
the contract to determine that such portions are in proper condition to receive subsequent work. 

 
3.4 LABOR AND MATERIALS 

 
3.4.1 Unless otherwise provided in the contract documents, the Contractor shall provide and pay for 
all necessary equipment, materials, supplies, tools, freight, labor, supervision, water, heat, utilities, 
transportation, and other facilities and services necessary for proper execution and completion of the 
work, whether temporary or permanent and whether or not incorporated or to be incorporated in the 
work. 

 
3.4.2 The Contractor may make substitutions only with the consent of the Owner Representative, 
after evaluation by the Engineer and in accordance with a change order. 

 
3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's 
employees and other persons carrying out the work. The Contractor shall not permit employment of 
unfit persons or persons not skilled in tasks assigned to them. 
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3.4.4 Prevailing Wages. The Contractor must comply with all requirements of Alaska Statute 36.05, 
entitled Public Contracts, Wage & Hour Administration, including the latest State of Alaska Department 
of Labor & Workforce Development - Laborers and Mechanics Minimum Rates of Pay – Pamphlet No. 
600. http://www.labor.state.ak.us/lss/pamp600.htm is the website link for the current document. The 
Contractor is responsible for ensuring they use the most up-to- date version of Pamphlet No. 600. 

 
3.4.5 Davis Bacon Act. The Contractor must comply with all requirements of the Davis Bacon Act 
(40 U.S.C. 3141-3144, 3146-3148 and 40 U.S.C. 276a to 276a-7). 

 
3.4.6 Contract Work Hours and Safety Standards Act. The Contractor must comply with all 
requirements of the Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708), as 
supplemented by the Department of Labor regulations (29 CFR part 5). 

 
3.4.7 Byrd Anti-Lobbying Amendment. The Contractor and subcontractor must comply with all 
requirements of the Byrd Anti-Lobbying Amendment (31 U.S.C 1352) (Appendix C). Appendix C must 
be completed and submitted by the contractor and subcontractor prior to contract award. If 
the Contractor and or subcontractors do not complete the Certification and Disclosure Regarding 
Payments to Influence Certain Federal Transactions shall be disqualified from consideration. This form 
will be required to be submitted during annual renewals of the contract. 

 
3.4.8 Copeland Anti-Kick Back Act. The Contractor must comply with all requirements of the 
Copeland Anti-Kick Back Act (18 U.S.C. 874 and 40 U.S.C 3145) as supplemented in Department of 
Labor regulations (29 CFR, Part 3). 

 
3.4.9 Solid Waste Disposal Act. The Contractor must comply with all requirements of section 6002 
of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. 

 
3.4.10 Clean Air Act and Water Pollution Control Act. The Contractor must comply with all 
requirements of the Clean Air Act (42 U.S.C. 7401- 7671q) including section 114 and section 308 of the 
Water Pollution Control Act (33 U.S.C. 1251-1388). 

 
3.4.11 Clean Water Act. The Contractor must comply with all requirements of section 215 
(Requirements for American Materials) of the Clean Water Act (33 U.S.C. 1251 et seq.) and 
implementing EPA regulations. The Contractor agrees that preference will be given to domestic 
construction materials by the Contractor, subcontractors, materialmen, and suppliers. 

 
3.4.12 Equal Employment Opportunity. The Contractor must comply with all requirements of 
Executive Order 11246 (3 CFR, 1966 Comp., p. 339), entitled, “Equal Employment Opportunity,” as 
amended by Executive Order 11375 (3 CFR, 1968 Comp., p. 321), and as supplemented by the 
Department of Labor regulations 41 CFR chapter 60. 

 
3.4.13 Drug Free Workplace Act of 1988. The Contractor must comply with all requirements of the 
regulations implementing Sections 5151-5160 of the Drug Free Workplace Act of 1988 (Pub. L. 100- 
690, Title V, Subtitle D; 41 U.S.C, 701 et seq.), 7 CFR Part 3017, Subpart F, Section 3017.600, Purpose. 
The regulations were published as Part II of the January 31, 1989 Federal Register (pages4947-4952). 

 

http://www.labor.state.ak.us/lss/pamp600.htm
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3.4.14 Americans with Disabilities Act (ADA) of 1990. The Contractor must comply with all 
requirements of the Americans with Disabilities Act of 1990 (42 U.S.C 12101 et seq.) and the regulations 
issued thereunder by the federal government. Services or activities furnished to the general public on 
behalf of the state must be fully accessible. This is intended to ensure that agencies are in accordance 
with 28 CFR Part 35 Section 35.130 and that services, programs or activities furnished to the public 
through a contract do not subject qualified individuals with a disability to discrimination based on the 
disability. 

 
3.4.15 Civil Rights Act of 1964. The Contractor must comply with all requirements of Title VI of the 
Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.) as outlined in 7 CFR 1901 subpart E. 

 
3.4.16 Rehabilitation Act of 1973. The Contractor must comply with all requirements of section 504 
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794). 

 
3.4.17 Age Discrimination Act of 1975. The Contractor must comply with all requirements of the 
Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.). 
 
3.4.18 Federal Debarment, Suspension, Ineligibility and Voluntary Exclusion. Expenditures from this 
contract may involve federal funds. The U.S. Department of Labor requires all state agencies that are 
expending federal funds to have a certification filed in the proposal or bid (by the offeror or bidder) that 
they have not been debarred or suspended from doing business with the federal government. Certification 
regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion Lower Tier Covered Transactions 
must be completed and submitted by the Contractor and Subcontractor prior to award. This 
certification is required by the regulations implementing Executive Order 12549, Debarment and 
Suspension, 29 CFR Part 98, Section 98.510, Participant's responsibilities. The regulations were published 
as Part VII of the May 26, 1988 Federal Register (pages 19160-19211). This form will be required to be 
submitted during annual renewals of the contract. 
 
3.4.19 The Contractor must comply with all applicable local, Federal and State statutes, regulations, 
ordinances and codes, whether or not specifically mentioned herein. 

 
3.4.20 Human Trafficking. By signature on their bid, the bidder certifies that the bidder is not 
established and headquartered or incorporated and headquartered in a country recognized as Tier 3 in 
the most recent United States Department of State’s Trafficking in Persons Report. 

 
The most recent United States Department of State’s Trafficking in Persons Report can be found at the 
following website: http://www.state.gov/g/tip/ 

 
The Contractor must comply with this requirement, failure to comply with this requirement will cause 
the state to reject the bid as non-responsive, or cancel the contract. 
 
3.4.21 Bayh-Dole Act. The Contractor must comply with all requirements of the Bayh-Dole Act and 
also as the University and Small Business Patent Procedures Act of 1980. 
 
3.4.22 Hotel and Motel Fire Safety Act. The Contractor must comply with all requirements of the 
Hotel and Motel Fire Safety Act of 1990. 15 use 2201 note. 15 use 2201 note. 
 

http://www.state.gov/g/tip/
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3.5 WARRANTY 

 
3.5.1 The Contractor warrants to the Owner Representative and Engineer that materials and 
equipment furnished under the contract will be of good quality and new unless otherwise required or 
permitted by the contract documents, that the work will be free from defects not inherent in the 
quality required or permitted, and that the work will conform with the requirements of the contract 
documents. Work not conforming to these requirements, including substitutions not properly 
approved and authorized, shall be considered defective. Work that does not conform to applicable 
laws, ordinances, or building codes shall be considered defective. The Contractor's warranty excludes 
remedy for damage or defect caused by abuse, modifications not executed by the Contractor, 
improper or insufficient maintenance, improper operation, or normal wear and tear under normal 
usage. If required by the Engineer, the Contractor shall furnish satisfactory evidence as to the kind 
and quality of materials and equipment. 

 
3.5.2 The Contractor shall perform the work in such manner so as to preserve any and all 
manufacturer's warranties. The Contractor shall assign to the Owner Representative at the time of final 
completion of the work any and all manufacturer's warranties relating to materials and labor used in the 
work. 

3.6 PAYMENT OF TAXES 

3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the work or portions thereof 
provided by the Contractor which are legally enacted when bids are received or negotiations concluded, 
whether or not yet effective or merely scheduled to go into effect. 

 
3.6 PERMITS, FEES AND NOTICES 

 
3.7.1 Except as otherwise provided elsewhere in the contract documents, the Contractor shall pay 
for any permits and governmental fees, licenses and inspections necessary for proper execution and 
completion of the work. 

 
3.8 SUPERINTENDENT 

 
3.8.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be 
in attendance at the project site during performance of the work. The superintendent shall represent 
the Contractor, and communications given to the superintendent shall be as binding as if given to the 
Contractor. 

3.9 CONTRACTOR'S CONSTRUCTION SCHEDULES 

3.9.1 The Contractor, promptly after being awarded the contract, shall prepare and submit for the 
Owner Representative's and Engineer's information a Contractor's construction schedule for the work. 
The schedule shall not exceed time limits current under the contract documents, shall be revised at 
appropriate intervals as required by the conditions of the work and project, shall be related to the entire 
project, and shall provide for expeditious and practicable execution of the work. 
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3.9.2 The Contractor shall prepare and keep current, for the Engineer's approval, a schedule of 
submittals which is coordinated with the Contractor's construction schedule and allows the Engineer a 
reasonable time to review submittals. 

3.9.3 The Contractor shall conform to the most recent schedules. 

3.10 DOCUMENTS AND SAMPLES AT THE SITE 

3.10.1 The Contractor shall maintain at the site for the Owner Representative one record copy of the 
drawings, specifications, addenda, change orders and other modifications, in good order and marked 
currently to record changes and selections made during construction, and in addition approved shop 
drawings, product data, samples and similar required submittals. These shall be available to the Engineer 
and shall be delivered to the Engineer for submittal to the Owner Representative upon completion of 
the work. 
 
3.11 SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES 

 
3.11.1 Shop drawings are drawings, diagrams, schedules, and other data specially prepared for the work 
by the Contractor or a subcontractor of whatever tier, manufacturer, supplier, or distributor to illustrate 
some portion of the work. 

 
3.11.2 Product data are illustrations, standard schedules, performance charts, instructions, brochures, 
diagrams, and other information furnished by the Contractor to illustrate materials or equipment for 
some portion of the work. 

 
3.11.3 Samples are physical examples which illustrate materials, equipment, or workmanship and 
establish standards by which the work will be judged. 

 
3.11.4 Shop drawings, product data, samples, and similar submittals are not contract documents. The 
purpose of their submittal is to demonstrate for those portions of the work for which submittals are 
required the way the Contractor proposes to conform to the information given and the design concept 
expressed in the contract documents. Review by the Engineer is subject to the limitations of 
subparagraph 4.2.7. Informational submittals upon which the Engineer is not expected to take 
responsive action may be so identified in the contract documents. Submittals which are not required by 
the contract documents may be returned by the Engineer without action. 

 
3.11.5 The Contractor shall review, approve, and submit to the Engineer shop drawings, product data, 
samples and similar submittals required by the contract documents with reasonable promptness and in 
such sequence as to cause no delay in the work or in the activities of the Owner Representative or of 
separate Contractors. Submittals made by the Contractor which are not required by the contract 
documents may be returned without action. 

 
3.11.6 By approving and submitting shop drawings, product data, samples, and similar submittals, the 
Contractor represents that the Contractor has determined and verified materials, field measurements, 
and field construction criteria related thereto, or will do so, and has checked and coordinated the 
information contained within such submittals with the requirements of the work and of the contract 
documents. 
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3.11.7 The Contractor shall perform no portion of the work requiring submittal and review of shop 
drawings, product data, samples, or similar submittals until the respective submittal has been approved 
by the Engineer. Such work shall be in accordance with approved submittals. 

 
3.11.8 The work shall be in accordance with approved submittals except that the Contractor shall not 
be relieved of responsibility for deviations from requirements of the contract documents by the 
Engineer's approval of shop drawings, product data, samples, or similar submittals unless the Contractor 
has specifically informed the Engineer in writing of such deviation at the time of submittal and the 
Engineer has (1) given written approval to the specific deviation as a minor change in the work, or (2) a 
change order or construction change directive has been issued authorizing the deviation. The Contractor 
shall not be relieved of responsibility for errors or omissions in shop drawings, product data, samples, 
or similar submittals by the Engineer's approval thereof. 

 
3.11.9 The Contractor shall direct specific attention, in writing or on resubmitted shop drawings, 
product data, samples, or similar submittals, to revisions other than those requested by the Engineer on 
previous submittals. 

 
3.11.10 Informational submittals upon which the Engineer is not expected to take responsive action 
may be so identified in the contract documents. 

 
3.11.11 When professional certification of performance criteria of materials, systems, or equipment is 
required by the contract documents, the Engineer shall be entitled to rely upon the accuracy and 
completeness of such calculations and certifications. 

 
3.11.12 All shop drawings for any structural, mechanical, or electrical work shall be submitted to, and 
approved by, the Engineer. 

 
3.12 USE OF SITE 

 
3.12.1 The Contractor shall confine operations at the site to areas permitted by law, ordinances, 
permits, and the contract documents and shall not unreasonably encumber the site with materials or 
equipment. 

 
3.12.2 Protection of construction materials and equipment stored at the project site from weather, 
theft, or damage is solely the responsibility of the Contractor. 

 
3.13 CUTTING AND PATCHING 

 
3.13.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the 
work or to make its parts fit together properly. 

 
3.13.2 The Contractor shall not damage or endanger a portion of the work or fully or partially 
completed construction of the Owner Representative or separate Contractors by cutting, patching or 
otherwise altering such construction, or by excavation. The Contractor shall not cut or otherwise alter 
such construction by the Owner Representative or a separate Contractor except with written consent 
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of the Owner Representative and of such separate Contractor; such consent shall not be unreasonably 
withheld. The Contractor shall not unreasonably withhold from the Owner Representative or a separate 
Contractor the Contractor's consent to cutting or otherwise altering the work. 

 
3.14 CLEAN UP 

3.14.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste 
materials or rubbish caused by operations under the contract. At completion of the work the Contractor 
shall remove from and about the project waste materials, rubbish, the Contractor's tools, construction 
equipment, machinery and surplus materials. 

3.14.2 If the Contractor fails to clean up as provided in the contract documents, the Owner 
Representative may do so and the cost thereof shall be charged to the Contractor. 

3.15 ACCESS TO WORK AND DOCUMENTS 

3.15.1  The Contractor shall provide the Owner Representative and Engineer access to the work in 
preparation and progress wherever located and any books, documents, papers, and records of the 
Contractor which are directly pertinent to the contract for the purpose of making audit, examination, 
excerpts, and transcriptions. 

3.16 ROYALTIES AND PATENTS 
 

3.16.1  The Contractor shall pay all royalties and license fees. The Contractor shall defend suits, or claims 
for infringement of patent rights and shall hold the Owner Representative, the State of Alaska, its agents 
and employees harmless from loss on account thereof, but shall not be responsible for such defense or 
loss when a particular design, process, or product of a particular manufacturer or manufacturers is 
required by the contract documents. However, if the Contractor has reason to believe that the required 
design, process, or product is an infringement of a patent, the Contractor shall be responsible for such 
loss unless such information is promptly furnished to the Engineer. 

 
3.17 INDEMNIFICATION 

 
3.17.1 To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold 
harmless the Owner, Owner Representative, the State of Alaska, its agents and employees from and 
against claims, damages, losses, and expenses, including but not limited to attorney's fees, arising out of 
or resulting from performance of the work, provided that such claim, damage, loss or expense is 
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property 
(other than the work itself) including loss of use resulting therefrom, but only to the extent caused in 
whole or in part by negligent acts or omissions of the Contractor, a subcontractor of whatever tier, 
anyone directly or indirectly employed by them or anyone for whose acts they may be liable. Such 
obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity 
which would otherwise exist as to a party or person described in this paragraph. 

 
3.17.2 In claims against any person or entity indemnified under paragraph 3.17 by an employee of the 
Contractor, a subcontractor of any tier, anyone directly or indirectly employed by them or anyone for 
whose acts they may be liable, the indemnification obligation shall not be limited by a limitation on 
amount or type of damages, compensation or benefits payable under workers' compensation acts, 
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disability benefit acts or other employee benefit acts. 
 

3.17.3 The obligations of the Contractor under paragraph 3.17 shall not extend to the liability of the 
Engineer, the Engineer's consultants, and agents and employees of any of them arising out of (1) the 
preparation or approval of maps, drawings, opinions, reports, surveys, change orders, designs or 
specifications, or (2) the giving of or the failure to give directions or instructions by the Engineer, the 
Engineer's consultants, and agents and employees of any of them. 
 
3.18 BUSINESS AND PROFESSIONAL REGISTRATION 

 
3.18.1 The Contractor shall comply and ensure that its employees and subcontractors of every tier 
comply with all applicable laws and ordinances related to Alaska business and professional licensing. 

 
3.18.2 The Contractor shall provide copies of licenses within seven days following a request from the 
Owner Representative's representative for the duration of this agreement. 
 
3.19 PROJECT RECORDS 

3.19.1 The Contractor shall maintain all records relating to the work for a period of six years from the 
date of final completion and shall, upon request, make such records available for inspection by Owner 
Representative, or the State of Alaska during regular business hours upon reasonable advance notice. 

 
ARTICLE 4 

 

ADMINISTRATION OF THE CONTRACT 
 

4.1 ENGINEER 
 

4.1.1 Any reference in the contract documents to the Engineer taking action or rendering a decision 
within a “reasonable time” is understood to mean no more than 14 days. 

 
4.1.2 Duties, responsibilities, and limitations on the authority of the Engineer as set forth in the 
contract documents shall not be restricted, modified, or extended without the written consent of the 
Owner Representative. 

 
4.2 ENGINEER’S ADMINISTRATION OF THE CONTRACT 

 
4.2.1 The Engineer shall provide administration of the contract as described in the contract 
documents, and shall represent the Owner Representative's during construction of the work at the 
Owner Representative’s direction. The Engineer will advise and consult with the Owner Representative. 
The Engineer will have authority to act on behalf of the Owner Representative only to the extent 
provided in the contract documents, unless otherwise provided in a written agreement signed by the 
Owner Representative. 

 
4.2.2 The Engineer shall visit the site as requested by the Owner Representative to determine if the 
work is being performed in a manner indicating that the work when completed will be in accordance 
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with the design and specifications for the project. The Engineer will coordinate with the Contractor’s 
qualified inspector and superintendent for these periodic reviews. 

 
4.2.3 The Engineer will not have control over or charge of and will not be responsible for 
construction means, methods, techniques, sequences, or procedures, or for safety precautions and 
programs in connection with the work. Except as otherwise provided in the contract documents, the 
Engineer will not be responsible for the Contractor's failure to carry out the work in accordance with 
the contract documents. Except as otherwise provided in the contract documents, the Engineer will not 
have control over or charge of and will not be responsible for acts or omissions of the Contractor, 
subcontractors, or their agents or employees, or of any other persons performing portions of the work. 

 
4.2.4 Communications Facilitating Contract Administration. Except as otherwise provided in the 
contract documents, the Owner Representative and Contractor may endeavor to communicate through 
the Engineer. Communications by and with the Engineer's consultants shall be through the Engineer. 
Communications by and with subcontractors of any tier and material suppliers shall be through the 
Contractor. Communications by and with separate Contractors shall be through the Owner 
Representative. 

 
4.2.5 Based on the Engineer's observations at the site of the work and evaluations of the Contractor's 
applications for payment, the Engineer shall review and certify the amounts due the Contractor and 
shall issue certificates for payment in such amounts. 

 
4.2.6 The Engineer will have authority to reject work which does not conform to the contract 
documents. Whenever the Engineer considers it necessary or advisable for implementation of the intent 
of the contract documents, the Engineer will have authority to require additional inspection or testing 
of the work in accordance with subparagraphs 13.5.2 and 13.5.3, whether or not such work is fabricated, 
installed, or completed. 

4.2.7 The Engineer shall review and approve or take other appropriate action upon the Contractor's 
submittals such as shop drawings, product data, and samples, but only for the limited purpose of 
checking for conformance with information given and the design concept expressed in the contract 
documents. The Engineer's action will be taken with such reasonable promptness as to cause no delay 
in the work or in the activities of the Owner Representative, Contractor or separate Contractors. Review 
of such submittals is not conducted for the purpose of determining the accuracy and completeness of 
other details such as dimensions and quantities, or for substantiating instructions for installation or 
performance of equipment or systems, all of which remain the responsibility of the Contractor as 
required by the contract documents. The Engineer's review of the Contractor's submittals shall not 
relieve the Contractor of the obligations under paragraphs 3.3, 3.5, and 3.11. The Engineer's review shall 
not constitute approval of safety precautions or, unless otherwise specifically stated by the Engineer, of 
any construction means, methods, techniques, sequences or procedures. The Engineer's approval of a 
specific item shall not indicate approval of an assembly of which the item is a component. 

4.2.8 Change orders and construction change directives with supporting documentation shall be 
completed by the Engineer upon approval and authorization from the Owner’s Representative in 
accordance with Paragraphs 7.2, 7.3, and 7.4. 

4.2.9 On behalf of the Owner Representative, the Engineer shall conduct inspections to determine 
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the dates of substantial completion and final completion and shall issue a certificate of substantial 
completion. The Engineer will receive and review (and approve or disapprove, as the case may be) 
written guarantees, and related documents required by the contract for construction to be assembled by 
the Contractor, and shall issue a final certificate of payment upon compliance with the requirements of 
the contract documents. The Engineer shall conduct a one year warranty inspection to determine if 
warranty work is needed or completed. 

4.2.10 If the Owner Representative and Engineer agree, the Engineer will provide one or more project 
representatives to assist in carrying out the Engineer's responsibilities at the site. The duties, 
responsibilities and limitations of authority of such project representatives shall be as set forth in the 
agreement between the Owner Representative and the Engineer. 

4.2.11 The Engineer may observe the construction at certain key periods of completion, in addition 
to other observations. The Contractor shall notify the Engineer five days in advance of commencing 
work as listed below, to allow the Engineer to schedule observations of the following, if applicable: 

 
 Underground utilities prior to cover, including sewer, water, storm sewer, and electrical. 
 Foundation reinforcing prior to concrete placement. 
 Mechanical and electrical rough-in work prior to cover. 
 Substantial completion. 
 Final completion. 

 
4.3 CLAIMS AND DISPUTES 

 
4.3.1 Definition. A “claim” is a demand or assertion by the Owner Representative or Contractor 
seeking, as a matter of right, adjustment or interpretation of contract terms, payment of money, 
extension of time or other relief with respect to the terms of the contract. The term "claim" also includes 
other disputes and matters in question between the Owner Representative and Contractor arising out 
of or relating to the contract. Claims must be made by written notice. The responsibility to substantiate 
claims shall rest with the party making the claim. 

 
4.3.2 Time Limits on Claims. Claims by either party must be made within 21 days after occurrence of 
the event giving rise to such claim. Claims must be made by written notice. An additional claim made 
after the initial claim has been implemented by change order will not be considered unless submitted in 
a timely manner. Any notice of claim must clearly identify the alleged cause and the nature of the claim 
and include data and information then available to the claimant that will facilitate proper verification 
and evaluation of the claim. 

 
4.3.3 Continuing Contract Performance. Pending final resolution of a claim, unless otherwise agreed 
in writing the Contractor shall proceed diligently with performance of the contract and the Owner 
Representative shall continue to make payments in accordance with the contract documents. 

 
4.3.4 Waiver of Claims and Final Payment. The making of final payment shall constitute a waiver of 
claims by the Owner Representative except those arising from: 

 
4.3.4.1 Liens, claims, security interests or encumbrances arising out of the contract and 
unsettled; 
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4.3.4.2 Failure of the work to comply with the requirements of the contract documents; or 

 
4.3.4.3 Terms of special warranties required by the contract documents. 

 
4.3.5 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which 
are (1) subsurface or otherwise concealed physical conditions which differ materially from those 
indicated in the contract documents, or (2) unknown physical conditions of an unusual nature, which 
differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the contract documents, or (3) hazardous 
materials at the site contain constituents, or are present in quantities not disclosed in available 
information, or they have characteristics or properties not disclosed by such information, and such 
constituents, characteristics, properties, or quantities increase the risk of hazard to human health or 
the environment involved in the performance of the work under this agreement, then notice by the 
observing party shall be given to the other party promptly before conditions are disturbed and in no 
event later than two days after first observance of the conditions. The Engineer will promptly 
investigate such conditions and, if they differ materially and cause an increase or decrease in the 
Contractor's cost of, or time required for, performance of any part of the work, will recommend an 
equitable adjustment in the contract sum or contract time, or both. If the Engineer determines that 
the conditions at the site are not materially different from those indicated in the contract documents 
and that no change in the terms of the contract is justified, the Engineer shall so notify the Owner 
Representative and Contractor in writing, stating the reasons. Claims by either party in opposition to 
such determination must be made within 21 days after the Engineer has given notice of decision under 
this subparagraph. If the Owner Representative and Contractor cannot agree on an adjustment in the 
contact sum or contract time, the adjustment shall be referred to the Engineer for initial determination, 
subject to further proceedings pursuant to paragraph 4.4. No adjustment in the contract time or 
contract sum shall be permitted, however, in connection with a concealed or unknown condition 
which does not differ materially from those conditions disclosed or which reasonably should have 
been disclosed by the Contractor's prior inspections, tests, reviews, and pre-bid investigation for the 
project. 

 
4.3.6 Claims for Additional Cost. If the Contractor wishes to make claim for an increase in the 
contract sum, written notice as provided herein shall be given before proceeding to execute the proposed 
additional work. Prior notice is not required for claims relating to an emergency endangering life or 
property arising under paragraph 10.3. 

 
4.3.7 If the Contractor believes additional costs may be incurred for reasons including but not limited 
to (1) a written interpretation from the Engineer, (2) an order by the Owner Representative to stop the 
work where the Contractor was not at fault, (3) a written order for a minor change in the work issued 
by the Engineer, (4) failure of payment by the Owner Representative, (5) termination of the contract by 
the Owner Representative, (6) Owner Representative's suspension or, (7) other grounds, claim shall be 
filed in accordance with the procedure established herein. 

 
4.3.8 Claims for Additional Time If the Contractor wishes to make claim for an increase in the 
contract time, written notice as provided herein shall be given. The Contractor's claim shall include an 
estimate of cost and of probable effect of delay on progress of the work. In the case of a continuing 
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delay only one claim is necessary. If adverse weather conditions are the basis for a claim for additional 
time, such claim shall be documented by data substantiating that weather conditions were highly unusual 
for the period of time and could not have been reasonably anticipated, and that weather conditions had 
an adverse effect on the scheduled construction. No claim shall be allowed for weather conditions that 
were not highly unusual. 

 
4.3.9 Injury or Damage to Person or Property. If either party to the contract suffers injury or damage 
to person or property because of an act or omission of the other party, of any of the other party's 
employees or agents, or of others for whose acts such party is legally liable, written notice of such injury 
or damage, whether or not insured, shall be given to the other party within a reasonable time not 
exceeding 21 days after first observance. The notice shall provide sufficient detail to enable the other 
party to investigate the matter. If a claim for additional cost or time is to be asserted as a result, it shall 
be filed as provided in subparagraphs 4.3.6 through 4.3.8. 

 
4.3.10 If unit prices are stated in the contract documents or subsequently agreed upon, and if quantities 
originally contemplated are materially changed in a proposed change order or construction change 
directive so that application of such unit prices to quantities or work proposed will cause substantial 
inequity to the Owner Representative or Contractor, the applicable unit prices shall be equitably 
adjusted.      
 

4.4 RESOLUTION OF CLAIMS AND DISPUTES 
 

4.4.1    Decision of Engineer. Claims shall be referred initially to the Engineer for action as provided in 
paragraph 4.4 if the claimant first recognizes the claim prior to the date of final payment. A decision 
by the Engineer, as provided in subparagraph 4.4.3, shall be required as a condition precedent to 
litigation of a claim between the Contractor and Owner Representative as to all such matters arising 
prior to the date final payment is due, regardless of (1) whether such matters relate to execution and 
progress of the work, or (2) the extent to which the work has been completed. The decision by the 
Engineer in response to a claim shall not be a condition precedent to litigation in the event (1) the 
position of Engineer is vacant, (2) the Engineer has not received evidence or has failed to render a 
decision within agreed time limits, (3) the Engineer has failed to take action required under subparagraph 
4.4.3 within 30 days after the claim is made, or (4) 45 days have passed after the claim has been referred 
to the Engineer. 

 
4.4.2 The Engineer will review claims and take one or more of the following preliminary actions 
within 10 days of receipt of a claim: (1) request additional supporting data from the claimant, (2) submit 
a schedule to the parties indicating when the Engineer expects to take action, (3) reject the claim in 
whole or in part, stating reasons for rejection, (4) recommend approval of the claim by the other party, 
or (5) suggest a compromise. The Engineer may also, but is not obligated to, notify the surety, if any, of 
the nature and amount of the claim. The Engineer must notify the Village Safe Water Program and 
receive approval before rendering a decision regarding a Contractor’s claim. 

 
4.4.3 If the Engineer requests a party to provide a response to a claim or to furnish additional 
supporting data, such party shall respond, within 10 days after receipt of such request, and shall either 
provide a response or the requested supporting data, advise the Engineer when the response or 
supporting data will be furnished or advise the Engineer that no supporting data will be furnished. Upon 
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receipt of the response, or supporting data, if any, the Engineer will either reject or approve the claim 
in whole or in part. 
4.4.4 If a claim has not been resolved after consideration of the foregoing and of further evidence 
presented by the parties or requested by the Engineer, the Engineer will notify the parties in writing that 
the Engineer's decision will be made within seven days. Upon expiration of such time period, the 
Engineer will render to the parties the Engineer's written decision relative to the claim, including any 
recommended change in the contract sum or contract time or both. If there is a surety and there appears 
to be a possibility of a Contractor's default, the Engineer may, but is not obligated to, notify the surety 
and request the surety's assistance in resolving the controversy. The Engineer must notify the Village 
Safe Water Program and receive approval before rendering a decision regarding a Contractor’s claim. 

 
 

4.5 VENUE 

4.5.1 Any lawsuit arising out of or in any way related to this project shall be exclusively brought and 
maintained in the Superior Court for the State of Alaska. 
  

ARTICLE 5 

SUBCONTRACTORS 

5.1 DEFINITIONS 
 

5.1.1 The term "subcontractor" is referred to throughout the contract documents as if singular in 
number and means a subcontractor or an authorized representative of the subcontractor. The term 
"subcontractor" does not include a separate Contractor or subcontractors of a separate Contractor. 

 
5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FORPORTIONS 

OF THE WORK 
 

5.2.1 Within five working days after the identification of the apparent low bidder for a construction 
contract, the apparent low bidder shall submit a list of the subcontractors the bidder proposes to use in 
the performance of the construction contract. The list must include the name and location of the place 
of business for each subcontractor, evidence of each subcontractor's valid Alaska business license, and 
evidence of each subcontractor's registration as a contractor under AS 08.18. If a subcontractor on the 
list did not have a valid Alaska business license and a valid certificate of registration as a Contractor 
under AS 08.18 at the time the bid was opened, the bidder may not use the subcontractor in the 
performance of the contract, and shall replace the subcontractor with a subcontractor who had a valid 
Alaska business license and a valid certificate of registration as a Contractor under AS 08.18 at the time 
the bid was opened. 

 
5.2.2 The Contractor shall not allow a proposed person or entity to whom the Owner Representative 
has made reasonable objection to perform any work on the project. 

 
5.2.3 The Contractor shall not change a subcontractor, person or entity previously selected if the 
Owner Representative makes reasonable objection to such change. 
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5.3 SUBCONTRACTUAL RELATIONS 
 

5.3.1 By appropriate agreement, written where legally required for validity, the Contractor shall require 
each subcontractor, to the extent of the work to be performed by the subcontractor, to be bound to the 
Contractor by terms of the contract documents, and to assume toward the Contractor all the 
obligations and responsibilities which the Contractor, by these documents, assumes toward the Owner 
Representative and Engineer. Each subcontract agreement shall preserve and protect the rights of the 
Owner Representative and Engineer under the contract documents with respect to the work to be 
performed by the subcontractor so that subcontracting thereof will not prejudice such rights, and shall 
allow to the subcontractor, unless specifically provided otherwise in the subcontract agreement, the 
benefit of all rights, remedies and redress against the Contractor that the Contractor, by the contract 
documents, has against the Owner Representative. Where appropriate, the Contractor shall require each 
subcontractor of whatever tier to enter into similar agreements with their subcontractors. The 
Contractor shall make available to each proposed subcontractor, prior to the execution of the 
subcontract agreement, copies of the contract documents to which the subcontractor will be bound, 
and, upon written request of the subcontractor, identify to the subcontractor terms and conditions of 
the proposed subcontract agreement which may be at variance with the contract documents. 
Subcontractors of every tier shall similarly make copies of applicable portions of such documents 
available to their respective proposed subcontractors. 

 
5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS 

 
5.4.1 Each subcontract agreement for a portion of the work is assigned by the Contractor to the 
Owner Representative provided that: 

 
5.4.1.1 Assignment is effective only after termination of the contract by the Owner 
Representative for cause pursuant to paragraph 14.1 and only for those subcontract 
agreements which the Owner Representative accepts by notifying the subcontractor in 
writing; and 

 
5.4.1.2 Assignment is subject to the prior rights of the surety, if any, obligated under bond 
relating to the contract. 

 
5.4.2 Each subcontract shall specifically provide that the Owner Representative shall only be 
responsible to the subcontractor for those obligations of the Contractor that accrue subsequent to the 
Owner Representative's exercise of any rights under this conditional assignment. 

 
ARTICLE 6 

 
CONSTRUCTION BY OWNER REPRESENTATIVE 

OR BY SEPARATE CONTRACTORS 
 

6.1 OWNER REPRESENTATIVE'S RIGHT TO PERFORM  CONSTRUCTION AND 
TO AWARD SEPARATE CONTRACTS 

 
6.1.1 The Owner Representative reserves the right to perform construction or operations related to 
the project with the Owner Representative's own forces, and to award separate contracts in connection 
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with other portions of the project or other construction or operations on the site under conditions of 
the contract identical or substantially similar to these including those portions related to insurance and 
wavier of subrogation. If the Contractor claims that delay or additional cost is involved because of such 
action by the Owner Representative, the Contractor shall make such claim as provided elsewhere in the 
contract documents. 

 
6.1.2 When separate contracts are awarded for different portions of the project, or other 
construction, or operations on the site, the term "Contractor" in the contract documents in each case 
shall mean the Contractor who executes each separate Owner Representative-Contractor agreement. 

 
6.1.3 The Owner Representative shall provide for coordination of the activities of the Owner 
Representative's own forces and of each separate Contractor with the work of the Contractor, who shall 
cooperate with them. The Contractor shall participate with other separate Contractors and the Owner 
Representative in reviewing their construction schedules when directed to do so. 
 
6.1.4 Unless otherwise provided in the contract documents, when the Owner Representative 
performs construction or operations related to the project with the Owner Representative's own forces, 
the Owner Representative shall be deemed to be subject to the same obligations and to have the same 
rights which apply to the Contractor under the conditions of the contract, including, without excluding 
others, those stated in Article 3, 6, 10, 11, and 12. 

 
6.2 MUTUAL RESPONSIBILITY 

 
6.2.1 The Contractor shall afford the Owner Representative and separate Contractor’s reasonable 
opportunity for introduction and storage of their materials and equipment and performance of their 
activities and shall connect and coordinate the Contractor's construction and operations with theirs as 
required by the contract documents. 

 
6.2.2 If part of the Contractor's work depends for proper execution or results upon construction or 
operations by the Owner Representative or a separate Contractor, the Contractor shall, prior to 
proceeding with that portion of the work, promptly report to the Engineer apparent discrepancies or 
defects in such other construction that would render it unsuitable for such proper execution and results. 
Failure of the Contractor so to report shall constitute an acknowledgment that the Owner 
Representative's or separate Contractors' completed or partially completed construction is fit and proper 
to receive the Contractor's work, except as to defects not then reasonably discoverable. 

 
6.2.3 Costs caused by delays, or by improperly timed activities, or defective construction shall be 
borne by the party responsible therefor. 

 
6.2.4 The Contractor shall promptly remedy damage wrongfully caused by the Contractor to 
complete or partially completed construction, or to property of the Owner Representative, or separate 
Contractors as provided in subparagraph 10.2.4. 

 
6.2.5 The Owner Representative and each separate Contractor shall have the same responsibilities 
for cutting and patching as are described for the Contractor in paragraph 3.13. 

 
6.2.6 Claims and other disputes and matters in question between the Contractor and a separate 
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Contractor shall be subject to the provisions of paragraph 4.3 provided the separate Contractor has 
reciprocal obligations. 
 
 
 

 

ARTICLE 7 

CHANGES IN THE WORK 

7.1 CHANGES 
 

7.1.1 Changes in the work may be accomplished after execution of the contract, and without 
invalidating the contract, by change order, construction change directive, or order for a minor change in 
the work, subject to the limitations stated in this Article 7 and elsewhere in the contract documents. 
7.1.2  A change order shall be based upon agreement among the Owner Representative and 
Contractor; a construction change directive is a direction from the Owner Representative and may or 
may not be agreed to by the Contractor; an order for a minor change in the work may be issued by the 
Engineer alone. 

 
7.1.3 Changes in the work shall be performed under applicable provisions of the contract documents, 
and the Contractor shall proceed promptly, unless otherwise provided in the change order, construction 
change directive, or order for a minor change in the work. Except as permitted in paragraph 7.3, a 
change in the contract sum or the contract time shall be accomplished only by change order. 
Accordingly, no course of conduct or dealings between the parties, nor express or implied acceptance 
of alterations or additions to the work, nor any claim that the Owner Representative has been unjustly 
enriched by any alteration or addition to the work, shall be the basis of any claim to an increase in any 
amount due under the contract documents or a change in any time period provided for in the contract 
documents. 

 
7.2 CHANGE ORDERS 

 
7.2.1 A change order is a written instrument prepared by the Engineer and signed by the Owner 
Representative, Contractor and Engineer, stating their agreement upon all of the following: 

 
7.2.1.1 A change in the work; 

 
7.2.1.2 The amount of the adjustment in the contract sum, if any; and 

 
7.2.1.3 The extent of the adjustment in the contract time, if any. 

 
7.2.2 Methods used in determining adjustment to the contract sum may include those listed in 
subparagraph 7.3.3. 

 
7.2.3 Agreement on any change order shall constitute a final settlement of all matters relating to the 
change in the work which is the subject of the change order, including, but not limited to, all direct and 
indirect costs associated with such change and any and all adjustments to the contract sum and the 



Page | 22  
Rev 3-21-2019  

construction schedule. The one year warranty will apply on approved change orders. 
 

7.3 CONSTRUCTION CHANGE DIRECTIVES 
 

7.3.1 A construction change directive is a written order prepared by the Engineer and signed by the 
Owner Representative and Engineer, directing a change in the work and stating a proposed basis for 
adjustment, if any, in the contract sum or contract time, or both. The Owner Representative may by 
construction change directive, without invalidating the contract, order changes in the work within the 
general scope of the contract consisting of additions, deletions or other revisions, the contract sum and 
contract time being adjusted accordingly. 

 
7.3.2 A construction change directive shall be used in the absence of total agreement on the terms 
of a change order. 
7.3.3 If the construction change directive provides for an adjustment to the contract sum, the 
adjustment shall be based on one of the following methods: 

 
7.3.3.1 mutual acceptance of a lump sum properly itemized and supported by sufficient 
substantiating data to permit evaluation; 

 
7.3.3.2 unit prices stated in the contract documents or subsequently agreed upon; 

 
7.3.3.3 cost to be determined in a manner agreed upon by the parties and a mutually acceptable 
fixed or percentage fee; or 

 
7.3.3.4 as provided in subparagraph 7.3.6. 

 
7.3.4 Upon receipt of a construction change directive, the Contractor shall promptly proceed with 
the change in the work involved and advise the Engineer of the Contractor's agreement or disagreement 
with the method, if any, provided in the construction change directive for determining the proposed 
adjustment in the contract sum or contract time. 

 
7.3.5 A construction change directive signed by the Contractor indicates the agreement of the 
Contractor therewith, including adjustment in contract sum and contract time or the method for 
determining them. Such agreement shall be effective immediately and shall be recorded as a change 
order. 

 
7.3.6 If the Contractor does not execute the construction change directive within 10 days or disagrees 
with the method for adjustment in the contact sum, the method and the adjustment shall be determined 
by the Owner Representative on the basis of reasonable expenditures and savings of those performing 
the work attributable to the change, including, in case of an increase in the contract sum, a reasonable 
allowance for overhead and profit. In such case, and also under clause 7.3.3.3, the Contractor shall keep 
and present, in such form as the Engineer may prescribe, an itemized accounting together with 
appropriate supporting data. Unless otherwise provided in the contract documents, costs for the 
purposes of this subparagraph 7.3.6 shall be limited to the following: 

 
7.3.6.1 costs of labor, including social security, unemployment insurance, fringe benefits 
required by agreement or custom, and workers' compensation insurance; 
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7.3.6.2 costs of equipment, materials, and supplies, including cost of transportation, whether 
incorporated or consumed; 

 
7.3.6.3 Rental Costs of Machinery and Equipment. The rental value of the Contractor's own 
equipment shall be not more than 100% of the rates in the current edition of Equipment Watch 
Rental Rate Blue Book for Construction Equipment, and the aggregate amounts charged to the 
Owner Representative for such equipment shall not exceed 50% of its fair market value; 

 
7.3.6.4 costs of premiums for all bond and insurance, permit fees, and sales, use or similar taxes 
related to the work; and 

 
7.3.6.5 additional costs of supervision and field office personnel directly attributable to the 
change. 

 
7.3.7 Pending final determination of cost to the Owner Representative, amounts not in dispute may 
be included in applications for payment. The amount of credit to be allowed by the Contractor to the 
Owner Representative for a deletion or change which results in a net decrease in the contract sum shall 
be actual net cost as confirmed by the Engineer. When both additions and credits covering related work 
or substitutions are involved in a change, the allowance for overhead and profit shall be figured on the 
basis of net increase, if any, with respect to that change. 

 
7.3.8 If the Owner Representative and Contractor do not agree with the adjustment in contract time 
or the method for determining it, the adjustment or the method shall be referred to the Engineer for 
recommendation. 

 
7.3.9 When the Owner Representative and Contractor agree with the recommendation made by the 
Engineer concerning the adjustments in the contract sum and contract time, or otherwise reach 
agreement upon the adjustments, such agreement shall be effective immediately and shall be recorded 
by preparation and execution of an appropriate change order. 

 
7.4    MINOR CHANGES IN THE WORK 

 
7.4.1 The Engineer may order minor changes in the work not involving adjustment in the contract 
sum or extension of the contract time and not inconsistent with the intent of the contract documents. 
Such changes shall be effected by written order and shall be binding on the Owner Representative and 
Contractor. The Contractor shall carry out such written orders promptly. 

 

ARTICLE 8 
 

TIME 
8.1 DEFINITIONS 

 

8.1.1 Unless otherwise provided, contract time is the period of time, including authorized 
adjustments, allotted in the contract documents for substantial completion of the work. 

 
8.1.2 The date of commencement of the work is the date established in the agreement. The date shall 
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not be postponed by the failure to act of the Contractor or of persons or entities for whom the 
Contractor is responsible. 

 
8.1.3 The date of substantial completion is the date certified by the Engineer in accordance with 
paragraph 9.7. 

 
8.1.4 The term "day" as used in the contract documents shall mean calendar day unless otherwise 
specifically defined. 
 
8.2 PROGRESS AND COMPLETION 

 
8.2.1 Time limits stated in the contract documents are of the essence of the contract. By executing 
the agreement the Contractor confirms that the contract time is a reasonable period for performing the 
work. 

 
8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner 
Representative in writing, prematurely commence operations on the site or elsewhere prior to the 
effective date of insurance required by Article 11 to be furnished by the Contractor. The date of 
commencement of the work shall not be changed by the effective date of such insurance. 

 
8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve substantial 
completion within the contract time. 

 
8.3 DELAYS AND EXTENSIONS OF TIME 

 
8.3.1 If the Contractor is delayed at any time in progress of the work by an act or neglect of the 
Owner Representative or Engineer, or of an employee of either, or of a separate Contractor employed 
by the Owner Representative, or by changes ordered in the work, or by labor disputes, fire, unusual 
delay in deliveries, unavoidable casualties or other causes beyond the Contractor's control, or by delay 
authorized by the Owner Representative, then the contract time shall be extended by change order to 
the extent such delay will prevent the Contractor from achieving substantial completion within the 
contract time and if the performance of the work is not, was not, or would not have been delayed by 
any other cause for which the Contractor is not entitled to an extension in the contract time under the 
contract documents. Adjustments in the contract time shall be permitted for a delay only to the extent 
such delay is not caused, or could not have been anticipated by the Contractor, could not be limited or 
avoided by the Contractor's timely notice to the Owner Representative of the delay, and is of a duration 
of at least one day. 

 
8.3.2 Claims relating to time shall be made in accordance with applicable provisions of paragraph 
4.3. 

 
8.3.3 This paragraph 8.3 does not preclude recovery of damages for delay by either party under other 
provisions of the contract documents. However, in no event shall the Contractor be entitled to recovery 
of consequential damages, lost opportunity costs, unabsorbed home office overhead, or impact 
damages. The Contractor's sole remedy for delay in commencement, prosecution or completion of the 
work, hindrance or obstruction in the performance of the work, loss of productivity or similar claims is 
an extension of time in which to complete the work if permitted under the contract documents and, to 
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the extent permitted under this paragraph, an adjustment in the contract sum. Any adjustment in the 
contract sum pursuant to this paragraph shall be limited to the increase, if any, of direct, out of pocket, 
on-site labor and material costs incurred by the Contractor in performing the work as a result of that 
portion of any delay or delays which cause the contract time to be increased. Such direct costs shall not 
include profit or overhead. 

ARTICLE 9 
 

PAYMENTS AND COMPLETION 
 

9.1 CONTRACT SUM 
 

9.1.1 The contract sum is stated in the agreement and, including authorized adjustments, is the total 
amount payable by the Owner Representative to the Contractor for performance of the work under the 
contract documents. 

 
9.2 SCHEDULE OF VALUES 

 
9.2.1 Before the first application for payment, the Contractor shall submit to the Engineer a schedule 
of values allocated to various portions of the work, prepared in such form and supported by such data 
to substantiate its accuracy as the Engineer may require. This schedule, unless objected to by the 
Engineer, shall be used as a basis for reviewing the Contractor's applications for payment. 

 
9.3 APPLICATIONS FOR PAYMENT 

 
9.3.1 The Contractor shall submit to the Engineer an itemized application for payment for 
operations completed in accordance with the schedule of values. Such application shall be notarized, if 
required, and supported by such data substantiating the Contractor's right to payment as the Owner 
Representative or Engineer may require, such as copies of requisitions from subcontractors and material 
suppliers, and reflecting retainage if provided for elsewhere in the contract documents. 

 
9.3.1.1 Such applications may include requests for payment on account of changes in the work 
which have been properly authorized by construction change directives but not yet included in 
change orders. 

 
9.3.1.2 Such applications may not include requests for payment of amounts the Contractor 
does not intend to pay to a subcontractor or material supplier because of a dispute or other 
reason. 

 
9.3.2 The Contractor warrants that title to all work covered by an application for payment will pass 
to the Owner Representative no later than the time of payment. The Contractor further warrants that 
upon submittal of an application for payment, all work for which certificates for payment have been 
previously issued and payments received from the Owner Representative shall, to the best of the 
Contractor's knowledge, information and belief, be free and clear of liens, claims, security interests, or 
encumbrances in favor of the Contractor, subcontractors of any tier, material suppliers, or other persons 
or entities making a claim by reason of having provided labor, materials and equipment relating to the 
work. 
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9.4 CERTIFICATES FOR PAYMENT 
 

9.4.1 The Engineer will, within seven days after receipt of the Contractor's application for payment, 
either issue to the Owner Representative a certificate for payment, with a copy to the Contractor, for 
such amount as the Engineer believes is properly due, or notify the Contractor and Owner 
Representative in writing of the Engineer's reasons for withholding certification in whole or in part as 
provided in subparagraph 9.5.1. 

 
9.4.2 The issuance of a certificate for payment will constitute a representation by the Engineer to the 
Owner Representative, based on the Engineer's observations at the site and the data comprising the 
application for payment, that the work has progressed to the point indicated and that, to the best of the 
Engineer's knowledge, information and belief, quality of the work is in accordance with the contract 
documents. The foregoing representations are subject to minor deviations from the contract documents 
correctable prior to completion and to specific qualifications expressed by the Engineer. The issuance 
of a certificate for payment will further constitute a representation that the Contractor is entitled to 
payment in the amount certified. 

 
9.5 DECISIONS TO WITHHOLD CERTIFICATION 

 
9.5.1 The Engineer shall decide not to certify payment and shall withhold a certificate for payment 
in whole or in part, to the extent reasonably necessary to protect the Owner Representative, if in the 
Engineer's opinion the representations to the Owner Representative required by subparagraph 9.4.2 
cannot be made. If the Engineer is unable to certify payment in the amount of the application, the 
Engineer shall notify the Contractor and Owner Representative as provided in subparagraph 9.4.1. If 
the Contractor and Engineer cannot agree on a revised amount, the Engineer shall promptly issue a 
certificate for payment for the amount for which the Engineer is able to make such representations to 
the Owner Representative. The Engineer shall also decide not to certify payment or, because of 
subsequently discovered evidence or subsequent observations, shall nullify the whole or a part of a 
certificate for payment previously issued, to such extent as may be necessary in the Engineer's opinion 
to protect the Owner Representative from loss for which Contractor is responsible, including loss 
resulting from acts and omissions described in subparagraph 3.3.2, because of: 

 
9.5.1.1 defective work not remedied; 

 
9.5.1.2 third party claims filed or reasonable evidence indicating probable filing of such 
claims; 

 
9.5.1.3 failure of the Contractor to make payments properly to subcontractors or for labor, 
materials or equipment; 

 
9.5.1.4 reasonable evidence that the work cannot be completed for the unpaid balance of 
the contract sum; 

 
9.5.1.5 damage to the Owner Representative or another Contractor; 

 
9.5.1.6 reasonable evidence that the work will not be completed within the contract time, and 
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that the unpaid balance would not be adequate to cover actual or liquidated damages for the  
anticipated delay; or 

 
9.5.1.7 persistent failure to carry out the work in accordance with the contract documents. 

 
9.5.2 When the above reasons for withholding certification are removed, certification will be made 
for amounts previously withheld. 

 
9.6 PROGRESS PAYMENTS 

 
9.6.1 After the Engineer has issued a certificate for payment, the Owner Representative shall make 
payment in the manner and within the time provided in the contract documents, and shall so notify the 
Engineer. 

 
9.6.2 The Contractor shall promptly pay each subcontractor, upon receipt of payment from the 
Owner Representative, out of the amount paid to the Contractor on account of such subcontractor's 
portion of the work, the amount to which said subcontractor is entitled, reflecting percentages actually 
retained from payments to the Contractor on account of such subcontractor's portion of the work. The 
Contractor shall, by appropriate agreement with each subcontractor, require each subcontractor to make 
payments to sub-subcontractors in similar manner. Owner Representative may elect, in Owner 
Representative's sole discretion, to make any payment requested by the Contractor on behalf of a 
subcontractor of any tier jointly payable to the Contractor and such subcontractor. The Contractor and 
subcontractor shall be responsible for the allocation and disbursement of funds included as part of any 
such joint payment. In no event shall any joint payment be construed as (1) a contract between the 
Owner Representative and subcontractor of any tier, (2) creating any obligations to such subcontractor 
on the part of Owner Representative, or (3) creating any rights in such subcontractor against the Owner 
Representative. 

 
9.6.3 The Engineer will, on request, furnish to a subcontractor, if practicable, information regarding 
percentages of completion or amounts applied for by the Contractor and action taken thereon by the 
Engineer and Owner Representative on account of portions of the work done by such subcontractor. 

 
9.6.4 Neither the Owner Representative nor Engineer shall have an obligation to pay or provide 
oversight of payments of money to a subcontractor except as may otherwise be required by law. 

 
9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided in 
subparagraphs 9.6.2, 9.6.3 and 9.6.4. 

 
9.6.6 A certificate for payment, a progress payment, or partial or entire use or occupancy of the 
project by the Owner Representative shall not constitute acceptance of work not in accordance with the 
contract documents. 

 
9.6.7 If the Owner Representative is entitled to reimbursement or payment from the Contractor 
pursuant to the contract documents, such payment shall be made promptly upon demand by the Owner 
Representative. If Contractor fails to promptly make any payment due the Owner Representative, or 
the Owner Representative incurs any costs and expenses to cure any default of the Contractor or to 
correct defective work, the Owner Representative shall have an absolute right to offset such amount 
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against the contract sum and may, in the Owner Representative's sole discretion, elect either to: (1)  
deduct an amount equal to that which the Owner Representative is entitled from any payment then or 
thereafter due the Contractor from the Owner Representative; or (2) issue a written notice to the 
Contractor reducing the contract sum by an amount equal to that which the Owner Representative is 
entitled. 

 
9.7 SUBSTANTIAL COMPLETION 

 
9.7.1 Substantial completion is the stage in the progress of the work when the work or designated 
portion thereof is sufficiently complete in accordance with the contract documents so the Owner 
Representative can occupy or utilize the work for its intended use. 

 
9.7.2 When the Contractor considers that the work, or a portion thereof which the Owner 
Representative agrees to accept separately, is substantially complete, the Contractor shall prepare and 
submit to the Engineer a comprehensive list of items to be completed or corrected. The Contractor 
shall proceed promptly to complete and correct items on the list. Failure to include an item on such list 
does not alter the responsibility of the Contractor to complete all work in accordance with the contract 
documents. 

 
9.7.3 Upon receipt of the Contractor's list, the Engineer shall make an inspection to determine 
whether the work or designated portion thereof is substantially complete. If the Engineer's inspection 
discloses any item, whether or not included on the Contractor's list, which is not in accordance with the 
requirements of the contract documents, the Contractor shall, before issuance of the certificate of 
substantial completion, complete or correct such item upon notification by the Engineer. The 
Contractor shall then submit a request for another inspection by the Engineer to determine substantial 
completion. 

 
9.7.4 When the work or designated portion thereof is substantially complete, the Engineer shall 
prepare a certificate of substantial completion which shall establish the date of substantial completion, 
shall establish responsibilities of the Owner Representative and Contractor for security, maintenance, 
heat, utilities, damage to the work and insurance, and shall fix the time within which the Contractor shall 
finish all items on the list accompanying the certificate which shall identify all non-conforming, defective 
and incomplete work and establish the date of commencement of warranties in connection with any 
such work. Warranties required by the contract documents shall commence on the date of substantial 
completion of the work or designated portion thereof unless otherwise provided in the certificate of 
substantial completion. 

 
9.7.5 The certificate of substantial completion shall be submitted to the Owner Representative and 
Contractor for their written acceptance of responsibilities assigned to them in such certificate. Upon 
substantial completion of the work or designated portion thereof, and upon application by the 
Contractor and certification by the Engineer, the Owner Representative shall make payment, reflecting 
adjustment in retainage, if any, for such work or portion thereof as provided in the contract documents. 

 
9.8 FINAL COMPLETION AND FINAL PAYMENT 

 
9.8.1 Upon receipt of written notice that the work is ready for final inspection and acceptance, and 
upon receipt of a final application for payment, the Engineer shall promptly make such inspection and, 
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when the Engineer finds the work acceptable under the contract documents and the contract fully      
performed, the Engineer shall promptly issue a final certificate for payment stating that to the best of 
the Engineer's knowledge, information and belief, and on the basis of the Engineer's observations and 
inspections, the work has been completed in accordance with the terms and conditions of the contract 
documents and that the entire balance found to be due the Contractor and noted in said final certificate 
is due and payable. The Engineer's final certificate for payment shall constitute a further representation 
that conditions listed in subparagraph 9.8.2 as precedent to the Contractor's being entitled to final 
payment have been fulfilled. 

 
9.8.2 Neither final payment nor any remaining retained percentage shall become due until the 
Contractor submits to the Engineer: (1) an affidavit that includes payrolls, bills for materials and 
equipment, and other indebtedness connected with the work for which the Owner or the Owner 
Representative's property might be responsible or encumbered (less amounts withheld by Owner 
Representative) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required 
by the contract documents to remain in force after final payment is currently in effect and will not be 
cancelled or allowed to expire until at least 30 days' prior written notice has been given to the Owner 
Representative, (3) a written statement that the Contractor knows of no substantial reason that the 
insurance will not be renewable to cover the period required by the contract documents (4) consent of 
surety, if any, to final payment, (5) verification from the State of Alaska Department of Labor and 
Workforce Development (“the Department”) that: (i) Contractor has complied with AS 36.05.045(a) 
and (b); (ii) the Department is not conducting an investigation under Title 36 of the Alaska Statutes and 
(iii) the Department has not issued a notice of violation of AS 36.05 to Contractor or any subcontractor 
working on the project, and (6), if required by the Owner Representative, other data establishing 
payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security 
interests or encumbrances arising out of the contract, to the extent and in such form as may be 
designated by the Owner Representative. If a subcontractor refuses to furnish a release or waiver 
required by the Owner Representative, the Contractor may furnish a bond satisfactory to the Owner 
Representative to indemnify the Owner Representative against such lien. If such lien remains unsatisfied 
after payments are made, the Contractor shall refund to the Owner Representative all money that the 
Owner Representative may be compelled to pay in discharging such lien, including all costs and 
reasonable attorneys' fees. 

 
9.8.3 If, after substantial completion of the work, final completion thereof is materially delayed 
through no fault of the Contractor or by issuance of change orders affecting final completion, and the 
Engineer so confirms, the Owner Representative shall, upon application by the Contractor and 
certification by the Engineer, and without terminating the contract, make payment of the balance due 
for that portion of the work fully completed and accepted. If the remaining balance for work not fully 
completed or corrected is less than retainage stipulated in the contract documents, and if bonds have 
been furnished, the written consent of surety to payment of the balance due for that portion of the work 
fully completed and accepted shall be submitted by the Contractor to the Engineer prior to certification 
of such payment. Such payment shall be made under terms and conditions governing final payment, 
except that it shall not constitute a waiver of claims. The making of final payment shall constitute a 
waiver of claims by the Owner Representative as provided in subparagraph 4.3.5. Acceptance of final 
payment by the Contractor, a subcontractor or material supplier shall constitute a waiver of claims by 
that payee except those previously made in writing and identified by that payee as unsettled at the time 
of final application for payment. Such waivers shall be in addition to the waiver described in 
subparagraph 4.3.5. Owner Representative shall withhold from final payment an amount sufficient to 
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pay the department’s estimate of what may be needed to compensate the employees of Contractor or  
any subcontractor under investigation pursuant to AS 36.05 plus any unpaid AS 36.05.045 filing fee. 

 
9.9 RETAINAGE 

 
9.9.1 At any time the Owner Representative finds that satisfactory progress is not being made it may 
retain a maximum amount equal to 10% of the total amount earned on all subsequent progress 
payments. This retainage may be released at such time as the Owner Representative finds that 
satisfactory progress is being made. 

ARTICLE 10 

PROTECTION OF PERSONS AND PROPERTY 
 

10.1 SAFETY PRECAUTIONS AND PROGRAMS 
 

10.1.1 The Contractor shall be responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the performance of the contract. 

 
10.1.2 To the fullest extent permitted by law, the Contractor shall defend, indemnify and hold 
harmless the Owner Representative, the State of Alaska, its agents and employees from and against 
claims, damages, losses and expenses, including, but not limited to, attorneys' fees, arising out of or 
resulting from the presence, uncovering or release of suspected or confirmed hazardous materials to the 
extent caused by the negligent acts or omissions of Contractor or the failure of Contractor to comply 
with the terms and conditions of the contract documents. 

 
10.2 SAFETY OF PERSONS AND PROPERTY 

 
10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable 
protection to prevent damage, injury or loss to: 

 
10.2.1.1 employees on the work and other persons who may be affected thereby; 

 
10.2.1.2 the work and materials and equipment to be incorporated therein, whether in storage 
on or off the site, under care, custody or control of the Contractor or the Contractor's 
subcontractors of whatever tier; and 

 
10.2.1.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, 
pavements, roadways, structures and utilities not designated for removal, relocation or 
replacement in the course of construction. 

 
10.2.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules, 
regulations and lawful orders of public authorities bearing on safety of persons or property or their 
protection from damage, injury or loss. 

 
10.2.3 The Contractor shall erect and maintain, as required by existing conditions and performance 
of the contract, reasonable safeguards for safety and protection, including posting danger signs and 
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other warnings against hazards, promulgating safety regulations and notifying Owner Representatives 
and users of adjacent sites and utilities. 

 
10.2.4 The Contractor shall promptly remedy damage and loss (other than damage or loss insured 
under property insurance required by the contract documents) to property referred to in clauses 10.2.1.2 
and 10.2.1.3 caused in whole or in part by the Contractor, a subcontractor of any tier, or anyone directly 
or indirectly employed by any of them, or by anyone for whose acts they may be liable and for which 
the Contractor is responsible under clauses 10.2.1.2 and 10.2.1.3, except damage or loss attributable to 
acts or omissions of the Owner Representative or Engineer or anyone directly or indirectly employed 
by either of them, or by anyone for whose acts either of them may be liable, and not attributable to the 
fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the 
Contractor's obligations under paragraph 3.17. 

 
10.2.5 The Contractor shall designate a responsible member of the Contractor's organization at the 
site whose duty shall be the prevention of accidents. This person shall be the Contractor's 
superintendent unless otherwise designated by the Contractor in writing to the Owner Representative 
and Engineer. 

 
10.2.6 The Contractor shall not loan or permit any part of the construction or site to be loaded so as 
to endanger its safety. 

 
10.2.7 The Contractor shall promptly report both orally and in writing to the Owner Representative 
and Engineer all accidents arising out of or in connection with the work which cause death, personal 
injury or property damage, giving full details and statements of any witnesses. 

 
10.3 HAZARDOUS MATERIALS 

10.3.1 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to 
persons resulting from a material or substance, including but not limited to asbestos or polychlorinated 
bipbyenel (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the 
condition, immediately stop work in the affected area and report the condition to the Owner 
Representative and Engineer in writing. 

 
10.3.2 The Contractor shall comply with the Federal Hazard Communications standards as well as 
other applicable environmental laws, including, but not limited to, all laws dealing with the removal and 
disposal of asbestos and soil contaminated with any hazardous substance. The Contractor shall ensure 
that all hazardous substances with which it deals receive safe and proper handling. The Contractor shall 
properly perform services in connection with decontamination of construction equipment and disposal 
of contaminated debris or samples. 

 
10.4 EMERGENCIES 

 
10.4.1 In an emergency affecting safety of persons or property, the Contractor shall act, at the 
Contractor's discretion, to prevent threatened damage, injury or loss. Additional compensation or 
extension of time claimed by the Contractor on account of an emergency shall be determined as 
provided in paragraph 4.3 and Article 7. 
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ARTICLE 11 

INSURANCE AND BONDS 

11.1 CONTRACTOR'S LIABILITY INSURANCE 
 

11.1.1 Without limiting Contractor's indemnification, it is agreed that Contractor shall 
purchase at its own expense and maintain in force at all times during the performance of 
services under this contract the following policies of insurance. Where specific limits are shown, 
it is understood that they shall be the minimum acceptable limits. If the Contractor's policy 
contains higher limits, the Owner Representative shall be entitled to coverage to the extent of 
such higher limits. Certificates of insurance must be furnished prior to award of contract and 
must provide for a 30 day prior notice of cancellation, non-renewal or material change of 
conditions. Failure to furnish satisfactory evidence of insurance or lapse of the policy is a 
material breach of this contract and shall be grounds for termination of the Contractor's 
services. All insurance policies shall comply with and be issued by insurers licensed to transact 
the business of insurance under AS.21. The Contractor shall not allow any subcontractor of 
any tier to commence work on any subcontract until the insurance required has been obtained. 
Each subcontract work to be performed will specifically include a provision that the Owner 
Representative, the State of Alaska, its agents and employees are not liable for damages or 
claims from damages arising from the subcontractor’s performance or activities under the 
terms of the subcontracts. 

 
11.1.2 Workers' Compensation Insurance: The Contractor shall provide and maintain, for 
all employees engaged in work under this contract, coverage as required by AS.23.30.045, and 
where applicable, any other statutory obligations including but not limited to Federal U.S.L.& 
H. and Jones Act requirements. In the case of subcontractor work, the Contractor shall provide 
workmen's compensation insurance for all the subcontractors' employees engaged in such 
work. The policy shall provide waiver of subrogation against the State of Alaska. The 
coverage shall include: 

 
Employer’s Liability Protection at $500,000 each accident/each employee and $500,000 policy 
limit 

 
11.1.3 Commercial General Liability Insurance: The Contractor shall provide and maintain 
coverage for all business premises and operations used by the Contractor in the performance 
of services under this contract with minimum combined single limit coverage per the following 
schedule: 

 
$1,000,000 each occurrence 
$1,000,000 personal injury 
$1,000,000 general aggregate 
$1,000,000 products completed operations aggregate 

 
The State of Alaska shall be named as an additional insured. 
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11.1.4 Commercial Automobile Liability Insurance: The Contractor shall provide and 
maintain coverage for all vehicles used by the Contractor in the performance of services under 
this contract with minimum coverage limits of $1,000,000 combined single limit per 
occurrence. 

 
All of the above insurance coverage shall be considered to be primary and non-contributory to any other 
insurance carried by the State of Alaska, whether through self-insurance or otherwise. 

 
11.2 GENERAL REQUIREMENTS 

 
11.2.1 All insurance coverage procured by the Contractor shall be provided by insurance companies 
having policy holder ratings no lower than "excellent" in the Best's Insurance Guide, latest edition in 
effect as of the date of the contract, and subsequently in effect at the time of renewal of any policies 
required by the contract documents. 

 
11.2.2 If the Owner Representative or the Contractor is damaged by the failure of the other party to 
purchase or maintain insurance required by the contract documents, then the party who failed to 
purchase or maintain the insurance shall bear all reasonable costs (including attorneys' fees and court 
and settlement expenses) attributable thereto. 

 
11.2.3 Certificate of Insurance. Prior to commencing any work, the Contractor shall furnish 
certificates issued to the Owner Representative showing the type, amount, class of operations covered, 
effective date, and dates of expiration of such policies. Such certificates shall contain substantially the 
following statement: "The insurance covered by this certificate will not be canceled or materially altered 
except after 30 days' written notice has been received by the Owner Representative." 

 
11.2.4 All certificates and policies shall contain the project title. By requiring insurance, Owner 
Representative makes no representation that the required coverage or limits are necessarily adequate. 
Such coverage and limits requirements shall not be construed as a limit on Contractor's liability or duties 
of indemnity. 

 
11.3 BID GUARANTEE/BID BOND, PERFORMANCE BOND AND PAYMENT BOND 

 
11.3.1 Bids must be accompanied by a bid guarantee/bond and shall be equivalent to 5% of the 
total base bid price, made payable to the State of Alaska. The bid guarantee of each successful bidder will 
be retained until that bidder has furnished a satisfactory Performance Bond and Payment Bond. If the 
successful bidder fails to deliver the required Performance Bond and Payment Bond within the time 
required, the bid guarantee/bid bond will be forfeited to the State of Alaska. The bid guarantee of each 
unsuccessful bidder will be returned as soon as practical after award has been made. 
 
Bidders must submit their bid guarantee/bond with their bid in order to be considered responsive. 
 
11.3.2 The Contractor shall furnish, prior to commencing any work, performance and payment 
bonds furnished by a corporate surety qualified to do business in Alaska and otherwise acceptable to the 
Owner Representative, each with a penal sum equaling 100% of the contract sum. The performance 
bond shall name as obliges the Village Safe Water Projecti and any other entity as required elsewhere in 
the contract documents or bidding requirements. 
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11.3.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds 
covering payment of obligations arising under the contract, the Contractor shall promptly furnish a 
copy of the bonds or shall permit a copy to be made. 

 
ARTICLE 12 

UNCOVERING AND CORRECTION OF WORK 
 

12.1 UNCOVERING AND CORRECTION OF WORK 
 

12.1.1 If a portion of the work is covered contrary to the Engineer's request or to requirements 
specifically expressed in the contract documents, it must, if required in writing by the Engineer, be 
uncovered for the Engineer's observation and be replaced at the Contractor's expense without change 
in the contract time. 

 
12.1.2 If a portion of the work has been covered which the Engineer has not specifically requested to 
observe prior to it being covered, the Owner Representative may request to see such work and it shall 
be uncovered by the Contractor. If such work is in accordance with the contract documents, costs of 
uncovering and replacement shall, by appropriate change order, be charged to the Owner 
Representative. If such work is not in accordance with the contract documents, the Contractor shall pay 
such costs unless the condition was caused by the Owner Representative or a separate Contractor in 
which event the Owner Representative shall be responsible for payment of such costs. 

 
12.2 CORRECTION OF WORK 

 
12.2.1 The Contractor shall promptly correct work rejected by the Engineer, or failing to conform to 
the requirements of the contract documents, whether observed before or after substantial completion 
and whether or not fabricated, installed or completed. The Contractor shall bear costs of correcting 
such rejected work, including additional testing and inspections and compensation for the Engineer's 
services and expenses made necessary thereby. 

 
12.3 AFTER SUBSTANTIAL COMPLETION 

 
12.3.1 In addition to the Contractor's obligations under paragraph 3.5, if, within one year after the date 
of substantial completion of the work or designated portion thereof, or after the date for 
commencement of warranties established under subparagraph 9.7.4, or by terms of an applicable special 
warranty required by the contract documents, any of the work is found to be not in accordance with the 
requirements of the contract documents, the Contractor shall correct it promptly after receipt of written 
notice from the Owner Representative to do so unless the Owner Representative has previously given 
the Contractor a specific written acceptance of that specific condition. The Owner Representative shall 
give such notice promptly after discovery of the condition. If the Contractor fails to correct 
nonconforming work within a reasonable time, the Owner Representative may correct it in accordance 
with paragraph 2.4. 

 
12.3.1.1 This period of one year shall be extended with respect to portions of work first 
performed after substantial completion by the period of time between substantial completion 
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and the actual performance of the work. 
 

12.3.1.2 Upon completion of any repairs or replacement pursuant to this paragraph, the one 
year correction period in connection with the work requiring corrections shall be renewed and 
recommence.     

 
12.3.1.3 If the Contractor does not proceed with correction of such nonconforming work 
within a reasonable time, the Owner Representative may remove it and store the salvable 
materials or equipment at the Contractor's expense. If the Contractor does not pay costs of 
such removal and storage within 10 days after written notice, the Owner Representative may 
upon 10 additional days' written notice sell such materials and equipment at auction or at private 
sale and shall account for the proceeds thereof, after deducting costs and damages that should 
have been borne by the Contractor, including compensation for the Engineer's services and 
expenses made necessary thereby. The contract sum shall be reduced by any deficiency. If 
payments then or thereafter due the Contractor are not sufficient to cover such amount, the 
Contractor shall pay the difference to the Owner Representative. 

 
12.3.2 The Contractor shall remove from the site portions of the work which are not in accordance 
with the requirements of the contract documents and are neither corrected by the Contractor nor 
accepted by the Owner Representative. 

 
12.3.3 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether 
completed or partially completed, of the Owner Representative or separate Contractors caused by the 
Contractor's correction or removal of work which is not in accordance with the requirements of the 
contract documents. 

 
12.3.4 Nothing contained in paragraph 12.2 shall be construed to establish a period of limitation with 
respect to other obligations which the Contractor might have under the contract documents. 
Establishment of the time period of one year as described in subparagraph 12.3 relates only to the 
specific obligation of the Contractor to correct the work, and has no relationship to the time within 
which the obligation to comply with the contract documents may be sought to be enforced, nor to the 
time within which proceedings may be commenced to establish the Contractor's liability with respect to 
the Contractor's obligations other than specifically to correct the work. 

 
12.3.5 This obligation under this subparagraph 12.3 shall survive acceptance of the work under the 
contract and termination of the contract. 

 
12.3.6 The obligations of paragraph 12.2 shall cover any repairs or replacement to any part of the 
work or other property caused by the defective work. 

 
12.4  ACCEPTANCE OF NONCONFORMING WORK 

 
12.4.1 If the Owner Representative prefers to accept work which is not in accordance with the 
requirements of the contract documents, the Owner Representative may do so instead of requiring its 
removal and correction, in which case the contract sum will be reduced as appropriate and equitable. 
Such adjustment shall be effected whether or not final payment has been made. 
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ARTICLE 13 

MISCELLANEOUS PROVISIONS 

13.1 GOVERNING LAW 
 

13.1.1 The contract shall be governed under the State of Alaska’s Law. 
 

13.2 SUCCESSORS AND ASSIGNS 
 

13.2.1 The Owner Representative and Contractor respectively bind themselves, their partners, 
successors, assign and legal representatives to the other party hereto and to partners, successors, assign 
and legal representatives of such other party in respect to covenants, agreements and obligations 
contained in the contract documents. Neither party to the contract shall assign the contract as a whole 
without written consent of the other. If either party attempts to make such an assignment without such 
consent, that party shall nevertheless remain legally responsible for all obligations under the contract. 

 
13.3 WRITTEN NOTICE 

 
13.3.1 Written notice shall be deemed to have been duly served if delivered in person to  the 
individual, or a member of the firm or entity, or to an officer of the corporation for which it was 
intended, or if delivered at or sent by registered or certified mail to the last business address known to 
the party giving notice. 

 
13.4 RIGHTS AND REMEDIES 

 
13.4.1 Duties and obligations imposed by the contract documents and rights and remedies available 
thereunder shall be in addition to and not a limitation of duties, obligations, rights and remedies 
otherwise imposed or available by law. 

 
13.4.2 No action or failure to act by the Owner Representative, Engineer or Contractor shall 
constitute a waiver of a right or duty afforded them under the contract, nor shall such action or failure 
to act constitute approval of or acquiescence in a breach thereunder, except as may be specifically agreed 
in writing. 

 
13.4.3 Owner Representative shall have until six years from the date damage to any improvement to 
real property constructed pursuant to this agreement is actually discovered by Owner Representative in 
which to bring any claim related to such damage against any person who may be liable to Owner 
Representative in whole or in part for such damage including, but not limited to, Contractor. Any shorter 
period in which to make such a claim imposed by AS 09.10.055 is expressly excluded from this 
agreement. 

 
13.5 TESTS AND INSPECTIONS 

 
13.5.1 Tests, inspections and approvals of portions of the work required by the contract documents 
or by laws, ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made 
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at an appropriate time. Unless otherwise provided, the Contractor shall make arrangements for such 
tests, inspections, and approvals with an independent testing laboratory or entity acceptable to the 
Owner Representative, or with the appropriate public authority, and shall bear all related costs of tests, 
inspections and approvals. The Contractor shall give the Engineer timely notice of when and where 
tests and inspections are to be made so the Engineer may observe such procedures. The Owner 
Representative shall bear costs of tests, inspections, or approvals which do not become requirements 
until after bids are received or negotiations concluded, and not required because of a previously failed 
test or defect in the work. 

 
13.5.2 If the Engineer, Owner Representative or public authorities having jurisdiction determine that 
portions of the work require additional testing, inspection, or approval not included under subparagraph 
13.5.1, the Engineer shall, upon written authorization from the Owner Representative, instruct the 
Contractor to make arrangements for such additional testing, inspection, or approval by an entity 
acceptable to the Owner Representative, and the Contractor shall give timely notice to the Engineer of 
when and where tests and inspections are to be made so the Engineer may observe such procedures. 
The Owner Representative shall bear such costs except as provided in subparagraph 13.5.3. 

 
13.5.3 If such procedures for testing, inspection, or approval under subparagraphs 13.5.1 and 13.5.2 
reveal failure of the portions of the work to comply with requirements established by the contract 
documents, the Contractor shall bear all costs made necessary by such failure including those of repeated 
procedures and compensation for the Engineer's services and expenses. 

 
13.5.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the 
contract documents, be secured by the Contractor and promptly delivered to the Engineer. 

 
13.5.5 If the Engineer is to observe tests, inspections, or approvals required by the contract 
documents, the Engineer shall do so promptly and, where practicable, at the normal place of testing. 

 
13.5.6 Tests or inspections conducted pursuant to the contract documents shall be made promptly to 
avoid unreasonable delay in the work. 

 
13.6 GENERAL PROVISIONS 

 
13.6.1 Whenever possible, each provision of this agreement shall be interpreted in a manner so as to 
be effectively valid under applicable law. If, however, any provision of this agreement, or portion 
thereof, is prohibited by law or found invalid under any law, only such provision or portion thereof shall 
be ineffective, without in any manner invalidating or affecting the remaining provisions of this 
agreement or valid portions of such provision, which are hereby deemed severable. 

 
13.6.2 Any specific requirement in this contract that the responsibility or obligations of the Contractor 
shall also apply to a subcontractor is added for emphasis and are also hereby deemed to include a 
subcontractor of any tier. The omission of a reference to a subcontractor of any tier in connection with 
any of the Contractor's responsibilities or obligations shall not be construed to diminish, abrogate or 
limit any responsibilities or obligations of a subcontractor of any tier under the contract documents or 
the applicable subcontract. 
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ARTICLE 14 
 

TERMINATION OR SUSPENSION 
OF THE CONTRACT 

14.1 TERMINATION BY THE OWNER REPRESENTATIVE FOR CAUSE 
 

14.1.1 The Owner Representative may terminate the contract if the Contractor: 
 

14.1.1.1 Persistently or repeatedly refuses or fails to supply enough properly skilled workers or 
proper materials; 

 
14.1.1.2 Fails to make payment to subcontractors for materials or labor in accordance with the 
respective agreements between the Contractor and the subcontractors; 

 
14.1.1.3 Disregards laws, ordinances, or rules, regulations or orders of a public authority having 
jurisdiction; 

 
14.1.1.4 Otherwise is guilty of substantial breach of a provision of the contract documents; 

14.1.1.5 Breaches a warranty made by the Contractor under or pursuant to the contract 
documents; or 

 
14.1.1.6 Fails after commencement of the work to proceed continuously with the construction 
and completion of the work for more than 10 days except as permitted under the contract 
documents. 

 
14.1.2 When any of the above reasons exist, the Owner Representative may without prejudice to any 
other rights or remedies of the Owner Representative and after giving the Contractor and the 
Contractor's surety, if any, seven days' written notice, terminate employment of the Contractor and 
may, subject to any prior rights of the surety: 

 
14.1.2.1 Take possession of the site and of all materials, equipment, tools, and construction equipment 
and machinery thereon owned by the Contractor; 

 
14.1.2.2 Accept assignment of subcontracts pursuant to paragraph 5.4; and 

 
14.1.2.3 Finish the work by whatever reasonable method the Owner Representative may 

deem expedient. 
 

14.1.3 When the Owner Representative terminates the contract for one of the reasons stated in 
subparagraph 14.1.1, the Contractor shall not be entitled to receive further payment until the work is 
finished. 

 
14.1.4 If the unpaid balance of the contract sum exceeds costs of finishing the work, including 
compensation for the Engineer's services and expenses made necessary thereby, such excess shall be 
paid to the Contractor. If such costs exceed the unpaid balance, the Contractor shall pay the difference 
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to the Owner Representative. The amount to be paid to the Contractor or Owner Representative, as 
the case may be, shall be certified by the Engineer, upon application, and this obligation for payment 
shall survive termination of the contract. 

 
14.2 SUSPENSION BY THE OWNER REPRESENTATIVE FOR CONVENIENCE 

 
14.3.1 The Owner Representative may, without cause, order a Contractor in writing to suspend, delay 
or interrupt the work in whole or in part for such period of time as the Owner Representative may 
determine. 

 
14.3 TERMINATION BY THE OWNER REPRESENTATIVE FOR CONVENIENCE 

 
14.3.1 The Owner Representative may, at any time, terminate the contract for the Owner 
Representative's convenience and without cause. 

 
14.3.2 Upon receipt of written notice from the Owner Representative of such termination for the 
Owner Representative's convenience, the Contractor shall: 

 
14.3.2.1 Cease operations as directed by the Owner Representative in the notice; 

 
14.3.2.2 Take actions necessary, or that the Owner Representative may direct, for the 
protection and preservation of the work; and 

14.3.2.3 Except for work directed to be performed prior to the effective date of termination 
stated in the notice, terminate all existing subcontracts and purchase orders and enter into no 
further subcontracts and purchase orders. 

 
In case of such termination for the Owner Representative's convenience, the Contractor shall be entitled 
to receive payment for work executed, and costs incurred by reason of such termination, along with 
reasonable overhead and profit on the work not executed. 

 
14.4 Effect of Termination 

 
Upon termination by Owner Representative, the Contractor shall: (1) Stop work as directed by Owner 
Representative. Place no further orders or requests of subcontractors, if any, for goods or services; (2) 
Take actions necessary, or that Owner Representative may direct, for the protection and preservation of 
the goods or services; (3) Terminate all orders and subcontracts to the extent that they relate to the 
performance of work terminated by the termination notice; (4) Deliver or otherwise make available to 
Owner Representative all data, reports, estimates, confidential information, summaries and such other 
information and materials, as may have been accumulated by the Contractor in performing the contract, 
whether completed or in process. 

 
 

END OF GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION 
 
 

i Reference Project Name and number 
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