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CERTIFICATION OF COMPLIANCE

I, Alysia Jones, certify that, as required by AS 44.62.260 in order to make the attached two pages
of regulations permanent, as of this date a legal opinion of the Department of Law has been
requested under AS 44.62.060, a notice conforming to AS 44.62.200 was issued in compliance
with AS 44.62.190, and an opportunity for public comment was provided under AS 44.62.210,
for the following emergency regulation:

12 AAC 40.943, regarding standards of practice for telemedicine during a public
health emergency disaster declared by the governor under AS 26.23.020.

This regulation originally was filed as an emergency regulation on May 5, 2020.
This action is not expected to require an increased appropriation.

In considering the public comments, the State Medical Board paid special attention to the cost to
private persons of the regulatory action being taken.

Date: 7/2 7/2020 DocuSigned by:
EL\Iysia Jones

ADBAD19BFTI0ASE .

Alysia Jones, Executive Administrator
State Medical Board

FILING CERTIFICATION
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2020, at 2. % p_m, I filed the attached regulation according to the provisions of AS 44.62.
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ORDER CERTIFYING THE CHANGES TO
REGULATIONS OF THE STATE MEDICAL BOARD

The attached two pages of regulations, dealing with standards of practice for telemedicine, is
certified to be a correct copy of the regulation changes that the State Medical Board adopted at
its July 23, 2020 meeting, under the authority of AS 08.64.100, AS 08.64.101, and

AS 08.64.634, and after compliance with the Administrative Procedure Act (AS 44.62),
specifically including notice under AS 44.62.190 and 44.62.200 and opportunity for public
comment under AS 44.62.210.

This action is not expected to require an increased appropriation.

On the record, in considering public comments, the State Medical Board paid special attention to
the cost to private persons of the regulatory action being taken.

The regulation changes described in this order take effect on the 30th day after they have been
filed by the lieutenant governor, as provided in AS 44.62.180.

DocuSigned by:
E\Iysia Jones

ADBADMGBF 730488

Date: 7/27/2020

Alysia Jones, Executive Administrator
State Medical Board

'R/‘?pwﬂ \ G o5 oy FILING CERTIFICATION

I,” Kevin Meyer, Lieutenant Governor for the State of Alaska, certify that on
k\\ﬂlv\é‘\' 7\ 2020 at 2:7F g .m., I filed the attached regulations according to the

provisions of AS 44.62.040 - 44.62.120.
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FOR DELEGATION OF THE LIEUTENANT GOVERNOR’S AUTHORITY

I, KEVIN MEYER, LIEUTENANT GOVERNOR OF THE STATE OF ALASKA,
designate the following state employees to perform the Administrative Procedures Act
filing functions of the Office of the Lieutenant Governor:

Josh Applebee, Chief of Staff
Kady Levale, Notary Administrator
April Simpson, Regulations and Initiatives Specialist

IN TESTIMONY WHEREOF, I have
signed and affixed the Seal of the State of
Alaska, in Juneau, on December 11th,
2018.

---------------------------------------------------

KEVIN MEYER
LIEUTENANT GOVERNOR
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Chapter 40. State Medical Board.

The emergency amendment to 12 AAC 40.943 is made permanent and that section is further
amended to read:

12 AAC 40.943. Standard of practice for telemedicine. (a) The guiding principles for
telemedicine practice in the American Medical Association (AMA), Report 7 of the Council on
Medical Service (A-14), Coverage of and Payment for Telemedicine, dated 2014, and the
Federation of State Medical Boards (FSMB), Mode! Policy for the Appropriate Use of
Telemedicine Technologies in the Practice of Medicine, dated April 2014, are adopted by
reference as the standards of practice when providing treatment, rendering a diagnosis,
prescribing, dispensing, or administering a prescription or controlled substance without first
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conducting an in-person physical examination under AS 08.64.364. Lowercant V)
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THE GOVERNOR@F THIS STATE UNDER AS 26.23.020], an appropriate licensed health

care provider need not be present with the patient to assist a physician or physician assistant with
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examination, diagnosis, and treatment if the physician 0rﬁ)hysician-assistalﬁ_]is prescribing,
.8 :

dispensing, or administering buprenorphine to initiate treatment for opioid use disorder and the
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physician or physician assistant
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(1)is aE)rug Addiction Treatment Act (DATA:)Iwaived practitionelrv;
’ »
(2) documents all attempts to conduct a physical examination under
AS 08.64.364(b) and the reason why the examination cannot be performed; and

(3) requires urine or oral toxicology screening as part of the patient’s medication

adherence plan. (Eff. 10/8/2017, Register 224; am 5/5/2020, Register 234; am 4 4 70 | oo
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MEMORANDUM State of Alaska

Department of Law
To:  The Honorable Kevin Meyer Date:  August 14, 2020
Lieutenant Governor

File No.: 2020200365

Tel. No.:  465-3600

From:  Steven C. Weaver SCW Re:  State Medical Board emergency
Senior Assistant Attorney General regulations made permanent re:
Legislation and Regulations Section telemedicine (12 AAC 40.943)

The Department of Law has reviewed, against the statutory standards of the
Administrative Procedure Act, the attached emergency regulations that the State Medical Board
intends to make permanent with further amendments. Based upon our review, we find no legal
problems. I have reviewed this project under a delegation of authority dated March 23, 2020
from the regulations attorney.

As explained in this memorandum, the emergency regulations were adopted on April 30,
2020, and were filed and took effect on May 5, 2020; the emergency regulations were readopted
with a small amendment on May 11, 2020, were filed on May 12, 2020, and had the same May 5,
2020 effective date. All of the emergency regulations will expire on September 1, 2020 unless
made permanent.

This memorandum constitutes the written statement of approval under AS 44.62.060(b)
and (c) that authorizes your office to file the attached regulations. The regulations were adopted
by the State Medical Board after the close of the public comment period. In response to the
COVID-19 pandemic, the regulations relax telemedicine requirements to allow a physician or
physician assistant to examine, diagnose, and treat a patient for an opioid use disorder without a
healthcare provider present with the patient, during a disaster emergency declared by the
governor.

The May 1, 2020 certification of adoption order for the emergency regulations, the
May 11, 2020 certification of adoption order for the emergency regulations, the May 10, 2020
public notice, the May 14, 2020 supplemental public notice, the July 27, 2020 certification of
compliance, and the July 27, 2020 certification of adoption order all state that this action is not
expected to require an increased appropriation. Therefore, a fiscal note under AS 44.62.195 is
not required.

The State Medical Board originally adopted 12 AAC 40.943(b) by emergency action on
April 30, 2020. Those regulations were filed and took effect May 5, 2020, with an expiration
date of September 1, 2020 under AS 44.62.260. Owing in part to confusion about whether



Honorable Kevin Meyer, Lieutenant Governor August 14, 2020
File No. 2020200365 Page 2 of 2

AS 44.62.260 or a governor's disaster declaration under AS 26.23.020 set the duration of the
emergency regulations, the State Medical Board proposed a minor amendment to add "or oral"
after "urine" in 12 AAC 40.943(b)(3) to the emergency regulations.

On May 7, 2020, the board adopted that change with the rest of 12 AAC 40.943(b) as a
single set of emergency regulations, and issued a supplemental public notice under AS 44.62.190
stating that the board intended to make the emergency regulations permanent. So that all the
emergency regulations would have a single effective date, and thus a single expiration date if not
made permanent, the regulations attorney requested that the lieutenant governor's office file the
regulations with the original May 5, 2020 effective date. To bump the effective date beyond the
original effective date would raise questions as to whether the State Medical Board's emergency
regulations were in compliance with AS 44.62.260. On the other hand, to allow the two-word
amendment to survive beyond the expiration date of the rest of the regulations would lead to a
useless result.

After the existing editor's note for 12 AAC 40.943 we have inserted a new paragraph to
explain the effective date and expiration date of the emergency regulations. We have also made
some technical corrections to conform the regulations in accordance with AS 44.62.125. The
editor's note text and corrections are shown on the attached copy of the regulations.

SCW

cc w/enc: Richard Wein, M.D., Chair
State Medical Board
(via e-mail through Sher Zinn)

Amy Demboski, Assistant Commissioner and Regulations Contact
Department of Commerce, Community, and Economic Development

Alysia Jones, Executive Administrator, State Medical Board
Division of Corporations, Business, and Professional Licensing
Department of Commerce, Community, and Economic Development

Sher Zinn, Regulations Specialist
Division of Corporations, Business, and Professional Licensing
Department of Commerce, Community, and Economic Development

Megyn Weigand, Assistant Attorney General
Commercial, Fair Business, and Child Support Section



NOTICE OF ADOPTION OF EMERGENCY REGULATION
OF THE STATE MEDICAL BOARD

BRIEF DESCRIPTION: The State Medical Board adopted emergency regulations regarding
telemedicine.,

On April 30, 2020, the State Medical Board adopted, as emergency regulations, changes in 12 AAC 40 of
the Alaska Administrative Code dealing with telemedicine, including the following:

12 AAC 40.943. Standards of practice for telemedicine, is being amended to allow a physician or
physician assistant to examine, diagnose and treat a patient for an opioid use disorder without a
healthcare provider present with the patient, during a public health emergency disaster declared by the
governor under AS 26.23.020.

The emergency regulation took effect May 5, 2020, and will expire September 1, 2020. The State Medical
Board does not intend to make the emergency regulations filed May 5, 2020, permanent.

A copy of the emergency regulation is available on the Alaska Online Public Notice System and
by contacting Sher Zinn at (907) 465-1049 or RegulationsAndPublicComment(@alaska.gov, or
go to https://www.commerce.alaska.gov/web/portals/5/pub/MED-0520-Regs.pdf.

Statutory authority: AS 08.64.100; AS 08.64.101; AS 08.64.364

Statutes being implemented, interpreted, or made specific: AS 08.64.100; AS 08.64.101; AS
08.64.364

Fiscal information: The regulation is not expected to require an increased appropriation.

Date: \5/ 00417&7?0 (Ybeve Bz
Sher Zinn, Regu}dtions Specialist
Division of orations, Business and

Professional Licensing

For each occupation regulated under the Division of Corporations, Business and Professional Licensing,
the Division keeps a list of individuals or organizations who are interested in the regulations of that
occupation. The Division automatically sends a Notice of Proposed Regulations to the parties on the
appropriate list each time there is a proposed change in an occupation's regulations in Title 12 of the
Alaska Administrative Code. If you would like your address added to or removed from such a list, send
your request to the Division at the address above, giving your name, either your e-mail address or mailing
address (as you prefer for receiving notices), and the occupational area in which you are interested.

ADDITIONAL REGULATION NOTICE INFORMATION
(AS 44.62.190(d))

Adopting agency: State Medical Board — Department of Commerce, Community, and Economic
Development, Division of Corporations, Business and Professional Licensing.

General subject of regulation: Telemedicine.

Citation of regulation: 12 AAC 40.943.



10.

11.

Department of Law file number:

Reason for the proposed action: Emergency regulations dealing with the declared public health
emergency for the COVID 19 pandemic.

Appropriation/Allocation: Corporations, Business and Professional Licensing — #2360.

Estimated annual cost to comply with the proposed action to:
A private person: None known.

Another state agency: None known.

A municipality: None known.

Cost of implementation to the state agency and available funding (in thousands of dollars):
No costs are expected in FY 2020 or in subsequent years.

The name of the contact person for the regulation:

Alysia Jones, Executive Administrator

State Medical Board

Division of Corporations, Business and Professional Licensing
Telephone: (907) 465-6243

E-mail: alysia.jones@alaska.gov

The origin of the proposed action: State Medical Board.
Date: \5/ & /A&Ad Prepared by: Mé'x \_‘/i.z/,t/x__.,

Sher Zinn 5/
Regulations Specialist




SUPPLEMENTAL NOTICE OF ADOPTION OF EMERGENCY
REGULATION OF THE STATE MEDICAL BOARD

BRIEF DESCRIPTION: The State Medical Board adopted emergency regulations regarding
telemedicine.

On May 7, 2020, the State Medical Board adopted, as emergency regulations, changes in 12 AAC 40 of the
Alaska Administrative Code dealing with telemedicine, including the following:

12 AAC 40.943. Standards of practice for telemedicine, is being amended to allow a physician or
physician assistant to examine, diagnose and treat a patient for an opioid use disorder without a
healthcare provider present with the patient, during a public health emergency disaster declared by the
governor under AS 26.23.020.

The emergency regulation took effect May 5, 2020, and will expire September 1, 2020 unless made
permanent. The State Medical Board intends to make the emergency regulations permanent.

This is a SUPPLEMENTAL NOTICE adding to the NOTICE OF ADOPTION OF EMERGENCY
REGULATION OF THE STATE MEDICAL BOARD that was issued May 10, 2020. This
SUPPLEMENTAL NOTICE is being issued because the State Medical Board, during its May 7, 2020
teleconference meeting, made amendments to its initial regulations addressed in the May 10, 2020 NOTICE
OF ADOPTION OF EMERGENCY REGULATION: regulations that the board initially adopted at the
board’s April 30, 2020 meeting, that the lieutenant governor’s office filed on May 5, 2020; and that the
May 10, 2020 NOTICE OF ADOPTION stated were not going to be made permanent. The State Medical
Board is issuing this SUPPLEMENTAL NOTICE to announce the adoption of all the amendments to 12
AAC 40.943, those made at the board’s April 30, 2020 meeting and those made at the May 7, 2020 meeting,
to announce that the board intends to make all of the regulations permanent, and to open a written comment
period regarding the amended regulation changes.

You may comment on the proposed regulation changes, including the potential costs to private persons of
complying with the proposed changes, by submitting written comments to Sher Zinn, Regulations
Specialist, Division of Corporations, Business and Professional Licensing, P.O. Box 110806, Juneau, AK
99811-0806. Additionally, the Board will accept comments by facsimile at (907) 465-2974 and by
electronic mail at RegulationsAndPublicComment@alaska.gov. Comments may also be submitted through
the Alaska Online Public Notice System by accessing this notice on the system at
http://notice.alaska.gov/198186, and using the comment link. The comments must be received not later
than 4:30 p.m. on June 16, 2020. Comments received after this deadline will not be considered by the
Board.

You may submit written questions relevant to the proposed action to Sher Zinn, Regulations Specialist,
Division of Corporations, Business and Professional Licensing, P.O. Box 110806, Juneau, AK 99811-0806
or by e-mail at RegulationsAndPublicComment(@alaska.gov. The questions must be received at least 10
days before the end of the public comment period. The Board will aggregate its response to substantially
similar questions and make the questions and responses available on the Alaska Online Public Notice
System and on the Board’s website at
https://www.commerce.alaska.gov/web/cbpl/Professional Licensing/StateMedicalBoard.aspx. The Board
may, but is not required to, answer written questions received after the 10-day cut-off date and before the
end of the comment period.

If you are a person with a disability who needs a special accommodation in order to participate in this
process, please contact Sher Zinn at (907) 465-1049 or RegulationsAndPublicComment(@alaska.gov, no
later than June 9, 2020, to ensure that any necessary accommodation can be provided.




A copy of the emergency regulation is available on the Alaska Online Public Notice System and by
contacting Sher Zinn at (907) 465-1049 or RegulationsAndPublicComment(@alaska.gov, or go to
https://www.commerce.alaska.gov/web/portals/5/pub/M EDEmergencyRegsFiled.pdf.

After the public comment period ends, the Board will either adopt the proposed regulation changes or other
provisions dealing with the same subject, without further notice, or decide to take no action. The language
of the final regulations may be different from that of the proposed regulations. You should comment
during the time allowed if your interests could be affected. Written comments and questions received
are public records and are subject to public inspection.

Statutory authority: AS 08.64.100; AS 08.64.101; AS 08.64.364

Statutes being implemented, interpreted, or made specific: AS 08.64.100; AS 08.64.101; AS
08.64.364

Fiscal information: The regulation is not expected to require an increased appropriation.

Date: <5, // 5’/;)7&%& _.%C N
Sher Zinn, Regyfations Specialist
Division of Corporations, Business and
Professional Licensing

For each occupation regulated under the Division of Corporations, Business and Professional Licensing,
the Division keeps a list of individuals or organizations who are interested in the regulations of that
occupation. The Division automatically sends a Notice of Proposed Regulations to the parties on the
appropriate list each time there is a proposed change in an occupation's regulations in Title 12 of the
Alaska Administrative Code. If you would like your address added to or removed from such a list, send
your request to the Division at the address above, giving your name, either your e-mail address or mailing
address (as you prefer for receiving notices), and the occupational area in which you are interested.

ADDITIONAL REGULATION NOTICE INFORMATION
(AS 44.62.190(d))

Adopting agency: State Medical Board — Department of Commerce, Community, and Economic
Development, Division of Corporations, Business and Professional Licensing.

General subject of regulation: Telemedicine.
Citation of regulation: 12 AAC 40.943.
Department of Law file number: 2020200365

Reason for the proposed action: Emergency regulations dealing with the declared public health
emergency for the COVID 19 pandemic.

Appropriation/Allocation: Corporations, Business and Professional Licensing — #2360.

Estimated annual cost to comply with the proposed action to:
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11.

A private person: None known.
Another state agency: None known.
A municipality: None known.

Cost of implementation to the state agency and available funding (in thousands of dollars):
No costs are expected in FY 2020 or in subsequent years.

The name of the contact person for the regulation:

Alysia Jones, Executive Administrator

State Medical Board

Division of Corporations, Business and Professional Licensing
Telephone: (907) 465-6243

E-mail: alysia.jones(@alaska.gov

The origin of the proposed action: State Medical Board.

Date: 6// & /7'])0.430 Prepared by: ,/%z.fm/u

Sher Zinn (
Regulations Specialist



ANCHORAGE DAILY NEWS

AFFIDAVIT OF PUBLICATION ¢z,

Account #: 268972 ST OF AK/DEC/OCCU
Attention To: ATTN TO: JUN MAIQUIS
PO BOX 110806, JUNEAU, AK 99811

Order #: W0015166

STATE OF ALASKA
THIRD JUDICIAL DISTRICT

Lisi Misa being first duly sworn on oath deposes
and says that she is a representative of the An-
chorage Daily News, a daily newspaper. That
said newspaper has been approved by the Third
Judicial Court, Anchorage, Alaska, and it now
and has been published in the English language
continually as a daily newspaper in Anchorage,
Alaska, and it is now and during all said time
was printed in an office maintained at the afore-
said place of publication of said newspaper.
That the annexed is a copy of an advertisement
as it was published in regular issues (and not in
supplemental form) of said newspaper on

05/10/2020

and that such newspaper was regularly distrib-
uted to its subscribers during all of said period.
That the full amount of the fee charged for the
foregoing publication is not in excess of the rate
charged private individuals.

A

Subscribed and sworn to before me
this 18th day of May 2020.

Signed

tary Public in and for

/T/hc State of Alaska. 42 v
/'Third Division Ja

Anchorage, Alaska

MY COMMISSION EXPIRES

e

Cost: $263.98

NOTICE OF ADOPTION OF EMERGENCY REGULATION
OF THE STATE MEDICAL BOARD

On April 30, 2020, the State Medical Board adopted, as emergency
regulations, changes in 12 AAC 40 of the Alaska Administrative
Code dealing with telemedicine, including the following:

12 AAC 40.943. standards of practice for telemedicine, is
being amended to allow a physician or physician assistant to
examine, diagnose and treat a patient for an opioid use disorder
without a healthcare provider present with the patient, during a
pgbzl,ig gg%l% emergency disaster declared by the governor under
A .23.020.

The emergency regulation took effect May 5, 2020, and will expire
September 1, 2020. The State Medical Board does not intend to
make the emergency regulations, filed on May 5, 2020, permanent.

A copy of the emergency regulation is available on the Alaska
Online Public Notice System and by contacting Sher Zinn at (907)
465-1049 or RegulationsAndPublicComment@alaska.gov, or go
to https://www.commerce.alaska.gov/web/portals/5/pub/MED-
0520-Regs.pdf.

Statutory authority: AS 08.64.100; AS 08.64.101; AS 08.64.364

Statutes being implemented, interpreted, or made specific:
AS 08.64.100; AS 08.64.101; AS 08.64.364

Fiscal information: The regulation is not expected to require an
increased appropriation.

Date: 5/8/2020

/s/ Sher Zinn, Regulations Specialist
Division of Corporations, Business and
Professional Licensing

For each occupation regulated under the Division of Corporations,
Business and Professional Licensing, the Division keeps a list of
individuals or organizations who are interested in the regulations
of that occupation. The Division automatically sends a Notice of
Proposed Regulations to the parties on the appropriate list each
time there is a proposed change in an occupation’s regulations in
Title 12 of the Alaska Administrative Code. If you would like your
address added to or removed from such a list, send your request
to the Division at the address above, giving your name, either your
e-mail address or mailing address (as you prefer for receiving
notices), and the occupational area in which you are interested.

Published: May 10, 2020




ANCHORAGE DAILY NEW&

AFFIDAVIT OF PUBLICATION

Account #: 268972 ST OF AK/DEC/OCCU 0,,,%
Attention To: ATTN TO: JUN MAIQUIS Mg or(_br
PO BOX 110806, JUNEAU, AK 99811 pfo@ss_{”o
w fr)
Order #: W0015271 Cost: $557.8 "

STATE OF ALASKA
THIRD JUDICIAL DISTRICT

Lisi Misa being first duly sworn on oath deposes
and says that she is a representative of the An-
chorage Daily News, a daily newspaper. That
said newspaper has been approved by the Third
Judicial Court, Anchorage, Alaska, and it now
and has been published in the English language
continually as a daily newspaper in Anchorage,
Alaska, and it is now and during all said time
was printed in an office maintained at the afore-
said place of publication of said newspaper.
That the annexed is a copy of an advertisement
as it was published in regular issues (and not in
supplemental form) of said newspaper on

05/14/2020

and that such newspaper was regularly distrib-
uted to its subscribers during all of said period.
That the full amount of the fee charged for the
foregoing publication is not in excess of the rate

charged private indivi 4

~J

Signed

Subscribed and sworn to before me
this 18th day of May 2020,

L ASKA
% -‘j (§ --L
/ Public in and for - g
The'State of Alaska.
Third Division
Anchorage, Alaska

MY COMMISSION EXPIRES

N
Va4

SUPPLEMENTAL NOTICE OF ADOPTION OF EMERGENCY
REGULATION OF THE STATE MEDICAL BOARD

7, 2020, the State Medical Board adopled, &5 emergency
rssu lians, chm\gl.'s In 12 AAC 40 of the Alaska Adimiinistrative
Code dealing with 8 the i i3

12 AAC 40,943. Standards of praciice for telemedicing, Is belng
amended to allow a physlclan or phrslclan assistant 1o examine,
diagnose and treat a patient for an opiold use disorder without a
healthcare provider present with me patlient, during a public health
emergency disaster declared by the governor under AS 26.23.020.

The eme:gnrl:\r W%ﬂnunn 100k effect May 5, 2020, and will expire
Seplem! mate permanent. Tho State Medical
Board Intenus 1o make (he emergency regulatlons permanent.

This s & SUPPLEMENTAL NOTICE adding 1o the NOTICE OF
AROPTION OF EMERGENCY REGULATION OF THE STATE MEDICAL
BOARD thal was issund May 10, 2020. This SUPPLEMENTAL NOTICE
Is helrﬁ issued because the State Medical Board, during its May
7, 2020 teleconference munllng made amendments to its lnlllal
1egulations addressed In the 10, 2020 NOTICE OF ADOPTION
OF EMERGENCY REGuU\IM‘JN T S.flnliuns that the board Initiak
adopled al the board's April 30, 21 omzellng that the lieytenan|
gwmmrs office fied on M. and that the May 10,
NOTICE OF ADOPTION s ated wem 1ol golng to be mado
ermanent. The State Medical Board Is lssurr:g this SUPPLEMENTAL
TICE (o announce the adoplion of all the ammdnn.-nls o 12
AAC 4D.943, those made at the board's April 30, 2020 meeting and
those madg at the May 7, 2020 nmt m announce thal the
board Intends to make all of he regL permanent, and to
i a wrlilen comment period regatdlng tha amended m,gulalinrl
changes.

changes,
lncludi tl:n nnlenllnl ccsls 1o plivate persons of complyin
wilh "rl‘g mnosm'l :Imnge by submiiling written cumrnunl§
n % ciplisl, Division r.ll Corporalions,
Business and Prolessional Licen |slns‘ PO Box 110 Juneau,
AK  99811-0806, Addil ully the Board will accept commants
hy lacsimile: at (907} A465.2974 and elecironic mall . at
RegulationsAndeu I:Cummlﬂalaska gov. Comments may also
ha submiiled lhrnush the Alaska Onfine Public Notice System
this notice on the system al hilp:/motice akaskn,
1198186 antd using the comment fink, The comments must
e receivd not later than 430 p.m. on June 16, 2020. Comments
received aller this deadline will not be considered by (he Board

You may suhlnil written questlons refevant to the proposed action
to Sher Z ulalions lalist, Division of Corporations;
Business nn Plo nsslunnl censing, PO Box 110806, Juneau,
AK 99811 re mail at RegulationsAndPublicCommenta
nlaska mr IIw LI‘L‘Sl ons must be received at least 10 days before
the end of the uulic:nnunemprxlod The Board will nggmgaln Its
response Lo substantially similar questions snd make the questions
and responses avaliable on the Alaska Online Public Notlce System
ind oh e Board’s webslle al hups://www.ocommerce alaska,
% oviweb/cpl/Professionallicensing/StateMedicalBoard, aspx,

he Aoard may, but is pot required 1o, answer wrilten questions
recelved arlol flte 10-day cut-off date and before 1he end of the
cotnment peiiod

Il you are a person with a disabilily who needs a speclal

aocummudnllunlnmderlouarll:lpnlolnt Ismocnsshplnasuonlacl

Sher 2inn al (907) 4651049 or RegulationsAndPublictomment®

n uslu\ ROV, no later ll’lgl‘l]ll‘l!! 9, 2020, to ensure that any necessary
can be

A copy of the emergency regulation is avaliable on (e Alaska
Online’ Publlc Notice s;slem antd by mﬂlantm Sher ?.im\ at
(907) 4 51049
of su 1o hitps .Mww alaska webyy il
MED! mersnrmess Tled pdl.

Aler the public comment period endsir:ll:e Board will uiIhEr nd l.
i3

the same sublect, without further nollcn ar de:ldc Io !:ie no
action, The of the final fons may be ram
that of the proposed regutations. You should compment during the
time aliowet I your Interests could be affected. Written cnmmnrlls
and questions received are public records and are subject

putilic inspection.

Statutory authority: AS 08.64.100; AS 08.64.101; AS 0B.64.364

Statutes belng Implemented, Intergreted or made specific:
AS 08.64.100; AS 08.64.101; AS 08.64

Fiscal Informatlon: The regulation is not expected to require an
Increased appropriation.

gat? fsémlzgzo

S rin,

Il{gulallcns Speclalist
Division of Corpotations, Business and
Professional Licensing

For each ot ton regulated under the Division of Corporation
Business andwg?ofussluna! ur:cnsing_ the Divislon keepsp‘g fist ‘:l'

who in the
af that cu:cupaum The Division sutolnatlcslly sends a Nollce of
Propased Ilegm.'llinns to the parties on the uwpflule list each
time there is a change In an occupation’s regufations In
Titie 12 of the Alaska Administrative Code. I you would like your
ddress added o or removed Trom such a Nist, send your request

1o the Division at the address above, giving your name, either Fﬂ
c-mial address or nalling address {as you prefer for recelving
notlces), and the occupational area In which you are interested.

Published: May 14, 2020




AFFIDAVIT OF NOTICE OF ADOPTION
OF EMERGENCY REGULATION
AND FURNISHING OF ADDITIONAL INFORMATION

I, Sher Zinn, Regulations Specialist, of the Department of Commerce, Community, and
Economic Development, Division of Corporations, Business and Professional Licensing, being
sworn, state the following:

As required by AS 44.62.250, notice of the May 5, 2020 emergency changes to 12 AAC 40,
dealing with telemedicine, has been given under AS 44.62.190(a) by being

(1) published in a newspaper or trade publication;
(2) furnished to every person who has filed a request for notice of proposed action with
the state agency;
(3) furnished to appropriate state officials;
(4) furnished to interested persons;
(5) furnished to the Department of Law, along with a copy of the regulation;
(6) electronically transmitted to incumbent State of Alaska legislators;
(7) posted on the Alaska Online Public Notice System: as required by
AS 44.62.175(a)(1) and (b) and 44.62.190(a)(1)
As required by AS 44.62.190, additional regulation notice information regarding the May 14,
2020 emergency changes to the regulation described above has been furnished to interested
persons and furnished to those in (2), (4) and (6) of the list above. The additional regulation
notice information also has been posted on the Alaska Online Public Notice System.

Date: é[)”/& 00

\—/%/} ‘-i{—‘ﬁ—"‘)ﬁ--’v'“‘—‘J

Sher Zinn, Regmlati(y”Specialist

Subscribed and sworn to before me at Docean, Rlaska on
Q,/ 32 {/z.om

a N A S
‘.u'“'"n' d_bﬂ.wi _.Z(Lux

o O s ;6;’.(&2'{? ‘. No@ry Public in and for the State of Alaska

Trpgyuant



STATE OF ALASKA )
) ss.

FIRST JUDICIAL DISTRICT )

AFFIDAVIT OF AGENCY RECORD OF PUBLIC COMMENT

I, Sher Zinn, Regulations Specialist, of the Department of Commerce, Community, and Economic
Development, Division of Corporations, Business and Professional Licensing, being sworn, state

the following:

In compliance with AS 44.62.215, the State Medical Board has kept a record of its use or rejection
of factual or other substantive information that was submitted in writing as public comment and that
was relevant to the accuracy, coverage, or other aspect of the State Medical regulations on dealing

with telemedicine.

Date: 7444800

v@é/é,éfkt. \_{b%;.___/

Sher Zinn, Re,gﬁfations Specialist

Subscribed and sworn to before me at \ ; ;mg 3) ,_Bla;ka on
17242020 :
(date)

“|Illlll"‘ (( ~4 \
3 “loene Syt Y h&ﬂlﬂ ._45 N A \_,QA
>

Ngtary Public in and for the State of Alaska

"
s 55 % - ) ;
N % % y commission expires: (19 | o5& ce.
.. o
n



AFFIDAVIT OF STATE MEDICAL BOARD ACTION

I, Alysia Jones, for State Medical Board, under penalty of perjury, state the following:

The attached motion dealing with telemedicine, was passed by the State Medical Board during
its July 23, 2020 meeting.

There is no notary public or other official empowered to administer oaths available to notarize
this document as a result of social distancing requirements implemented statewide.

I certify under penalty of perjury that the foregoing is true.

Date: 7/27/2020 Sa:usb-nnnd by:
Alysia Jones
ADBAD198FT30488B.
(password-protected electronic signature)
Alysia Jones, Executive Administrator
State Medical Board
State of Alaska

Juneau, Juneau City and Borough



Excerpt from July 23, 2020, State Medical Board Teleconference:

The Chair stated that the board reviewed the public comments relating to proposed changes to 12 AAC
40.943 at their July 9" meeting and determined the comments warranted a separate, more in-depth
discussion at a future meeting.

Additionally, the board determined there is no additional cost to the public for the proposed
regulations.

On a motion duly made by Dr. Daugherty, seconded by Dr. Freeman, and approved by the
majority, the Board revised the proposed changes, new subsection (b) of 12 AAC 40.943 Standards of
Practice for Telemedicine by implementing the following amendments:

Strike “Declared by the Governor of this state under AS 26.23.020” and replace with “During a
disaster emergency”

Dr. Daugherty, Dr. Freeman, Dr. Gay, Ms. Mielke, and Dr. Wein vote “Yes”, Mr. Boswell voted “No”.
Motion carried.



FINDING OF EMERGENCY

The State Medical Board finds that an emergency exists and that the attached regulation changes
are necessary to 12 AAC 40.943, dealing with telemedicine, for the immediate preservation of the
public peace, health, safety, or general welfare. The facts constituting the emergency include the
following:

The recent regulation allowing the initiation of medication assisted treatment via
telemedicine was found too restrictive and an amendment was necessary to avoid a
negative health impact on the public by decreasing access to and engagement with
treatment during this public health emergency caused by the COVID-19 pandemic.

ORDER CERTIFYING ADOPTION

I certify that the State Medical Board, under the authority of AS 08.64.100, AS 08.64.101, and
AS 08.64.364, adopted at its May 7, 2020 teleconference meeting the attached two pages of
regulation changes as an emergency regulation to take effect immediately upon filing by the
lieutenant governor, as provided in AS 44.62.180(3).

This action is not expected to require an increased appropriation.

DATE: 5/11/2020
Juneau, Alaska

Digitally signed by Alysia D, Jones

AIySia D- Jones Date: 2020.05.11 16:30:27 -08°00'

Alysia Jones, Executive Administrator
State Medical Board

,p%,\ Gnpaoh  for FILING CERTIFICATION
[, Kevin Meyer, Licutenant Governor for the State of Alaska, certify that on m WVUL
|2 , 2020, at _[ Y 7 f_.m., [ filed the attached regulations according to the

provisions of AS 44.62.

%
Kevin Meyer, Lietitenant Governor

Effective: MM}I g. Jo70
Register: 2774 .{U\W\\J 7070 .

Expires S¢yplombver 15 7070
unless made “permanent”
by the adopting agency



FOR DELEGATION OF THE LIEUTENANT GOVERNOR’S AUTHORITY

I, KEVIN MEYER, LIEUTENANT GOVERNOR OF THE STATE OF ALASKA,
designate the following state employees to perform the Administrative Procedures Act
filing functions of the Office of the Lieutenant Governor:

Josh Applebee, Chief of Staff
Kady Levale, Notary Administrator
April Simpson, Regulations and Initiatives Specialist

IN TESTIMONY WHEREOF, I have
signed and affixed the Seal of the State of
Alaska, in Juneau, on December 11th,
2018.

----------------------------------------------------

KEVIN MEYER
LIEUTENANT GOVERNOR




EMERGENCY REGULATIONS

Register %“l, Au4_ 2020 PROFESSIONAL REGULATIONS

Chapter 40. State Medical Board.

12 AAC 40.943 is amended to read:

12 AAC 40.943. Standard of practice for telemedicine. (a) The guiding principles for
telemedicine practice in the American Medical Association (AMA), Report 7 of the Council on
Medical Service (A-14), Coverage of and Payment for Telemedicine, dated 2014, and the
Federation of State Medical Boards (FSMB), Model Policy for the Appropriate Use of
Telemedicine Technologies in the Practice of Medicine, dated April 2014, are adopted by
reference as the standards of practice when providing treatment, rendering a diagnosis,
prescribing, dispensing, or administering a prescription or controlled substance without first
conducting an in-person physical examination under AS 08.64.364.

(b) During a public health emergency disaster declared by the governor of this state

under AS 26.23.020, an appropriate licensed health care provider need not be present with

the patient to assist a physician or physician assistant with examination, diagnosis, and

treatment if the physician or physician-assistant is prescribing, dispensing, or

administering buprenorphine to initiate treatment for opioid use disorder and the

physiecian or physician assistant

(1) is a Drug Addiction Treatment Act (DATA) waived practitioner;

(2) documents all attempts to conduct a physical cxamination under AS

08.64.364(b) and the reason why the examination cannot be performed; and

(3) requires urine or oral toxicology screening as part of the patient’s

medication adherence plan. (Eff. 10/8/2017, Register 224; am 5/5 1207, Register

23th

Adopted 5/7/2020 [




EMERGENCY REGULATIONS

Register Zéfi, dwl% 2020 PROFESSIONAL REGULATIONS

Authority:  AS 08.64.100 AS 08.64.101 AS 08.64.364

Adopted 5/7/2020 2



