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ORDER ADOPTING CHANGES TO REGULATIONS
OF THE DEPARTMENT OF COMMERCE, COMMUNITY
AND ECONOMIC DEVELOPMENT
DIVISION OF BANKING AND SECURITIES

Appendix J

The attached 15 pages of regulations, dealing with deferred deposit advances 3 AAC 11
are adopted and certified to be a correct copy of the regulation changes that the Division
of Banking and Securities adopts under the authority of AS 06.50.600 and after
compliance with the Administrative Procedure Act (AS 44.62), specifically including
notice under AS 44.62.190 and 44.62.200 and opportunity for public comment under
AS 44.62.210.

This action is not expected to require an increased appropriation.
Although no public comments were received, the Division of Banking and
Securities paid special attention to the cost to private persons of the regulatory

action being taken.

The regulation changes adopted under this order take effect on the 30th day after they
have been filed by the lieutenant governor, as provided in AS 44.62.180.

Date: Adyember 6/_ HO) 9

Fatiee s Lidele A
Patrice Walsh, Director
Division of Banking and Securities

‘Pﬂ’\’;\ Srmpson Lo FILING CERTIFICATION
I,,\Kevin Meyer, Lieutenant Governor for the State of Alaska, certify that on
N wvem\oey Z\C‘- ,20\4 | at(0:24 am., I filed the attached regulations
according to the provisions of AS 44.62.040 - 44.62.120. |
Yo Kevin Meyer ' ’
Lieuter_lant Governor

Effective:  Veewvoer 2\ Z0\9| .

Register: Zgzif&ﬂ%f{\) 2520 -



FOR DELEGATION OF THE LIEUTENANT GOVERNOR’S AUTHORITY

[, KEVIN MEYER, LIEUTENANT GOVERNOR OF THE STATE OF ALASKA,
designate the following state employees to perform the Administrative Procedures Act
filing functions of the Office of the Lieutenant Governor:

Josh Applebee, Chief of Staff
Kady Levale, Notary Administrator
April Simpson, Regulations and Initiatives Specialist

IN TESTIMONY WHEREOF, I have
signed and affixed the Seal of the State of
Alaska, in Juneau, on December 11th,
2018.

KEVIN MEYER
LIEUTENANT GOVERNOR
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The authority citation for 3 AAC 01.210 is changed to read:

Authority:  AS 06.05.005 AS 06.15.010 [AS 06.30.030]
[AS 06.05.015(11)] AS 06.20.340 AS 06.50.550
AS 06.05.075 [AS 06.30.025]

The authority citation for 3 AAC 01.220 is changed to read:

Authority:  AS 06.05.005 AS 06.15.010 [AS 06.30.030]
[AS 06.05.015(11)] AS 06.20.340 AS 06.50.550
AS 06.05.075 [AS 06.30.025]

3 AAC 11.010 is repealed and readopted to read:

3 AAC 11.010. Deferred deposit advances applications. (a) To apply for a deferred
deposit license under AS 06.50.010, an applicant must submit a separate application to the
department through the registry for each physical location, Internet website, and software
application through which the applicant conducts business. In addition to the information
required under AS 06.50.030, the application must contain

(1) a complete Form MU1;

(2) a complete Form MU?2 for each control person and office manager;

(3) the applicant’s current business license issued under AS 43.70;

(4) for an applicant that is a corporation, a limited liability company, a
partnership, or another entity,

(A) abrief description of the structure or organization of the applicant,
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including any parent or subsidiary of the applicant, and whether any parent or subsidiary
is publicly traded,

(B) documentation of the business organization and authorization
required under (b) through (e) of this section; and

(C) a copy of the current filing, with the department division overseeing
corporations, that designates the registered agent in the state;

(5) a copy of the business name registration form for the legal name of the
applicant, submitted to and stamped "received" by the department division overseeing
corporations;

(6) if the applicant is applying for the use of one or more other trade names on
the Form MU1, a copy of the business name registration form for each other trade name,
submitted to and stamped "received" by the department division overseeing corporations;

(7) satisfactory proof that the person holds at least $25,000 in cash assets for each
location engaging in deferred deposit activity;

(8) proposed and current instruments that are related to advance transactions for
the purpose of investigating compliance with AS 06.50, other state law, and federal law
requirements, including

(A) the advance agreement;

(B) the disclosure statements required under AS 06.50 and under Federal
law;

(C) the maximum advance terms and fees;

(D) the required fee notice and descriptions of where the notice will be

posted in each location; and
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(E) other documents used in the regular course of business;

(9) a fully executed bond as required under AS 06.50.040, to be submitted
electronically through the registry;

(10) a written summary of the applicant and each control person's personal
history, on a form prescribed by the registry, to demonstrate the qualifications required under
AS 06.50.020(a)(2) and authorization for the registry and the department to obtain information
related to administrative, civil, or criminal findings by a governmental jurisdiction; and

(11) other information the department reasonably requires with respect to the
applicant.

(b) If the applicant is a corporation, in addition to the requirements in (a) of this section,
the applicant must submit through the registry a certified copy of

(1) complete and current articles of incorporation and bylaws, and a certificate of
good standing issued by the domestic state; and

(2) if the corporation is not organized in this state, the corporation’s certificate of
authority to transact business in this state.

(c) If the applicant is a limited liability company, in addition to the requirements in (a) of
this section, the applicant must submit through the registry a certified copy of

(1) complete and current articles of organization and operating agreement, and a
certificate of good standing issued by the domestic state; and

(2) the limited liability company’s certificate of registration in this state, required
before transacting business in this state, if the limited liability company is not organized in this

state.
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(d) If the applicant is a limited partnership, in addition to the requirements in (a) of this
section, the applicant must submit through the registry a certified copy of
(1) the complete and current certificate of limited partnership and the partnership
agreement, and a certificate of good standing issued by the domestic state; and
(2) the limited partnership’s certificate of registration in this state, required
before transacting business in this state, if the limited partnership is not organized in this state.
(e) If the applicant is a limited liability partnership, in addition to the requirements in (a)
of this section, the applicant must submit through the registry a certified copy of
(1) the complete and current certificate of qualification and the partnership
agreement, and a certificate of good standing issued by the domestic state; and
(2) the limited liability partnership’s statement of foreign qualification required
before transacting business in this state, if the limited liability partnership is not organized in this
state,
(f) If the answer to any of the disclosure questions on the Form MU or Form MU2 is
"yes," the applicant must provide complete details in writing of each event or proceeding,
including, as applicable, the name and location of the court, the docket or case number, the status
and summary of the event or proceeding, and a copy of an applicable charge, order, or consent
agreement submitted through the registry.
(g) To obtain and maintain a license under AS 06.50 a person must comply with all
requirements of the registry, including the payment of fees assessed by the registry.
(h) An applicant must pay in full reasonable investigation expenses incurred by the
department when processing and reviewing an initial or renewal license application to do

business under AS 06.50 before the department will approve a license.
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(i) The first installment of the fee required under 3 AAC 11.020 must be paid at the time

of application through the registry. (Eff. 1/1/2005, Register 172; am 1Z/2\/20\4 , Register 232.)

Authority:  AS 06.01.010 AS 06.50.080 AS 06.50.500
AS 06.50.020 AS 06.50.330 AS 06.50.510
AS 06.50.030 AS 06.50.400 AS 06.50.600
AS 06.50.040 AS 06.50.410 AS 06.50.610
AS 06.50.050 AS 06.50.460

3 AAC 11.020 is repealed and readopted to read:

3 AAC 11.020. Fee for initial or renewed license. (a) The nonrefundable fee for an
initial or biennial renewed license to do business under AS 06.50 is $3,000, which must be paid
to the department through the registry in two annual installments of $1,500.

(b) Nothing in this section relieves an applicant from the obligation to pay processing or
other fees that the registry sets for services that the registry provides. (Eff. 1/1/2005, Register
172; am \Z/2\/20\4, Register 23Z )

AS 44.33.020

Authority:  AS 06.50.030 AS 06.50.600

AS 06.50.080
3 AAC 11.030 is repealed:
3 AAC 11.030. Duration of license. Repealed. (Eff. 1/1/2005, Register 172; repealed

\7/2\ /269, Register 25 )

3 AAC 11.040 is amended to read:
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3 AAC 11.040. License [TIME FOR] renewal application. A licensee seeking to

renew a deferred deposit advance license must make the request to the department through

the registry. A licensee seeking to renew a license must submit the renewal application, bond,

and first installment of the fee required under 3 AAC 11.020 to the department so that the

department receives the renewal application, bond, and annual fee installment no later than

November 1 of the year in which the license is due to expire. (Eff. 1/1/2005, Register 172; am
\2/2\ /720\4 , Register 731)
Authority:  AS 06.50.020 AS 06.50.080 AS 06.50.600

AS 06.50.030

3 AAC 11.050 is amended to read:
3 AAC 11.050. Reports to the department. In addition to the information required

under AS 06.50.310(b)(1) — (10), reports submitted [AN ANNUAL REPORT] to the

department, through the registry, must include the

(1) total number of advance recipients offered a payment plan under AS 06.50.550(a)(2);

(2) average length of the payment plans entered into under AS 06.50.550(a)(2);

(3) total number of advance recipients whose payment obligations were assigned to third
parties for collection; [AND]

(4) total number of advance recipients against whom the licensee initiated a court action
under AS 06.50.550(b);

(5) completed reports of financial condition of the licensce on the form prescribed

by the department; and
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(6) any other information the department reasonably requires with respect to the

licensee under AS 06.50.550(b). (Eff. 1/1/2005, Register 172; am {2 /2\ /2014 , Register

1%2)

Authority: AS 06.50.300 AS 06.50.310 AS 06.50.600

3 AAC 11.060 is amended to read:
3 AAC 11.060. Posted notice of license. In addition to posting the information

required under [IN] AS 06.50.500, the licensee must post notice that license information may

be found through the registry’s consumer access Internet website [ITS CURRENT

LICENSE, OR A COPY OF THE SAME SIZE AND LEGIBILITY,] in each business location,

including each licensed Internet website and software application, so that the notice

[LICENSE OR COPY] is_clear and conspicuous to the consumer [AN ADVANCE
RECIPIENT OR A POTENTIAL ADVANCE RECIPIENT]. (Eff. 1/1/2005, Register 172; am
\2/2\ /20\9 |, Register 232)

Authority:  AS 06.50.500 AS 06.50.600

3 AAC 11 is amended by adding new sections to read:

3 AAC 11.080. Right to challenge information entered into the registry by the
department. (a) A person required to be licensed under this chapter may challenge information
pertaining to the person that is entered into the registry by the department. The challenge must be
limited to the factual accuracy of the information pertaining to the person's record as entered into
the registry by the department. The requested relief must be limited to correction of the

information entered into the registry by the department pertaining to the person's record. The
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challenge must be in writing, must set out the specific information being challenged, and must
include supporting evidence. A person may not submit a challenge under this section for the
purpose of protesting disciplinary action taken against the person by the department or to appeal
the underlying reasons for the disciplinary action.

(b) The department will review all information submitted by a person to support a
challenge and will determine the merits of the challenge. The department will issue a written
determination and send a copy of the determination to the last known address of the person
making the challenge by certified mail, return receipt requested. If the department determines
that the information entered into the registry by the department is factually incorrect, the
department will take prompt steps to correct the information submitted. The department will not
grant relief other than correction of the information entered into the registry by the department.

(¢) The department's determination is the final decision on a challenge under this section,
unless the person making the challenge files a written request for a hearing under AS 44.64.030

not later than 30 days after receipt of the department's determination. (Eff. 12 /2| /Z0\q ,

Register 2.52)
Authority: ~ AS 06.50.010 AS 06.50.030 AS 44.33.020

AS 06.50.020 AS 06.50.600

3 AAC 11.090. Surety bond required. (a) An applicant for a deferred deposit advance
license under AS 06.50 must file with the department a bond as required under AS 06.50.040
with at least one surety. The bond must be executed by the applicant and by a surety company
authorized to conduct a surety business in the state. The bond must be submitted as required

under 3 AAC 11.010(a)(9).
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(b) The bond must run to the benefit of the department, the Department of Law, or
another person with a claim for relief because of a violation of AS 06.50 or this chapter by a
licensee.

(c) The bond must provide that

(1) the surety shall pay the amount ordered by a court or the department to a
designated beneficiary listed in (b) of this section if the licensee is found in violation of AS 06.50
or this chapter, up to the full amount of the bond, not later than 14 days after receipt of the final
order;

(2) the surety shall make a pro rata payment to each claimant if the amount
claimed under (1) of this subsection exceeds the amount of the bond,;

(3) the surety shall provide written notice of an action against a bond or a final
order issued against a bond by regular or electronic mail not later than 10 days after receipt;

(4) immediately upon making a payment under (1) or (2) of this subsection, the
surety shall provide written notice of the payment to the department by regular or electronic
mail; and

(5) the surety shall provide the department written notice by regular or electronic
mail that a bond will be cancelled not later than 10 days before cancellation.

(d) If a licensee receives notice of an action that could result in recovery against a bond,
the licensee must provide the department with written notice by regular or electronic mail not
later than 10 days after receipt .

(e) A licensee must ensure that the full amount of a required bond is in effect
continuously while the licensee is licensed and for a three-year period after the department

revokes or otherwise terminates a license. If a surety makes a payment under a bond, the licensee
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must immediately file a new bond with the department. Failure to maintain a surety bond at the
level required in this section is grounds for immediate suspension of the deferred deposit
advance license under AS 06.50.300.

(f) If the department receives notice of a final order of a court under (c) of this section or
submits a final order of the department to the surety under (c) of this section, the department may
require the deferred deposit advance licensee to file a new bond. If a new bond is required, the
licensee must file a new bond in the required amount not later than 30 days after receiving notice
from the department.

(f) Upon receipt of a notice of cancellation from a surety, the department will notify the
deferred deposit advance licensee listed as the principal on the bond through the registry. The
notice will inform the licensee of the effective date of the cancellation of the bond, that the
deferred deposit advance license will be suspended under AS 06.50.300 on the effective date of
cancellation, and that the licensee may retain the license if the licensee furnishes the department
with an equivalent bond before the effective date of the cancellation.

(g) The remedies provided under this section are cumulative and nonexclusive and do

not affect any other remedy available at law. (Eff.\2 /2| /201 , Register 232 )

Authority:  AS 06.50.010 AS 06.50.300 AS 06.50.600

AS 06.50.040 AS 06.50.310

3 AAC 11.100. Department notifications. The department may use the registry as
an agent for posting notice to a licensee or applicant regarding a deficiency, an application or
license status change, or a request for additional information. The registry serves as the primary

license record. (Eff. \Z /2| /20\4 | Register 292 )

10
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Authority: AS 06.50.010 AS 06.50.300 AS 06.50.600

AS 06.50.020 AS 06.50.310

3 AAC 11.110. Advance notice of change. (a) A licensee shall file a written report

through an advance change notice in the registry at least 15 days prior to the occurrence of:

(1) a material change to the license ownership;

(2) a change in control person or office manager listed in Form MU?2 of the
licensee's application;

(3) a change of the licensee’s business name as issued on the licensee's business
license under AS 43.70 or on the business name registration form, including other trade names;—

(4) a change in the business location listed on the licensee's application.

(b) If a licensee files an advance change notice in the registry, the department may
require the licensee to submit information necessary to determine if the licensee must submit a
new application. If the department determines that the change requires a new application, a
licensee must complete a new application under 3 AAC 11.010. If the department grants a new
license, a new surety bond would be required under 3 AAC 11.090 and an annual fee installment
would be required under 3 AAC 11.020.

(¢) The licensee must submit a $300 payment for the department’s investigative expenses
when the licensee submits an advance change notice to the registry. The licensee must pay

additional reasonable investigation expenses incurred by the department in the course of its

investigation. (Eff.\7 /21/90\4 , Register 232 )

Authority:  AS 06.50.200 AS 06.50.220 AS 06.50.600

AS 06.50.210 AS 06.50.310

11
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3 AAC 11.120 Prohibited practices in debt collection. In addition to other provisions
in 3 AAC 01 that apply to this title, the regulations regarding debt collection activities under 3
AAC 01.210 — 3 AAC 01.220 apply to the provisions of this chapter. (Eff. 12/21/90\4 , Register

132)
Authority:  AS 06.50.550 AS 06.50.600 AS 45.50.471

3 AAC 11.300 Late filing civil penalty. A licensee must pay a late filing civil penalty of
$25 per day for each day that a report required under AS 06.50.310 and 3 AAC 11.050 is late.
(Eff. \2/2\/ 2o\a, Register 257 )

Authority:  AS 06.01.035

3 AAC 11.400 Abandoned applications. (a) An application is considered abandoned if
the department does not receive any response from the applicant or licensee for 60 days after the
department assigns a notice of deficiency to the record of the applicant or licensee in the registry.

(b) An abandoned application is denied without prejudice and all fees are forfeited. (Eff.

\2/2\/204, Register 232)

Authority:  AS 06.50.030 AS 06.50.600

3 AAC 11.500 Termination of operations. A licensee terminating deferred deposit

advance operations must

12
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(1) provide electronic notice to the department through the registry of a decision
to cease operations or the cessation of operations not later than seven days after that decision or
cessation; and

(2) submit a completed request for surrender; and

(3) submit reports as required under 3 AAC 11.050 through the date of

termination of operations.

Authority:  AS 06.50.210 AS 06.50.600 AS 44.33.020

3 AAC 11.600. Authority to conduct examinations and investigations. When the
department conducts an investigation under AS 06.50.330,

(1) the licensee shall provide the department unrestricted access to the licensee's
place of business, accounts, and records, including electronic records and records stored outside
of the licensee's place of business to examine and make copies as necessary;

(2) the department may retain accountants, professionals, or specialists as
examiners, auditors, or investigators, to conduct or assist in conducting an investigation or
examination; and

(3) the applicant must pay reasonable examination and investigation fees in
accordance with AS 06.01.010 and any expenses required under 3 AAC 11 for each
representative of the department who is reasonably necessary to conduct the investigation or
examination. (Eff. \Z/Z| /720\4 , Register 232)

Authority:  AS 06.01.010 AS 06.50.600

13
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3 AAC 11.700. Reimbursement of expenses. When the department conducts an
investigation or examination under AS 06.50.330, the applicant shall pay the fees and actual
expenses of required travel, including transportation, lodging, and per diem expense not to
exceed the per diem allowance for employees of the state under AS 39.20.110. (Eff. 12/2\/20\4,
Register 232)

Authority:  AS 06.01.010 AS 06.50.600

3 AAC 11.990. Definitions. In this chapter, unless the context requires otherwise,

(1) "control person" means a key individual described in the deferred deposit advance
license application form of the registry NMLS who directly or indirectly exercises control over
the applicant. A member, partner, director, senior officer, or owner of 10 percent or more of the
equity of the applicant for a or deferred deposit advance licensee;

(2) “department” means the Department of Commerce, Community, and Economic
Development;

(3) “Form MU1” means the uniform company application developed and used by the
registry;

(4) “Form MU2” means the uniform individual statement and consent form developed
and used by the registry;

(5) “office manager” means an individual who is in charge of and responsible for the
business operations of an office of a deferred deposit advance licensee;

(6) "other trade name" means a name other than the legal name of a business entity;

14
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(7) “registry” means the Nationwide Multistate Licensing System and Registry (NMLS),
a licensing system owned and operated by the State Regulatory Registry, LLC, for the licensing
and registration of persons in the mortgage and other financial services industries;

(7) “report of condition” means a quarterly report as required by the registry. (Eff.

\Z / 2\ /20\9 , Register 232)

Authority:  AS 06.50.600

15



MEMORANDUM State of Alaska

Department of Law
To:  The Honorable Kevin Meyer Date:  November 13, 2019
Lieutenant Governor

FileNo.:  2(019200601

Tel. No.:  465-3600

From: Sygan R. Pollard Re:  Department of Commerce,
Chief Assistant Attorney General Community, and Economic
and Regulations Attorney Development
Legislation and Regulations Section Regulation re: 3 AAC 11.010-

.990: Div. of Banking and
Securities: Deferred Deposit
Advance

The Department of Law has reviewed the attached regulations of the Department
of Commerce, Community, and Economic Development against the statutory standards
of the Administrative Procedure Act. Based upon our review, we find no legal problems.
This memorandum constitutes the written statement of approval under AS 44.62.060(b)
and (c) that authorizes your office to file the attached regulations. The regulations were
adopted by the department after the close of the public comment period. The regulations
concern deferred deposit advances (AS 06.50) and harmonize Alaska deferred deposit
regulations with industry-standard Nationwide Multi-State Licensing System and
Register (NMLS) forms and processes. NMLS was founded in 2008 by the Conference
of State Bank Supervisors (CSBS) and the American Association of Residential
Mortgage Regulators (AARMR). It began operations as a voluntary system among seven
states cooperating to improve regulation of the mortgage and other non-depository
industries through better supervision, streamlined licensing procedures, and enhanced
consumer protection. The NMLS is now the system of record for non-depository,
financial services licensing or registration in participating state agencies for 64 state or
territorial governmental agencies. The NMLS itself does not grant or deny license
authority.

In addition to harmonizing the application process with NMLS, these regulations
allow persons to challenge information entered into the NMLS system,' provide bonding
requirements for licensees,? incorporates consumer protection laws into the deferred

! 3 AAC 11.080.



The Honorable Kevin Meyer, Lieutenant Governor November 13, 2019
Re: Banking and Securities: Deferred Deposit Advance Page 2 of 2

deposit industry,’ provides the Division authority to conduct examinations,* and provides
chapter-specific definitions.’

The August 1, 2019 public notice and the November 6, 2019 adoption order both
state that this action is not expected to require an increased appropriation. Therefore, a
fiscal note under AS 44.62.195 is not required.

SRP:srp

cc:  Honorable Julie Anderson, Commissioner

Department of Commerce, Community & Economic Development
Amy Demboski, Assistant Commissioner

Department of Commerce, Community & Economic Development
Glenn Hoskinson, Special Assistant to the Commissioner

Department of Commerce, Community & Economic Development
Tracy Reno, Financial Examiner

Department of Commerce, Community & Economic Development
Patrice Walsh, Director

Division of Banking and Securities
Rob Schmidt, Assistant Attorney General

Department of Law

3 AAC 11.090.
3 AAC 11.120.
3 AAC 11.600 and .700.
3 AAC 11.990.
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72N THE STATE

O%L ASKA Department of Commerce, Community,

and Economic Development
OFFICE OF THE COMMISSIONER

GOVERNOR MICHAEL ]. DUNLEAVY

550 West Seventn Avenue, Suite 1535
Anchorage, Alaska 99501

Main: 907.269-8100

Toll free tax: 907.269.8125

ALASKA DEPARTMENT OF COMMERCE, COMMUNITY,
AND ECONOMIC DEVELOPMENT

Standing Order of Delegation

In accordance with AS 44.17.010, the authority and responsibility for adopting regulations for the
Division of Banking and Secutrities, under the Alaska Administrative Procedure Act, is hereby
delegated to:

Patrice Walsh

Division Director

Division of Banking and Securities

Department of Commerce, Community and Economic Development
550 W. 7* Avenue, Suite 1850

Anchorage, AK 99501

907-269-5496

patrice. walsh@alaska.gov

This Standing Order of Delegation of Authotity will remain in effect until modified or revoked by a
subsequent order. This Delegation supersedes and tevokes all delegations preceding it.

Subscribed and sworn to before me this 5* day of September 2019.

Wﬂﬁm_ﬂﬂﬂ FoR:
(Eu]ie ﬁndersog

Department of Commerce, Community and
Economic Development




NOTICE OF PROPOSED CHANGES ON DEFERRED DEPOSIT ADVANCES

IN THE REGULATIONS OF THE DEPARTMENT OF COMMERCE.,

COMMUNITY. AND ECONOMIC DEVELOPMENT

BRIEF DESCRIPTION

The Department of Commerce, Community, and Economic Development
proposes to amend and adopt regulations governing deferred deposit advance
licensing under 3 AAC 11 by incorporating licensing through the Nationwide
Multistate Licensing System and Registry (NMLS), updating fees, and clarifying
various licensing requirements and regulations to streamline licensing through the
Nationwide Multistate Licensing System and Registry (NMLS), update fees for
deferred deposit advance licensees, and update and clarify various sections
throughout 3 AAC 11

The Department of Commerce, Community, and Economic Development proposes to adopt
regulation changes in Title 3, Chapter 11, of the Alaska Administrative Code, dealing with
deferred deposit advances, including the following:

(1)
2
)

4
)

(6)

(7)
®)

©)
(10)

(11)
(12)

(13)

Make amendments throughout the Chapter to require and facilitate submission of
applications through the NMLS registry (registry).

Repeal and re-adopt 3 AAC 11.010 to clarify application process, required forms,
and required documentation.

Amend 3 AAC 11.020 to allow fee payments through the registry and increase the
license fee.

Repeal 3 AAC 11.030.

Amend 3 AAC 11.040 to establish a process for renewing a deferred deposit
advance license through the registry.

Amend 3 AAC 11.050 to establish a process for submitting reports through the
registry. :

Amend 3 AAC 11.060 to clarify notice to be posted for consumer information.
Adopt 3 AAC 11.080 to establish the right to challenge information in the

registry.

Adopt 3 AAC 11.090 to clarify that surety bond requirements and posting the
electronic bond in the registry.

Adopt 3 AAC 11.100 to establish that Department notifications, such as license
status changes, application deficiencies, and requests for additional information,
will be done through the registry.

Adopt 3 AAC 11.110 to establish that reports to the Department will be done
through the registry.

Adopt 3 AAC 11.300 to establish that there will be a late filing civil penalty for
each day a report is filed late.

Adopt 3 AAC 11.400 to clarify when an application will be considered
abandoned.



(14) Adopt 3 AAC 11.500 to establish a notification process when a licensee
terminates operations.

(15) Adopt 3 AAC 11.600 to clarify the authority to conduct examinations and
investigations.

(16) Adopt 3 AAC 11.700 to clarify that when the Department conducts an
examination or investigation, the applicant or licensee shall pay the actual
expenses of required travel, per diem, etc.

(17)  Adopt 3 AAC 11.990 to add definitions.

You may comment on the proposed regulation changes, including the potential costs to private
persons of complying with the proposed changes, by submitting written comments to Tracy
Reno, Division of Banking and Securities, Department of Commerce, Community, and
Economic Development, 550 W. 7" Avenue, Suite 1850, Anchorage, AK 99501. Additionally,
the Department of Commerce, Community, and Economic Development (“Department™) will
accept comments by facsimile at (907) 269-8146 and by electronic mail at dbsregs@alaska.gov.
Comments may also be submitted through the Alaska Online Public Notice System by accessing
this notice on the system and using the comment link. The comments must be received not
later than August 30, 2019.

You may submit written questions relevant to the proposed action to Tracy Reno by electronic
mail at dbsregs@alaska.gov or by mail at Division of Banking and Securities, Department of
Commerce, Community, and Economic Development, 550 W. 7" Avenue, Suite 1850,
Anchorage, AK 99501. The questions must be received at least 10 days before the end of the
public comment period. The Department will aggregate its response to substantially similar
questions and make the questions and responses available on the Alaska Online Public Notice
System  and the Division of Banking and  Securities’ website  at
https://www.commerce.alaska.gov/web/dbs. The Department may, but is not required to, answer
written questions received after the 10-day cut-off date and before the end of the comment
period.

If you are a person with a disability who needs a special accommodation in order to participate in
this process, please contact Tracy Reno at dbsregs@alaska.gov or (907) 269-8112 not later than
August 26, 2019, to ensure that any necessary accommodation can be provided.

A copy of the proposed regulation changes is available on the Division of Banking and
Securities’ website at https://www.commerce.alaska.gov/web/dbs and the Alaska Online Public
Notice System. You may also request a copy by contacting Tracy Reno at dbsregs@alaska.gov
or (907) 269-8112.

After the public comment period ends, the Department will either adopt the proposed regulation
changes or other provisions dealing with the same subject, without further notice, or decide to
take no action. The language of the final regulation may be different from that of the proposed
regulation. You should comment during the time allowed if your interests could be affected.
Written comments and questions received are public records and are subject to public
inspection.



Statutory authority: AS 06.01.010; AS 06.50.600; AS 44.33.020

Statutes being implemented, interpreted, or made specific:

AS 06.01.010; AS 06.01.035; AS 06.50.010; AS 06.50.020; AS 06.50.030; AS 06.50.040;
AS 06.50.050; AS 06.50.080; AS 06.50.200; AS 06.50.210; AS 06.50.220; AS 06.50.300;
AS 06.50.310; AS 06.50.330; AS 06.50.400; AS 06.50.410; AS 06.50.460; AS 06.50.500;
AS 06.50.510; AS 06.50.600; AS 06.50.610; AS 44.33.020

Fiscal information: The proposed regulation changes are not expected to require an increased
appropriation.

7~ 3/- 20/ %&JM

Date Director

The Department of Commerce, Community, and Economic Development, Division of Banking
and Securities keeps a list of individuals and organizations interested in its regulations. Those on
the list will automatically be sent a copy of all the Division’s Notice of Proposed Regulation
Changes. To be added to or removed from the list, send the request to the Division of Banking
and Securities, Department of Commerce, Community, and Economic Development, 550 W. 7%
Avenue, Suite 1850, Anchorage, AK 99501 or to dbsregs@alaska.gov. Please include your
name and either your electronic mail address or mailing address, as you prefer for receiving
notices.



g 09

ADDITIONAL REGULATION NOTICE INFORMATION
(AS 44.62.190(d))!

Adopting agency:  DCCED — Division of Banking and Securities

General subject of regulation:_Deferred Deposit Advance (payday lending)
Citation of regulation (may be grouped):_3 AAC 11.010-990

2019200601

Department of Law file number, if any:

Reason for the proposed action:

( ) Compliance with federal law or action (identify):*
( ) Compliance with new or changed state statute
( ) Compliance with federal or state court decision (identify):

( ) Development of program standards

(X) Other (identify): Streamline licensing online through the Nationwide Multistate
Licensing System & Registry (NMLS).

4_DCCED Banking and Securities/Banking and Securities

Appropriation/Allocation:
Estimated annual cost to comply with the proposed action to:

A private person:_0

Another state agency:_ 0

A municipality:_0

Cost of implementation to the state agency and available funding (in thousands of
dollars):®

Initial Year =~ Subsequent
FY 2020 Years

Operating Cost $0 $0
Capital Cost $0 $0
1002 Federal receipts $0 $0
1003 General fund match ~ $.0 $0
1004 General fund $0 $0
1005 General fund/

program $.0 _ %0

Other (identify) $.0 $0




9 The name of the contact person for the regulation:

Name: Tracy Reno  Title: Financial Examiner [V

Address: 550 W. 7" Avenue, Suite 1850,
Anchorage. AK 99501

Telephone: 907-269-8112

E-mail address: tracy.reno@alaska.gov

10.  The origin of the proposed action:

Staff of state agency

Federal government

General public

Petition for regulation change’
Other (identify):

11.  Date:_8/1/2019 Prepared by: /s/ Tracy Reno ( Lﬂ%@&m

[signature]
Name (printed):_Tracy Reno
Title (printed):__Financial Examiner IV
Telephone: 907-269-8112

11T

i This notice should be distributed at the same time as the notice of proposed regulation. The
Regulatory Commission of Alaska, the Board of Fisheries, the Board of Game, and the Alaska Qil and Gas
Conservation Commission should use Appendix E-2.

2 A regulation file should be opened by this time by sending a file opening request to the regulations
attorney (Appendix G).
3 If applicable, identify the law, order, decision, or other action of the federal government or federal or

state court that is the basis for the regulatory action. The description need only be a sentence or two.

4 Use the appropriation/allocation information that would appear on a legislative fiscal note for the
department or division. For example, Office of the Governor/Commissions/Human Rights Commission.

5 Do not leave blank. If there are no estimated annual costs, put $0. "Private person" is not defined in
the APA, but should be considered to mean an individual or a nongovernmental entity, such as a partnership
or corporation. The cost to a state agency refers to costs that may be incurred by an agency other than the
adopting agency. The cost information is to be an estimate of annual costs to comply with the regulatory
action. For example, if a license fee is being increased by $50 annually, the cost to a private person is $50.
Contact the Department of Law for guidance on the cost estimate.

6 This section is for costs to the implementing agency. Do not leave blank. Ifthere are no costs, please indicate
a
$0 cost figure.

4 Under AS 44.62.220, a person has a right to petition for regulatory action (adoption or repeal).
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NOTICE OF PROPOSED CHANGES ON DEFERRED DEPOSIT ADVANCES IN THE REGULATIONS OF THE Share
DEPARTMENT OF COMMERCE_ COMMUNITY_AND FCONOMIC DEVELOPMENT

f w[sl+

The Deparntment of Commerce, Community, and Economic Development proposes to amend and adopt
regulations governing deferred deposit advance licensing under 3 AAC 11 by incorporating licensing
through the Nationwide Multistate Licensing System and Registry (NMLS), updating fees, and clarifying
various licensing réquirements and regulations to streamiine licensing through the Nationwide
Multistate Licensing System and Registry (NMLS), update fees for deferred deposit advance licensees,
and update and clarify various sections throughout 3 AAC 11

You may comment on the proposed regulation changes, including the potential costs to private
persons of complying with the proposed changes, by submitting written comments to Tracy Reno,
Division of Banking and Securities, Department of Commerce, Community, and Economic
Development, 550 W. 7™ Avenue, Suite 1850, Anchorage, AK 905C1, Additionally, the Department of
Commerce, Cammunity, and Economic Development ("Department’) will accept comments by facsimile
at (907) 269-8146 and by electronic mail at dbsregs&alaska gov. Comments may also be submitted
through the Alaska Online Public Notice System by accessing this notice on the system and using the
comment link

Ihe comments must be received not later than August 30, 2019,

A copy of the proposed regulation changes is available on the Division of Banking and Securities’
website at https //www commerce alaska.gov/web/dbs, on the Alaska Online Public Notice System
and an attachment is provided below. You may also request a copy by contacting Tracy Reno at
dbsregs&@alaska gov or (307) 269-8112

Attachments, History, Details

Attachments Details
3 AAC 11 11878600 DDA Reg 20190731 .pdf Department: gg‘r’v::;;l;ee,nfommunitv and Economic
Public Notice Final 3 AAC 1} 20180731 signed.pdf Category: Regulations

s . Sub-Category.
Revision History Anchorage, Arctic Region, Barrow,
Created 7/31/2019 1:08:03 PM by tareno Bethel, Cantweli, Central Region,
Modified 7/31/2019 1:15:38 PM by tareno Cordova, Deadhorse, Delta Junction,

Dillingham, Fairbanks, Glennallen,
Homer, Interior Region, Juneau, Kenai,
Ketchikan, Kodiak, Kotzebue, Nome,
Location(s): Northern Region, Other, Palmer,
Petersburg, Seward, Sitka, Soldotna,
Southcentral Region, Southeast Region,
Southwest Region, Statewide,
Teleconference, Tok, Valdez,
Videoconference, Wasilla, Western
Region, Wrangell, Southcoast Region
Project/Reguiation & 3 AAC 11

Publish Date: 7/31/2019
Archive Date: 8/31/2019



ANCHORAGE DAILY NEWS",
AFFIDAVIT OF PUBLICATION %

Account #: 302967

STATE OF ALASKA
THIRD JUDICIAL DISTRICT

Joleesa Stepetin being first duly sworn on oath
deposes and says that she is a representative of
the Anchorage Daily News, a daily newspaper.
That said newspaper has been approved by the
Third Judicial Court, Anchorage, Alaska, and
it now and has been published in the English
language continually as a daily newspaper in
Anchorage, Alaska, and it is now and during all
said time was printed in an office maintained at
the aforesaid place of publication of said news-
paper. That the annexed is a copy of an adver-
tisement as it was published in regular issues
(and not in supplemental form) of said new

08/01/2019 - 08/01/2019

and that such newspaper was regularly distrib-
uted to its subscribers during all of said period.
That the full amount of the fee charged for the
foregoing publication is not in excess of the rate

charged private individuals. i
Pl

Signcd”‘/'/"lziz’(’{—ﬂ% -

Subscribed and sworn to before me
this 7th day of August 2019.

/Z/’,M I o

Noyt'ary B;iﬁlic in and for
The State of Alaska.
Third Division
Anchorage, Alaska

MY COMMISSION EXPIRES

)7

ANGELA M SIMMONS
NOTARY PUBLIC
State of Alaska
My Commission Explres Apr. 14, 2021

Order #: W0010942 Cost: $729.59

NOTICE OF PROPOSED CHANGES ON DEFERRED DEPOSIT ADVANCES
IN THE REGULATIONS OF THE DEPARTMENT OF COMMERCE,
COMMUNITY, AND ECONOMIC DEVELOPMENT

BRIEF DESCRIPTION

The Department of Commerce, Community, and Economic Development proposes to amend and adopt
regulations governing deferred deposit nce II:ansinﬁlunder 3 AAC 11 Iy Incorporating licensing
through the Nationwide Multistate Licensing System and e?slry (NMLS), updating fees, and clarifying

gh the Nationwide Multistate

various licensing requirements and reguiations to streamline licensing throu
Licensing System and Registry (NMLS), update fees for deferred deposit advance licensees, and update
and clarify various sections throughout 3 AAC 11

The Department of Commerce, Community, and Economic Development Apr(ﬁaoses to adopt regulation
changes in Title 3, Chapter 11, of the Alaska Administrative Code, dealing with deferred deposit advances,
including the following:

[4)] Make amendments throughout the Chapter to require and facilitate submission of applications
through the NMLS regbtz}lm tryl.
g; Rf':l%ai and re-adopt 3 AAT 11,010 to clarify application process, required forms, and required

cumentation,
{3) Amend 3 AAC 11.020 to allow fae payments through the registry and increase the license fee.
(4) Rapeal 3 AAC 11.030.
(5) Amend 3 AAC 11.040 to establish a process for renewing a deferred deposit advance license
through the ':gglsxzc
(6)  Amend3 11.050 to establish a process for submitting reports through the registry.
(7} Amend 3 AAC 11,060 to clarify notice to be posted for consumer information,

8 Adopt 3 AAC 11,080 to establish the right 1o challenge Information in the

registry.
{;} g]Jh:llzlpf. 3 Mrcyﬁ.oso to clarify that surety bond requirements and posting the electronic bond in
the registry,
n opt 3 AAC 11.100 10 establish that Department notifications, such as license status changes,
application deficlencies, and requests for additional information, will be dohe thraugh the registry.

Q1 l Adopt 3 AAC 11.110 to establish that reports to the Department will be dong through the registry.
{1% i Indap! 3AAC 11,300 to establish that there will be a late filing civil penaity for each day a repont
15 filed late.

(13} Adopt 3 AAC 11.400 to clarify when an application will be considered abandoned.

(14)  Adopt 3 AAC 11.500 to establish a notification process when a licensee terminates operations.
(15)  Adopt 3 AAC 11.600 to clar{fr the autharity to conduct examinations and Investigations.
(16) Adopt3AAC 11.700 to clarify that when the Department conducts an examination or investigation,

the applicant or licensee shall pay the actual expenses of required travel, per diem, etc.
(17)  Adopt 3 AAC 11.990 to add definitions.

You may comment on the proposed regulation changes, including the potential costs 1o private persons
of complying with the proposed changes, by submitting written comments to Tracy Reno, Division of
Banking and Securities, Department of Commerce, Community, and Economic Development, 550 W. 7th
Avenue, Suite 1850, Anchorage, AK 99501, Add'ulonai!yz the Department of Commerce, Community,
and Ecariomic Development (‘Department’) will accept Commenis by facsimile at (907) 769-8146 and
by electronic mail at dbsregs@alaska.gov, C may atso be submitted thraugh the Alaska Online
Public Notice System by accessing this notice on the system and using the comment link. The comments
must be recelved not later than August 30, 2019.

You may submit written questions relevant to the proposed action to Tracy Reno by electronic mail
at db‘sre%s@alaskﬂ.gw or by mall at Division of Banking and Securities, Department of Commerce,
Community, and Economic Development, 550 W 7th Avenue, Suite 1850, Anchorage, AK 99501, The
questions must be recelved at least 10 days before the end of the public comment period. The Department
will sﬁregste its response to substantfally similar questions and make the questions and responses
avallable on the Alaska Online Public Notice System and the Division of Banking and Securities” website
at https://www.commerce alaska gov/web/dbs. The Department may, but Is not required to, answer
written questions received after the 10-day cut-off date and before the end of the comment period

If you are a person with a disabllity who needs a speclal accommaodation in order to participate in this
process, please contact Tracy Reno at dbsregs@alaska.gov or (907) 269-8112 not later than August 26,
2019, to ensure that any necessary accommodation can be provided.

Acopy of the proposed regulation changes is avallable on the Divislon of Banking and Securities’ website
at https:fmm.mmmef:e.alaska,%avmrenc‘dhs and the Alaska Online Public Notice System. You may
also request a copy by contacting Tracy Reno at dbsregs@alaska.gov or (907) 269-8112

After the public comment period ends, the Department will either adopt the proposed regulation chan“%es
or other provisions dealing with the same sublect, without further notice, or decide to take no action,
The language of the final reguiation may be dilferent from that of the ﬂmpﬁs&d regulation. You should
comment during the tme allowed If Interests could be affected. Written comments and questions
received are public records and are subject to public inspection.

Statutory authority: AS 06.01.010; AS 06.50.600; AS 44.33.020

Statutes being implemented, interpreted, or made specific:

AS 06.01.010; AS 06,01.035; AS 06.50.010; AS 06.50.020; AS 06.50.030; AS 06.50.040;

AS 06.50.050; AS 06,50,080; AS 06.50.200; AS 06,50,210; AS 06.50,220; AS 06.50.300;

AS 06.50,310; AS 06.50.330, AS 06.50.400; AS 06,50.410; AS 06.50.460; AS 06.50.500;

AS 06.50.510; AS 06.50.600, AS 06.50.610; AS 44.33,020

Fiscal information: The proposed regulation changes are not expected to require an increased
a,p;:ro r!avtlon.

7

1
BY:/s/ Patricia Walsh, Director

The Department of Commerce, Community, and Economic Development, Division of Banking and
Securities keegs a list of Individuals and organizations interested in its regulations. Those on the list will
automatically be sent a copy of all the Division's Notice of Proposed Regulation Changes. To be added
to or removed from the list, send the request to the Division of Banking and Securities, Department of
Commerce, Community, and Economic Development, 550 W, 7th Avanue, Suite 1850, Anchorage, AK
99501 or to dbsregstalaska gov. Please Include your name and elther your electronic mall address or
mailing address, as you prefer for recelving notices.

PUB: 8/1/2019



AFFIDAVIT OF NOTICE OF PROPOSED REGULATION
AND FURNISHING OF ADDITIONAL INFORMATION

I, Patrice Walsh, Director, of Division of Banking and Securities, being sworn, state the following:

As required by AS 44.62.190, notice of the proposed adoption of changes to 3 AAC 11,
Deferred Deposit Advance has been given by being

(1) published in a newspaper;

(2) furnished to every person who has filed a request for notice of proposed action with
the state agency;

(3) furnished to appropriate state officials;

(4) furnished to interested persons;

(5) furnished to the Department of Law, along with a copy of the proposed regulation;

(6) furnished electronically to incumbent State of Alaska legislators;

(7) posted on the Alaska Online Public Notice System as required by
AS 44.62.175(a)(1) and (b) and 44.62.190(a)(1).

As required by AS 44.62.190, additional regulation notice information regarding the proposed
adoption of the regulation changes described above has been furnished to interested persons and
those in (2), (4) and (6) of the list above. The additional regulation notice information also has
been posted on the Alaska Online Public Notice System.

Date: %M.A@i///

A

Patrice Walsh, Director

Subscribed and sworn to before me at Anchorage, Alaska, on September 9, 2019.

(&%ci?\%

Notary Public in and for the State of Alaska




AFFIDAVIT OF AGENCY RECORD OF PUBLIC COMMENT
Appendix K

I, Patrice Walsh, Director for the Division of Banking and Securities, being duly sworn,
state the following:

In compliance with AS 44.62.215, the Division of Banking and Securities did not receive
any public comments (factual or other substantive information) that were submitted in
writing or orally as public comment and that was relevant to the accuracy, coverage, or
other aspect of the Division of Banking and Securities’ regulation on 3 AAC 11.

Date: g%zzng&4ﬁ,£&/7

-

Patrice Walsh, Director

Subscribed and sworn to before me at Anchorage, Alaska on September 19, 2019.

Notary @lic in and for the State of Alaska

€ vasaantt F
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