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Lieutenant Governor
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MEMORANDUM
TO: Triptaa Sutve
Department of Health and Social Services
FROM: April Simpson, Office of the Lieutenant Governorﬁ%
465.4081
DATE: April 1,2019
RE: Filed Permanent Regulations: Department of Health and Social Setvices
Department of Health and Social Services regulations re: Medicaid coverage and
payment for home health care services (7 AAC 125.310(a)(2); 7 AAC 125.320(c))
Attorney General File: 2018200909
Regulation Filed: 4/1/2019
Effective Date: 5/1/2019
Print: 230, July 2019
cc with enclosures: Linda Miller, Department of Law

Judy Herndon, LexisNexis



ORDER ADOPTING CHANGES TO REGULATIONS
OF THE DEPARTMENT OF HEALTH & SOCIAL SERVICES.

The attached 2 pages of regulations, dealing with Medicaid Coverage, Home Health Services (7 AAC 125),
are adopted and certified to be a correct copy of the regulation changes that the Department of Health &
Social Services adopts under the authority of AS 47.05.010, AS 47.07.030, and AS 47.07.040, and after
compliance with the Administrative Procedure Act (AS 44.62), specifically including notice under

AS 44.62.190 and 44.62.200 and opportunity for public comment under AS 44.62.210.

It is estimated that this action will require increased appropriations as shown on the attached fiscal note.

Although no public comments were received, the Department of Health & Social Services paid special
attention to the cost to private persons of the regulatory action being taken.

The regulation changes adopted under this order take effect on the 30th day after they have been filed by

the lieutenant governor, as provided in AS 44.62.180.

Date: ?/é// 7
Adam Crum, Commissioner

Department of Health & Social Services

FILING CERTIFICATION

: ¥
1, Kevin Meyer, Lieutenant Governor for the State of Alaska, certify that! on Mh—q I ®

20ﬁ_, at )z @ pm., | filed the attached regulations according to the provisions of AS 44.62.040 -
44.62.120.

Ko WMo

Lieutenant Governor

Effective: (Y\Av\\} L, folg,
Register: 7%% ‘Tv\*\'} 9.




Register 250 ,Tvl4 2019 HEALTH AND SOCIAL SERVICES

7 AAC 125.310(a)(2) is amended to read: ] .
7 apc 125, 310(a) Lo sncdiangad . Jp

(2) skilled nursing services, at a payment rate determined under 7 AAC 145.700 -
(A they ore provisled by o corad health clinic. gnrolled vader

7 AAC 145.730, if 78AC (40.2.00 ) .
¢ B they e pre:-v'nolle to o= r?.c;pr?_f\f ba on f?-j]‘_‘ﬂ“’-re" N 52
= o who cecaives written ordrs from the. fReIplant’s _pkymmm, andl
+those STVies are withia the Scope of the horsels ficanse ; and

(C) the location of the recipient's place of residence is not served by any
public or private organization that the department has certified as a home health agency for
purposes of Medicare4[; AND]

[(HE RECIPIENT IS HOMEBOUND UNDER 7 AAC 140.220].

(Eff. 2/1/2010, Register 193; S /\ /2014, Register 1%1 )
A

Authority:  AS 47.05.010 AS 47.07.030 AS 47.07.040

7 AAC 125.320(0)1-/3-) is amended to read:
(¢) The department will not determine eligibility to receive home health care services
based upon the recipient's
(1) need for institutional care;
(2) discharge from institutional care;
(3) homebound status [, EXCEPT AS PROVIDED IN 7 AAC 125.310(a)(2)]; or
(4) need for skilled nursing services.

am

(Eff. 2/1/2010, Register 193; 2 /) /20l Registerl30)
A

1



Register L350 ol “ 2019 HEALTH AND SOCIAL SERVICES

Authority:  AS 47.05.010 AS 47.07.030 AS 47.07.040



MEMORANDUM

To: The Honorable Kevin Meyer Date:
Lieutenant Governor

File No.:

Thru:  Susan R. Pollarf O Tel. No.:

Chief Assistant Attorney General
and Regulations Attorney
Legislation and Regulations Section

>
From: Steven C. Weaver 94 C)/ J i Re:

Senior Assistant Attorney General
and Assistant Regulations Attorney
Legislation and Regulations Section

State of Alaska

Department of Law
March 26, 2019
2018200909

465-3600

Department of Health and Social
Services regulations re: Medicaid
coverage and payment for home
health care services (7 AAC
125.310(a)(2); 7 AAC 125.320(c))

The Department of Law has reviewed the attached regulations of the Department of
Health and Social Services against the statutory standards of the Administrative Procedure Act.
Based upon our review, we find no legal problems. This memorandum constitutes the written
statement of approval under AS 44.62.060(b) and (c) that authorizes your office to file the
attached regulations. The regulations were adopted by the Department of Health and Social
Services after the close of the public comment period. The regulations concern Medicare
coverage and payment for home health care services, and in particular delete, as required under
federal law, the requirement that a recipient of home health care services be homebound.

The November 14, 2018 public notice and the March 6, 2019 adoption order both state
that this action is estimated to require increased appropriations. Therefore, a fiscal note under

AS 44.62.195 is attached.



Hon Kevin Meyer, Lieutenant Governor March 26, 2019
Our file: 2018200909 Page 2

We have made some technical corrections to conform the regulations in accordance with
AS 44.62.125. The corrections are shown on the attached copy of the regulations.

SCW

cc: Honorable Adam Crum, Commissioner
Department of Health and Social Services (Anchorage)

Triptaa Surve, Regulations Contact
Department of Health and Social Services

Jamin Sprague
Division of Health Care Services
Department of Health and Social Services

Kelly E. Henriksen, Senior Assistant Attorney General
Human Services Section
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ADDITIONAL REGULATION NOTICE INFORMATION
(AS 44.62.190(d))

Adopting agency: Department of Health & Social Services

General subject of regulation:_Medicaid Coverage, Home Health Services
Citation of regulation (may be grouped);_7 AAC 125.310, .320.
Department of Law file number, if any:_2018200909

Reason for the proposed action:

) Compliance with federal law or action (identify): 42 CFR 440.70(c)(1)
) Compliance with new or changed state statute

) Compliance with federal or state court decision (identify):

)

)

Development of program standards

(X
(
(
(
( Other (identify):

Appropriation/Allocation:_Medicaid Services/Health Care Medicaid Services

Estimated annual cost to comply with the proposed action to:
A private person: $0

Another state agency: $0

A municipality:_$0

Cost of implementation to the state agency and available funding (in thousands of dollars):
Initial Year Subsequent

FY2019 Years

Operating Cost $0 $10,000
Capital Cost $ $
1002 Federal receipts $ $5,000
1003 General fund match $ $5,000
1004 General fund $ $
1005 General fund/

program $ $
Other (identify) $ $

The name of the contact person for the regulation:

Name: Mr. Jamin Sprague

Title: Medical Assistance Administrator 1l

Address: 4601 Park Blvd., Building K, Anchorage, AK 99503
Telephone:_(907) 334-2418

E-mail address: jamin.sprague@alaska.qgov




10.

1.

The origin of the proposed action:

Staff of state agency

Federal government

General public

Petition for regulation change’
Other (identify):

y

|
|

Date:_ 77 ZZ{/QZ Prepared by ;7 é%

[S(gnature]
Name (p{ ted): J aml(ns/gragu

Title (printed): Medical Assistance Administrator I

Telephone:_(907) 334-2418




AFFIDAVIT OF NOTICE OF PROPOSED REGULATION
AND FURNISHING OF ADDITIONAL INFORMATION

|, Jamin Sprague, Medicaid Program Specialist Il, of the Department of Health & Social Services, being
sworn, state the following:

As required by AS 44.62.190, notice of the proposed adoption of changes to 7 AAC 125.310, .320,
Medicaid Coverage, Home Health Care Services, has been given by being

(1)  published in a newspaper or trade publication;
(2) furnished to every person who has filed a request for notice of proposed action with the state
agency;

(3) furnished to appropriate state officials;

(4) furnished to interested persons;

(5)  furnished to the Department of Law, along with a copy of the proposed reguiation;

(6) fumished electronically to incumbent State of Alaska legislators;

(7)  posted on the Alaska Online Public Notice System as required by AS 44.62.175(a)(1) and (b)

and 44.62.190(a)(1).

As required by AS 44.62.190, additional regulation notice information regarding the proposed adoption of
the regulation changes described above has been furnished to interested persons and those in (2), (4) and
(6) of the list above. The additional regulation notice information also has been posted on the Alaska Online
Public Notice System.

Date: Z// Zﬂ/// v

(’ ."" - 7 j‘ -~
p*)"--;-——,AZA/_;;__. -x,._.( -~

Jamin Sprague, Medicaid Program Specialist Il

—

Subscribed and sworn to before me at _ %60/ By; Park @1 Bl K on
Z/zaAf . ”mhm;a”/@x 99563
(date)

ﬁl‘// pre gl
Notary Public in and for the State of Alaska
[NOTARY SEAL]




AFFIDAVIT OF ORAL HEARING

I, Jamin Sprague, Medicaid Program Specialist Il of the Department of Health & Social Services, being
sworn, state the following:

On December 10, 2018, at 8:00 a.m., in room 890, 3601 C Street, Anchorage, AK 99503, | presided over a
public hearing held under AS 44.62.210 for the purpose of taking testimony in connection with the adoption
of changes to 7 AAC 125.310, .320, Medicaid Coverage, Home Health Care Services.

Date: z/zo s
Jamin Spragua Medicaid Program Specialist |l
yd L
Subscribed and swom to before me at _ 7€/ Busin iz Buric Blyos JBld_ ¥ on
2 /20 /s Archorage , hic 99523
(date)
Notary Public i’and for the State of Alaska
[NOTARY SEAL]
|STATE OF ALASKA
{  NOTARY PUBLIC
Jewel D, McClain

. My Commission Expires With Office




AFFIDAVIT OF AGENCY RECORD OF PUBLIC COMMENT

|, Jamin Sprague, Medicaid Program Specialist Il, of the Department of Health & Social Services, being
sworn, state the following:

The Department of Health & Social Services did not receive any factual or other substantive information
that was submitted in writing or orally as public comment and that was relevant to the accuracy, coverage,
or other aspect of the Department of Health & Social Services regulation on Medicaid Coverage, Home
Health Care Services (7 AAC 125).

Date: Z/ Zé’;/ (7 7
& e
_Jamin Sprague, Medicaid Program Specialist Il

/

t4

Subscribed and sworn to before me at __ %4 01 Buginess Pack Blvd., Bld K. on

2 /w /e 4!»?»&;33, A 99503
(date)
AA 477y I
Notary Public in and for the State of Alaska
[NOTARY SEAL]

STATE OF ALASKA

NOTARY PUBLIC @
Jowe! D. McClain

Cammission Explres With Office




FISCAL NOTE

Agency: Department of Health & Social Services (DHSS)

Appropriation/Allocation; Medicaid Services/Health Care Medicaid Services

General subject of regulation: Medicaid Coverage; Home Health Care Services

Citation of regulation: 7 AAC 125.310, .320.

Estimated appropriations required (in thousands of dollars) Total= $20,000 (FY2020= $10,000; FY2021= $10,000)

Expenditures/Revenues

FY
Appropriation

Requested (Thousands of Dollars)

OPERATING EXPENDITURES FY2019 FY2020 FY2021

Personal Services

Travel

Services

Commodities

Capital Outlay

Grants & Benefits 0 10,000 10,000

Miscellaneous

TOTAL OPERATING 0 10,000 10,000

FUNDING SOURCE (Thousands of Dollars)

o

1002 | Federal Receipts 5,000 5,000

1003 | GF Match 0 5,000 5,000

1004 | General Fund

1005 | GF/Program (DGF)
1007 | I/A Repts (Other)
1037 | GF/MH (UGF)

POSITIONS

Full-time

Part-time

Temporary

| CHANGE IN REVENUES | |

’_,.,---"' "'x\ E—
( - -~

' /

Date 2/ 9//5 ?/ﬂ/f Prepared by_#, < e

/f/j'amiﬁ's’pragué Medical Assistance Administrator Il

//,/" ' Divisio_no‘f/ Health Care Services,
_Department of Health & Social Services
Telephone Number: (907) 334-2418



ANCHORAGE DA]
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AFFIDAVIT OF PUBLICATION

Account #: 270229 Order# 0001430508 Product ADN-Anchorage Daily News
ST OF AK/DHSS/COMMISSIONERS Cost $468.12 Placement 0300
3601 C STREET STE 902 Position 0301

ANCHORAGE, AK 99503

STATE OF ALASKA
THIRD JUDICIAL DISTRICT

Sarah Jennett

being first duly sworn on oath deposes and says
that he/she is a representative of the Anchorage
Daily News, a daily newspaper. That said
newspaper has been approved by the Third
Judicial Court, Anchorage, Alaska, and it now
and has been published in the English language
continually as a daily newspaper in Anchorage,
Alaska, and it is now and during all said time
was printed in an office maintained at the
aforesaid place of publication of said newspaper.
That the annexed is a copy of an advertisement
as it was published in regular issues (and not in
supplemental form) of said newspaper on

November 14, 2018

and that such newspaper was regularly
distributed to its subscribers during all of said
period. That the full amount of the fee charged
for the foregoing publication is not in gxcess of
the rate cha private individuals

Signed _
/Sarah Jennett e—
d and sworn to befpre’ me

Subs
i day of November, 8

this 1

Third Division
Anchorage, Alaska

MY COMMISSION EXPIR

Fy 52, Jx0(G

Notary Public
i BRITNEY L. THOMPSON
State of Alaska
Vv Cammission Expires Feb 23, 2019

- i

NOTICE OF PROPOSED CHANGES ON MEDICAID COVERAGE OF
HOME HEALTH CARE SERVICES :
IN THE REGULATIONS OF THE &E/'TéRTMENT OF HEALTH & SOCIAL
ES

The Department of Health & Social Services proposes to adopt
regulation changes In Title 7 of the Alaska Administrative Code,
gealinF with Medicald coverage of home health care services,
including the following: :

* 7 AAC 125.310, .320 are proposed to be Ehan$ed as follows:
Eliminate the homebound requirement to comply with federa
reguirements.

You may comment on, the proposed regulation changes,
including the potential costs to rivate persons of complying
with the proposed changes, DY submitting written comments to
Department of Health & Soclal Services, Division of Health Care
Services, Attention: Jamin Sprague, 4601 Business Park Bivd.,
Building K, Anchorage, AK 99503 Additionally, the Department of
Health & Social Services will accept comments by facsimile at
(907)  561-1684  and by  electronic = mail  at
Iamln.spra e@alaska.gov . The comments must be received not
ater than 5 p.m. on December 28, 2018.

Oral or written comments also may be submitted at a hearing to
be field on December 10, 2018, at Conference Room 890; 3601 C
Street, Anchorage, AK 99503. The hearing will be held from 9:30
am. to 11:00 am, and. might be extended to accommodate
those present before 10:30 a,m. who did not have an opportunity
to'comment. If you are unable to attend in person, but would like
to comment during the oral public hearing, you can call the
teleconference number 1-800-315-6338, participant code 55829,

You may submit written questions relevant to the" proposed
action to Mr. Jamin  Sprague - by e-mail at
Emin.spmgue@a!aska.gov or at 46071 Business Park Bivd.,
uilding K, Anchorage, AK 99503. The questions must be
received at least 10 days before the end of the public comment
period. The Department of Health & Social Services will
aggregate Its response to substantially similar questions and
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