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ORDER ADOPTING CHANGES TO REGULATIONS
OF THE DEPARTMENT OF NATURAL RESOURCES

The attached 1 page of regulations, dealing with Miscellaneous Land Use regulations, is adopted
and certified to be a correct copy of the regulation changes that the Department of Natural
Resources adopts under the authority of AS 38.05.020 and after compliance with the
Administrative Procedure Act (AS 44.62), specifically including notice under AS 44.62.190 and
44.62.200 and opportunity for public comment under AS 44.62.210.

This action is not expected to require an increased appropriation.

In considering public comments, the Department of Natural Resources paid special attention to
the cost to private persons of the regulatory action being taken.

The regulation changes adopted under this order take effect on the 30th day after they have been
filed by the lieutenant governor, as provided in AS 44.62.180.

Date: .;.3{/ 77‘//? / j %ﬁ,@j

Corri Felge Commisgioner
Department of Natural Resources

FILING CERTIFICATION

I, Kevin Meyer, Lieutenant Governor for the State of Alaska, certify that on

N aveh 19 ,20 (9, at [{ 5 filed the attached regulations according to the
provisions of AS 44.62.040 - 44.62.120.

Hos Mo

Lieutenant Governor

Effective:  4pei\ 18, 2014

Register: 7270 ._T\)\t:\) Zv,a




Register 230 , Julw 20 ¥4 NATURAL RESOURCES
]

11 AAC 96.020(a)(5)(A) is amended to read:
(5) uses not listed in (1) - (4) of this subsection that
(A) are not conducted for a commercial recreational purpose[, EXCEPT
AS PROVIDED UNDER 11 AAC 96.018 AND 11 AAC 96.020(A)(4)(A)];
(B) are not listed in 11 AAC 96.010;
(C) do not cause or contribute to significant disturbance of vegetation,
drainage, or soil stability;
(D) do not interfere with public access or other public uses or interests;
and
(E) do not continue for more than 14 consecutive days at any site; moving
the use to another site at least two miles away starts a new 14-day period.
(Eft. 1/1/70, Register 31; am 12/7/2002, Register 164; am 11/9/2008, Register 188; am 7/1/2018,

Register 227; am 4 / 1%/ 2014, Register 239)

Authority:  AS 38.05.020 AS 38.05.035 AS 38.05.850



MEMORANDUM State of Alaska

Department of Law
To:  The Honorable Kevin Meyer Date:  March 19, 2019
Lieutenant Governor

File No.: 2019200081

Tel. No.:  465-3600

P B //)
From:  Sysan R. Pollal'd-‘*) f( Re:  Department of Natural Resources
Chief Assistant Attorney General Regulation re: 11 AAC 96.020:
and Regulations Attorney Miscellaneous Land Use: Generally
Legislation and Regulations Section Allowed Uses

The Department of Law has reviewed the attached regulations of the Department of
Natural Resources against the statutory standards of the Administrative Procedure Act. Based
upon our review, we find no legal problems. This memorandum constitutes the written statement
of approval under AS 44.62.060(b) and (c) that authorizes your office to file the attached
regulations. The regulations were adopted by the Department of Natural Resources after the
close of the public comment period. The regulations concern general land use activity, making an
amendment to 11 AAC 96.020, generally allowed uses of state land, for activities not conducted
for a commercial recreational purpose.

The proposed regulation changes were published in the Anchorage Daily News and
Fairbanks Daily News-Miner, and distributed as required under AS 44.62.190. The January 25,
2019 public notice and the March 7, 2019 adoption order both state that this action is not
expected to require an increased appropriation. Therefore, a fiscal note under AS 44.62.195 is
not required.

SRP:srp

cc: Honorable Corri A. Feige, Commissioner
Department of Natural Resources

Joe Joyner, Regulations Contact
Department of Natural Resources

John Hutchins, Assistant Attorney General
Department of Law



THE STATE Department of Natural Resources

O.IA I ASKA COMMISSIONER’S OFFICE
550 W 7" Avenue, Suite #1400

Anchorage, AK 99501
Main: 907.269.8431

GOVERNOR MICHAEL J. DUNLEAVY ol e

January 25, 2019

Re: Department Miscellaneous Land Use Regulations
Opportunity to Comment on Proposed Regulations

Dear Alaskan:

The Department of Natural Resources (DNR) is proposing to revise 11 AAC 96.020(a)(5)(A) to
correct an error made in its previous revision of this regulation as part of its July 1, 2018 fee
regulation revision. At that time DNR erroneously removed the word “recreational” from that
regulation and added other conditional language. This proposed revision would reverse that
change, replace the word “recreational” in that regulation, and remove the added conditional
language. | am writing to explain the proposed regulation amendment, why we are proposing
this regulation package now and how this action relates to the ongoing resource management
process. | invite you to review and comment on these proposed regulations.

Why Do We Need These Regulations Now?

In 2018, DNR revised 11 AAC 96.020(a)(5)(A) as part of its overall fee regulations effort. The
amendment to remove the word “recreational” from that regulation and added other conditional
language was intended to ensure that any commercial use in excess of generally allowed uses
listed in that section or 11 AAC 96.010, required a land use permit. However, as it currently
reads, 11 AAC 96.020(a)(5)(A) now actually requires that ANY commercial use, no matter how
small or incidental may require a land use permit. For example, a land surveyor or appraiser
who simply wants to walk across state land to access a private property to perform a survey or
appraisal would be required to obtain a land use permit from DNR. This is not consistent with
the department’s intent for that amendment of for generally allowed uses of state public
domain lands. DNR is proposing to return the wording of this regulation as it read since 2000,
and before the summer field season in 2019.

Opportunity for Comment.

Interested parties are encouraged to review the proposed regulations and submit any
comments to DNR. Enclosed is the official “Notice of Proposed Changes in the Regulations of
the Department of Natural Resources,” which lists the specific areas and provides the details
regarding the submission of public comment. You can view the proposed regulations on our
websites at http://www.dnr.state.ak.us/miw/hottopics .
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NOTICE OF PROPOSED REGULATION CHANGES ON FEES
IN THE REGULATIONS OF THE
DEPARTMENT OF NATURAL RESOURCES

BRIEF DESCRIPTION

The Department of Natural Resources (DNR) proposes to amend its Miscellaneous
Land Use regulations to correct an error in its July 1, 2018 amendment of that regulation

regarding commercial recreational use of state land.

The Department of Natural Resources proposes to adopt regulation changes in Title 11 of the Alaska
Administrative Code, dealing with generally allowed uses of state public domain land. Specifically,
the Department of Natural Resources is proposing to amend 11 AAC 05.020(a)(5)(A) regarding
commercial recreational land use.

You may comment on the proposed regulation changes, including the potential costs to private
persons of complying with the proposed changes, by submitting written comments to the Division of
Mining, Land and Water, 550 W. 71" Avenue, Suite 1070, Anchorage, AK 99501-3579 or by e-mail to
dnr.permitting.regulation@alaska.gov or by fax to 907-269-8904. The comments must be received by
the department no later than 5:00 p.m. on Friday, on March 1, 2019.

You may submit written questions relevant to the proposed action to: Joseph Joyner, Division of
Mining, Land and Water, 550 W 7" Ave., Suite 1070, Anchorage, Alaska 99501-3579

Fax: (907) 269-8904, E-Mail: dnr.permitting.regulation@alaska.gov. Questions must be received at
least 10 days before the end of the public comment period (February 20, 2019). The Department of
Natural Resources will aggregate its response to substantially similar questions and make the
questions and responses available on the Alaska Online Public Notice System
https://aws.state.ak.us/OnlinePublicNotices/Login.aspx and agency website at
http://www.dnr.state.ak.us/miw/hottopics.

If you are a person with a disability who needs a special accommodation in order to participate in this
process, please contact Joseph Joyner at 269-8511 no later than February 20, 2019, to ensure that
any necessary accommodations can be provided.

A copy of the proposed regulation changes is available on the Alaska Online Public Notice System at
the following websites: http://www.dnr.state.ak.us/mlw/hottopics or by contacting contact the
Director’s Office, Division of Mining, Land and Water, Department of Natural Resources, Attention
Joseph Joyner, 550 W. 7th Avenue, Suite 1070, Anchorage, Alaska 99501-3579; or call 907-

269-8511.
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NOTICE OF PROPOSED CHANGES
IN THE REGULATIONS OF THE
DEPARTMENT OF NATURAL RESOURCES

The Department of Natural Resources proposes to adopt regulation changes in Title 11 of the Alaska
Administrative Code, dealing with generally allowed uses of state public domain land. Specifically,
the Department of Natural Resources is proposing to amend 11 AAC 05.020(a)(5)(A) regarding
commercial recreational land use.

You may comment on the proposed regulation changes, including the potential costs to private
persons of complying with the proposed changes, by submitting written comments to the Division of
Mining, Land and Water, 550 W. 7" Avenue, Suite 1070, Anchorage, AK 99501-3579 or by e-mail to
dnr.permitting.regulation@alaska.gov or by fax to 907-269-8904. The comments must be received by
the department no later than 5:00 p.m. on Friday, on March 1, 2019.

You may submit written questions relevant to the proposed action to: Joseph Joyner, Division of
Mining, Land and Water, 550 W 7" Ave., Suite 1070, Anchorage, Alaska 99501-3579

Fax: (907) 269-8904, E-Mail: dnr.permitting.regulation@alaska.gov. Questions must be received at
least 10 days before the end of the public comment period (February 20, 2019). The Department of
Natural Resources will aggregate its response to substantially similar questions and make the
guestions and responses available on the Alaska Online Public Notice System
https://aws.state.ak.us/OnlinePublicNotices/L.ogin.aspx and agency website at
http://www.dnr.state.ak.us/mlw/hottopics.

If you are a person with a disability who needs a special accommodation in order to participate in this
process, please contact Joseph Joyner at 269-8511 no later than February 20, 2019, to ensure that
any necessary accommodations can be provided.

A copy of the proposed regulation changes is available on the Alaska Online Public Notice System at
the following websites: hitp://www.dnr.state.ak.us/mlw/hottopics or by contacting contact the
Director’s Office, Division of Mining, Land and Water, Department of Natural Resources, Attention
Joseph Joyner, 550 W. 7th Avenue, Suite 1070, Anchorage, Alaska 99501-3579; or call 907-
269-8511.

After the public comment period ends, the Department of Natural Resources will either adopt these or
other provisions dealing with the same subject, without further notice, or decide to take no action on
them. The language of the final regulations may be different from that of the proposed regulations.
YOU SHOULD COMMENT DURING THE TIME ALLOWED IF YOUR INTERESTS COULD BE
AFFECTED.

Statutory Authority: AS 38.05.020, AS 38.05.035, AS 38.05.850,
Statutes Being Implemented, Interpreted, or Made Specific: AS 38.05.020, AS 38.05.035,
AS 38.05.850,

Fiscal information: The proposed regulation changes are not expected to require an increased



ADDITIONAL REGULATIONS NOTICE INFORMATION
(AS 44.62.190(d))

Adopting agency: Department of Natural Resources

General subject of regulation: Generally Allowed Uses of State Land
Citation of regulation (may be grouped): 11 AAC 96.020(a)(5)(A)
Department of law file number (if any)

Reason for the proposed action:

( ) compliance with federal law or action (identify)
() compliance with new or changed state statute
( ) development of program standards
(X') other: (identify) __ Department Initiated

e

6. Appropriation/Allocation: NONE

7. Estimated annual cost to comply with the proposed action to:

A private person: $0.00 The proposed regulations provide for user fees for certain elective
services or elective uses of state-owned land, but do not establish mandatory permitting or
compliance requirements that impose costs on a private person. Therefore, these regulations
are not expected generate any annual cost to comply with the proposed action.

Another state agency: $0.00 The proposed regulations provide for user fees for certain
elective services or elective uses of state-owned land, but do not establish mandatory
permitting or compliance requirements that impose costs on any state agencies. Therefore,
these regulations are not expected generate any annual cost to comply with the proposed
action.

A municipality: $0.00 The proposed regulations provide for user fees for certain elective
services or elective uses of state-owned land, but do not establish mandatory permitting or
compliance requirements that impose costs on a municipality. Therefore, these regulations
are not expected generate any annual cost to comply with the proposed action.

8. Cost of implementation to the state agency and available funding (in thousands of dollars):
Initial Year ~ Subsequent

FY 19 Years

Operating Cost $ 00__ $0.0
Capital Cost $ 00__ %00
Federal receipts $ 00 __ %00
Generalfund match $_ 0.0___  $0.0
General fund $ 00.__ %00
General fund/

programreceipts $ 0.0___  $0.0
General fund/

mental health $ 00 $0.0
Other funds (specify) $__00___  $0.0

9. The name of the contact person for the regulations:



AFFIDAVIT OF NOTICE OF PROPOSED REGULATION
AND FURNISHING OF ADDITIONAL INFORMATION

I, Joseph Joyner, Natural Resource Manager 111, of Division of Mining Land of Water,
Department of Natural Resources, being sworn, state the following:

As required by AS 44.62.190, notice of the proposed adoption of changes to 11 AAC
96.020(a)(5)(A) regarding miscellaneous land use has been given by being

(1) published in a newspaper or trade publication;

(2) furnished to every person who has filed a request for notice of proposed action with
the state agency;

(3) furnished to appropriate state officials;

(4) furnished to interested persons;

(5) furnished to the Department of Law, along with a copy of the proposed regulation;

(6) furnished electronically to incumbent State of Alaska legislators;

(7) but was not posted on the Alaska Online Public Notice System as required by
AS 44.62.175(a)(1) and (b) and 44.62.190(a)(1).

As required by AS 44.62.190, additional regulation notice information regarding the proposed
adoption of the regulation changes described above has been furnished to interested persons and
those in (2), (4) and (6) of the list above. The additional regulation notice information has not
been posted on the Alaska Online Public Notice System.

Date: t&['z ‘9—%\07 M

Joseph Jo yne“, Natural Re@ce Manager 111

Subscribed and swomn to before me at :DNQ Office \S_H'e 0770 Jﬂm( ,h ) )A«K/ on
\N)a)( ch 1, 2019

(date)

&Jmﬁimﬁwma’

otafy Public in and for the State of Alaska

[NOTARY SEAL] | ) wn OF
/1 ce

T8, OFFICIAL SEAL My Commission Expires (date)

7 Christine Ballard

5% Notary Public - State of Alaska

My Commission Expires with Office
e




AFFIDAVIT OF AGENCY RECORD OF PUBLIC COMMENT

I, Joseph Joyner, Natural Resource Manager III, of Division of Mining Land of Water,
Department of Natural Resources, being duly sworn, state the following:

In compliance with AS 44.62.215, the Department of Natural Resources has kept a record of its
use or rejection of factual or other substantive information that was submitted in writing as
public comment and that was relevant to the accuracy, coverage, or other aspect of the
Department of Natural Resource regulation on miscellaneous land use.

Date: 3/‘(/}(91‘?
Ve b

Joseph Joynclg Natural Resour cmnagcr III

Subscribed and sworn to before me at \/)/\f R IO-.Q; ce i N Mﬁ(jf ae £ .}AK/
MY )prch ’vL 2019 J

T Bhimdases

Pubhc in and for the State of Alaska
[NOTARY SEAL]

OFFICIAL SEAL

2 Christine Ballard

./ Notary Public - State of Alaska
< My Commission Expires with Office
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AO MLW19-147

Affidavit of Publication

UNITED STATES OF AMERICA 48429
STATE OF ALASKA SS.
FOURTH DISTRICT NOTICE CF PROPCSED CHANGES

Before me, the undersigned, a notary public, this day !N THE REGULATIONS OF THE
personally appeared Crystal Wise, who, being first duly sworn, DEPARTMENT OF NATURAL RESOURCES
according to law, says that he/she is an Advertising Clerk of the The pepartment of Natural Resources
Fairbanks Daily News-Miner, a newspaper (i) published in proposes to adopt regulation changes in Title 11 of
newspaper format, (i) distributed daily more than 50 weeks per the Alaska Administrative Code, dealing with
year, (iii) with a total circulation of more than 500 and more than ggg‘;ﬂ'ﬁg‘_’g‘;‘é;&ﬁ"ﬁf ?;2‘%2:::&&"1 of
10% of the population of the Fourth Judicial District, (iv) holding najural Resources is proposing to amend 11 AAC
a second class mailing permit from the United States Postal 05.020(a)(5)(A) regarding commercial
Service, (v) not published primarily to distribute advertising, and recreational land use.
(vi) not intended _for a partigula_r professiopal or occupational |, may comment on the proposed regulation
group. The advertisement which is attached is a true copy of the changes, including the potential costs to private

advertisement published in said paper on the following day(s):  persons of complying with the proposed changes,
by submitting written comments to the Division of
Mining, Land and Water, 550 W. 7th Avenue,
Suite 1070, Anchorage, AK

January 25, 2019 99501-3579 or by e-mail to
dnr.permitting.regulation@alaska.gov or by fax to
907-269-8904. The comments must be
received by the department no later than 5:00 p.m.

and that the rate charged thereon is not excess of the rate on Friday, on March 1, 2019.

charged private individuals, with the usual discounts.

You may submit written questions relevant to the
3 proposed action to: Joseph Joyner,
Division of Mining, Land and Water, 550 W 7th
/M Ave., Suite 1070, Anchorage, Alaska
" t 7 99501-3579 Fax: (907) 269-8904,

(24
AdvertistiZC!er E-Mail: dni.permitting.regulation@alaska.gov.
Questions must be received at least 10 days
Subscri to and sworn to me this 25th day of January 2019.  before the end of the public comment period
(February 20, 2019). The Department of

w Natural Resources will aggregate its response to

substantially similar questions and make the
questions and responses available on the Alaska

— — Online Public Notice System
Marena Burnell, Notary Rublic in and for the State Alaska. h"ps:,,aws.state.ak‘us}'On"nepub"cNoﬁces,

Login.aspx and agency website at

My commission expires; December 07, 2021 http://www.dnr.state.ak.us/mlw/hottopics.

If you are a person with a disability who needs a

00002921 00048429 special accommodation in order to

participate in this process, please contact Joseph
LG ADV ACCT Joyner at 269-8511 no later than

February 20, 2019, to ensure that any
ST OF AK, DIV OF ML&W nece accommodations can be provided.
550 W. 7TH AVE., STE 1070 STATE OF ALASK A P
ANCHORAGE, AK 99501 NOTARY PUBLIC gz

M. Burnell




A copy of the proposed regulation changes is
available on the Alaska Online Public Notice
System at the following websites:
hitp:/iwww.dnr.state.ak.us/miw/hottopics or by
contacting contact the Director’s Office,

Division of Mining, Land and Water,

Department of Natural Resources, Attention
Joseph Joyner, 550 W. 7th Avenue, Suite 1070,
Anchorage, Alaska 99501-3579; or call 907-269-
8511.

After the pubiic comment period ends, the
Department of Natural Resources will either
adopt these or other provisions dealing with the
same subject, without further notice, or decide to
take no action on them. The language of the final
regulations may be different from that of the
proposed regulations. YOU SHOULD
COMMENT DURING THE TIME ALLOWED IF
YOUR INTERESTS COULD BE AFFECTED.

Statutory Authority: AS 38.05.020, AS 38.05.035,
AS 38.05.850

Statutes Being Implemented, Interpreted, or Made
Specific: AS 38.05.020, AS 38.05.035,
AS 38.05.850

Fiscal information: The proposed regulation
changes are not expected to require an
increased appropriation. The proposed
regulations provide for the general use of
state-owned lands, and do not establish
mandatory permitting or compliance
requirements that impose costs on a private
person, other state agencies, or municipalities.

Marty Parsons,
Director, Division of Mining, Land and Water,
Department of Natural Resources

Date: January 25, 2019

STATE OF ALASKA g5,
NOTARY PUBLIC (§gr 2/
M. Burnell A

My Commission Ends December 7, 2021
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ANCHORAGE DAILY NEWS

AFFIDAVIT OF PUBLICATION

Account#: 269004

ST OF AK/DNR/DMLW Cost
550 W7THAVE STE 1070
ANCHORAGE, AK 99501

Order#

Product ADN-Anchorage Daily News
Placement 0300
Position 0301

STATE OF ALASKA
THIRD JUDICIAL DISTRICT

Sarah Jennett

being first duly sworn on oath deposes and says
that he/she is a representative of the Anchorage
Daily News, a daily newspaper. That said
newspaper has been approved by the Third
Judicial Court, Anchorage, Alaska, and it now
and has been published in the English language
continuaily as a daily newspaper in Anchorage,
Alaska, and it is now and during all said time
was printed in an office maintained at the
aforesaid place of publication of said newspaper.
That the annexed is a copy of an advertisement
as it was published in regular issues (and not in
supplemental form) of said newspaper on

January 25, 2019

and that such newspaper was regularly
distributed to its subscribers during all of said
period. That the full amount of the fee charged
for the foregoing publication is not in excess of
the rate charged private individuals.

Signed % /\//—\

Sarah .}Eﬁ/rmtt

Subscribed and sworn to before me
this 25th day of January, 2019

Duitngt Onompsin

Notary Pub_lic;jn and for
The State of Alaska.
Third Division
Anchorage, Alaska

MY COMMISSION EXPIR’ES
e

) <t
300/
, | ;
fotary Putlic p
BUTNEY L. THOMPSON
State of Alagka
My Gommission Expires Fay

‘Alaska Online Public Notice System at the following websites:

NOTICE OF PROPOSED CHANGES
IN THE REGULATIONS OF THE
DEPARTMENT OF NATURAL RESOURCES

The Department of Natural Resources proposes to adopt
regulation changes in Title 11 of the Alaska Administrati've Code,
dealing with generally allowed uses of state public dom:ain land’
Specifically, the Department of Natural Resources Is proposing to
amend 11 AAC 05.020(a)(5)(A) regarding commercial recreational
land use. i

You may comment on the proposed regulation changes,
including the potential costs to private persons of complying
with the proposed changes, by su mittlnﬁg written comments to
the Division of Mining, Land and Water, 550 W. 7th Avenue, Suite
1070, Anchorage, AK 99501-3579 or by e-mail to
dnr.permitting regulation@alaska.gov or by fax to 907-269-8904.
The comments must be receiv bﬁ the department no later
than 5:00 p.m. on Friday, on March 1, 2019,

You may submit written questions relevant to the proposed
action to: Joseph Joyner, Division of Mining, Land and Water, 550
W 7th Ave,, Suite 1070, Anchorage, Alaska 99501-3579 Fax: (907)
269-8904, E-Mail; dnr.permltt!ng.regulation@alaska.gov.
Questions must-be recelved at least 10 days before the end of
the public comment period (February 20, 2019). The
Department of Natural Resources will aggregate its response to
substantially similar questions and make the questions and
responses available on the Alaska Online Public Notice System
https://aws.state.ak.us/OnlinePublicNotices/Login.aspx and
agency website at http://www.dnr.state.ak.us/miw/hottopics.

If you are a person with a disability who needs a special
accommodation in order to participaté in' this process, please
contact Joseph Joyner at 269-8511 no later than February 20,
2015:,{’ tg ensure that any necessary accommodations can be
provided. .

A copy of the proposed regulation changes is available on the

http//www.dnr.state.ak.us/miw/hottapics  or by contacting
contact the Director’s Office, Division of Mining, Land and Water,
Department of Natural Resources, Attention Joseph Joyner, 550
W. 7th Avenue, Suite 1070, Anchorage, Alaska 99501-3579; or
call 907-269-8511.

After the public comment period ends, the Department of
Natural Resources will either adogt these or other provisions
dealing with the same subject, without further notice, or decide
to take no action on them. The language of the final regulations
may be different from that of the proposed regulations. YOU
SHOULD COMMENT DURING THE TIME ALLOWED IF YOUR
INTERESTS COULD BE AFFECTED.

Statutory  Authority: AS 38.05.020, AS 38.05.035, AS
38.05.850,

Statutes Being Implemented, Interpreted, or Made
S?&f.lﬂc: AS 38.05.020, AS 38.05.035,
AS 38.05.850, ‘

Fiscal Information: The proposed regulation changes are not
expected to require an increased appropriation.

The proposed regulations provide for the general use of state-
owned lands, and do not establish mandatory permitting or
compliance requirements that impose costs on a private person,
other state agencies, or municipalities.

Date:  January 25, 2019

Marty Parsons, A e
Director, Division of Mining, Land and Water,
Department of Natural Resources

Published: January 25, 2019




