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ORDER CERTIFYING THE CHANGES TO
REGULATIONS OF THE ALCOHOLIC BEVERAGE CONTROL BOARD

The attached single page of regulations, dealing with bona fide restaurant definitions, is certified
to be a correct copy of the regulation changes that the Alcoholic Beverage Control Board
adopted at its October 15, 2018, meeting, under the authority of AS 04.06.100 and after
compliance with the Administrative Procedure Act (AS 44.62), specifically including notice
under AS 44.62.190 and 44.62.200 and opportunity for public comment under AS 44.62.210.

This action is not expected to require an increased appropriation.

Although no public comments were received, the Alcoholic Beverage Control Board paid special
attention to the cost to private persons of the regulatory action being taken.

The regulation changes described in this order take effect on the 30th day after they have been
filed by the lieutenant governor, as provided in AS 44.62.180.

Date: ID/%/IB

Chon WMLl

Erika McConnell, Director

FILING CERTIFICATION

Kevn Menb(
I, i idson, Lieutenant Governor for the State of Alaska, certify that on

:&W‘/ﬂ'd"'l 2 ,2019 at_fo: 1., I filed the attached regulations according to
the provisions of AS 44.62.040 - 44.62.120.
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Lieutenant Govemﬁr

Effective:  Teow ML'\) 2\, Lo\

Register: 719 1‘\9{5\ 20\4.




Register 229 Aeid 2019 COMMERCE, COMMUNITY, AND EC. DEV.

3 AAC 304 is amended by adding a new section to read: @
3 AAC 304.910. Restaurant definition.{é-)- The board ! all use the following guidelines

L

when determining what qualifies aS) bona fide restaurant or eating place:

(1) the applicant demonstrates minimum standards for a kitchen to prepare food
onsite, in accordance with 18 AAC 31.040(c) or municipal ordinance;
Provldes
(2) the applicant $ha tde a menu of food items, including entrees, that are

regularly sold and prepared by the licensee on the licensed premises;

(3) the establishment has tables or counters for consuming food in a dining area on

the premises; and M %o
() 2n sora thed (4) the applicant includes a detailed plan tofprevent accesskefalcohol by minor:‘i\ and

| ‘ (.'.5 in CDN":‘.!”’:U\QR tnth 'P(S :JH.I".:\.I'ZID glf.Z'..l 2084 B
introduction or removal of alcoholic beverages. (Eff.”' ', Register 229)

Authority;  AS 04.06.090 AS 04.06.100 AS 04.11.100
bl A

P Lol o
S 04.16.010>




MEMORANDUM

To: The Honorable Kevin Meyer Date:
Lieutenant Governor
File No.:
Thru: Susan R Pollard'j Tel. No.:
Chief Assistant Attorney General
and Regulations Attorney
Legislation and Regulations Section
§ AN
From:  Steven C. Weaver ~_~| (__ - ,Q’“ Re:

Senior Assistant Attorney General
and Assistant Regulations Attorney
Legislation and Regulations Section

State of Alaska

Department of Law
January 8, 2019
JU2017200479 (Part 1)

465-3600

Alcoholic Beverage Control Board
regulations re: bona fide restaurants
or eating places (3 AAC 304.910)

The Department of Law has reviewed the attached regulations of the Alcoholic Beverage
Control Board against the statutory standards of the Administrative Procedure Act. Based upon
our review, we find no legal problems. This memorandum constitutes the written statement of
approval under AS 44.62.060(b) and (c) that authorizes your office to file the attached
regulations. The regulations were adopted by the Alcoholic Beverage Control Board after the
close of the public comment period. The regulations establish guidelines to determine whether an
establishment qualifies as a bona fide restaurant or eating place for which the board may approve

a liquor license.

To facilitate the filing of the regulations that are ready the soonest, the Alcoholic
Beverage Control Board has divided this project (Department of Law file number
JU2017200479) into multiple parts. Part 1 includes original supporting documents specific to the

subject matter of these regulations.

The August 2, 2018 public notice and the October 31, 2018 certification of adoption
order both state that this action is not expected to require an increased appropriation. Therefore, a

fiscal note under AS 44.62.195 is not required.



Hon. Kevin Meyer, Lieutenant Governor January 8, 2019
Our file: JU2017200479 (Part 1) Page 2

We have made some technical corrections to conform the regulations in accordance
with AS 44.62.125. The corrections are shown on the attached copy of the regulations.

SCW

cc: Honorable Julie Anderson, Commissioner
Department of Commerce, Community, and Economic Development

Erika McConnell, Director
Alcoholic Beverage Control Board
Department of Commerce, Community, and Economic Development

Jedediah Smith
Alcohol and Marijuana Control Office
Department of Commerce, Community, and Economic Development

Harriet Dinegar-Milks, Senior Assistant Attorney General
Commercial, Fair Business, and Child Support Section



NOTICE OF PROPOSED CHANGES REGARDING BONA FIDE
RESTAURANT DEFINITIONS IN THE REGULATIONS OF THE
ALCOHOLIC BEVERAGE CONTROL BOARD

The Alcoholic Beverage Control Board proposes to adopt regulation changes in 3 AAC 304 of
the Alaska Administrative Code, dealing with bona fide restaurant definitions.

3 AAC 304.990 is a new section that defines a bona fide restaurant for the
purpose of alcohol licensing.

You may comment on the proposed regulation changes, including the potential costs to private
persons of complying with the proposed changes, by submitting written comments to the Alcohol
and Marijuana Control Office at 550 West 7" Avenue, Suite 1600, Anchorage, AK 99501.
Additionally, the Alcoholic Beverage Control Board will accept comments by electronic mail at
amco.regs@alaska.gov. Comments may also be submitted through the Alaska Online Public
Notice System by accessing this notice on the system and using the comment link. The
comments must be received not later than 4:30 pm on September 7, 2018.

You may submit written questions relevant to the proposed action to the Alcoholic Beverage
Control Board by email at amco.regs@alaska.gov or at 550 West 7" Avenue, Suite 1600,
Anchorage, AK 99501. The questions must be received at least 10 days before the end of the
public comment period. The Alcoholic Beverage Control Board will aggregate its response to
substantially similar questions and make the questions and responses available on the Alaska
Online Public Notice System.

If you are a person with a disability who needs a special accommodation in order to participate in
this process, please contact Jedediah Smith at amco.regs@alaska.gov or (907) 269-0350 not later
than August 25, 2018, to ensure that any necessary accommodation can be provided.

A copy of the proposed regulation changes is available on the Alaska Online Public Notice
System and by contacting the Alcohol & Marijuana Control Office at (907) 269-0350 or
amco.regs@alaska.gov.

After the public comment period ends, the Alcoholic Beverage Control Board will either adopt
the proposed regulation changes or other provisions dealing with the same subject, without
further notice, or decide to take no action. The language of the final regulation may be different
from that of the proposed regulation. You should comment during the time allowed if your
interests could be affected. Written comments received are public records and are subject to
public inspection.

Statutory authority: AS 04.06.090 AS 04.06.100 AS 04.11.100 AS 04.16.010 AS 04.16.049

Statutes being implemented, interpreted, or made specific: AS 04.11.100 AS 04.16.010 AS



04.16.049

Fiscal information: The proposed regulation changes are not expected to require an increased
appropriation.

Date: July 26, 2018

Cha M Comeld

Erika McConnell, director
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ADDITIONAL REGULATION NOTICE INFORMATION
(AS 44.62.190(d))

Adopting agency: _ Alcoholic Beverage Control Board

General subject of regulation: Definition of a bona fide restaurant

Citation of regulation (may be grouped): 3 AAC 304.9xx

Department of Law file number, if any:_ JU2017200479 part 11

Reason for the proposed action:

( ) Compliance with federal law or action (identify):

( ) Compliance with new or changed state statute

( ) Compliance with federal or state court decision (identify):
(x) Development of program standards

() Other (identify):

Appropriation/Allocation:__$0

Estimated annual cost to comply with the proposed action to:

A private person:_$0

Another state agency:_ $0

A municipality: _$0

Cost of implementation to the state agency and available funding (in thousands of
dollars):

Initial Year ~ Subsequent
FY 2018 Years

Operating Cost $_0 $ 0
Capital Cost $ 0 $ 0
1002 Federal receipts $ 0 $_ 0
1003 General fund match  $_0 $_0
1004 General fund $ 0 $ 0
1005 General fund/

program $_0 $_0
Other (identify) $_0 $ 0

The name of the contact person for the regulation:



10.

11.

Name:_Jedediah Smith

Title:_Local Government Specialist

Address: 550 West 7" Ave. Suite 1600 Anchorage, AK 99501
Telephone:_(907) 269-0350

E-mail address:_amco.regs@alaska.gov

The origin of the proposed action:

Staff of state agency

Federal government

General public

Petition for regulation change
X Other (identify): Alcoholic Beverage Control Board

1

Date: July 26, 2018 Prepared by: /

Name (printed): Jedediah Smith

Title (printed): Local Government Specialist

Telephone: (907) 269-0350




AFFIDAVIT OF NOTICE OF PROPOSED REGULATION
AND FURNISHING OF ADDITIONAL INFORMATION

I, Erika McConnell, Director of the Alcoholic Beverage Control Board, being duly sworn, state
the following:

As required by AS 44.62.190, notice of the proposed adoption of changes to 3 AAC 304.910
regarding bona fide restaurant definition, has been given by being

(1) published in a newspaper or trade publication;

(2) furnished to every person who has filed a request for notice of proposed action with
the state agency;

(3) furnished to appropriate state officials;

(4) furnished to interested persons;

(5) furnished to the Department of Law, along with a copy of the proposed regulation;

(6) furnished electronically to incumbent State of Alaska legislators;

(7) posted on the Alaska Online Public Notice System as required by
AS 44.62.175(a)(1) and (b) and 44.62.190(a)(1).

As required by AS 44.62.190, additional regulation notice information regarding the proposed
adoption of the regulation changes described above has been furnished to interested persons and
those in (2), (4) and (6) of the list above. The additional regulation notice information also has
been posted on the Alaska Online Public Notice System.

Date: 10/3’/13 *
Dutho, N Cunsly

Erika McConnell, Director

Subscribed and sworn to before me at AMC{QWGU’K A m>kﬂ\ on
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ELIC § otary Public in and for the State of Alaska




AFFIDAVIT OF AGENCY RECORD OF PUBLIC COMMENT

I, Erika McConnell, Director of the Alcoholic Beverage Control Board, being duly sworn, state

the following:

The Alcoholic Beverage Control Board did not receive any factual or other substantive
information that was submitted in writing as public comment and that was relevant to the
accuracy, coverage, or other aspect of the Alcoholic Beverage Control Board regulation on bona

fide restaurant definition.

pue: 103118
Ghe W Conna 0]

Erika McConnell, Director

Subscribed and sworn to before me at ﬁVWY 0"‘% %HMSk‘\ on
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AFFIDAVIT OF PUBLICATION
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being first duly sworn on oath deposes and says changﬁes in 3 AAC 304% of the Alaska Administrative Code, degaling with
that he/she is a representative of the Anchorage bona fide restaurant definitions.
Daily News, a daily newspaper. That sai 3 AAC 304.990 is a new section that defines a bona fide
newspaper has bein ap pF:OSe d. by tr::?:ir d restaurant for the purpose of alcohol licensing. _
‘ou may comment ﬁ‘:} the proposed regulation changes, Inciudlng the

M
otential costs to private persons of complying with the propose
ghan by submittin w?itten t:omrnent[faJ !ﬂ Ew AlcohoF o
&nd Marljuana Control Office at 550 West 7 th Avenue, Sulte 1600,
Anchorage, AK 99501. Additionally, the Alcoholic Bevega &) s:(gntr_ol Board
will accept comments by electronic mail at amco.re i \r b
Comments may also be submitted through the ‘Alaska Online Public

Judicial Court, Anchorage, Alaska, and it now
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August 02, 2018 i
you.are a person with a disability who needs a special accommodation
n order to 38 :iggate in this grocess. lease contact Jedediah Smith at
amco. 20V or (907) 269-0350 not later than AU ust 25, 2018,
to ensure that any necessary accommodation can be provided.

A c?py of ipe roposed regulation changes is avallable on the Alaska
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n

Control Office at (907) 269-0350 or
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After the public comment period ends, the \icoholic Beverage Control

Board will either adopt the proposed re; lation changes or other

proYIslons deall ith the same sub thout further notice, or

decide to take no action. The n§uade the final regulation may be
e af the nrannsad regulation. You should comment

during the time allowed Iﬁg)ijr interests could be affected, writien

comments received are public records and are subject to

public inspection. ’

statutory authority: AS 04.06.090 AS 04.06.100 AS 04.11.100 AS

04.16.010 AS 04.16.049

statutes being implemented, Interpreted, or made specific: AS
04.11.100 Ag .?6.010 ASNJG'.RI?

Eiscal Information: The proposed regulation changes are not expected
to require an increased appropﬂatlan.

Date: July 26, 2018
Js/ Erika tvicConnell,

=

and that such newspaper was regularly
distributed to its subscribers during all of said
period. That the full amount of the fee charged
for the foregoing publication is not in excess of
the rate charged private individuals.

Sianed TAEMM ﬁfiﬁ;_

Jolaé}a S!enat'in y

Subscribed and sworn to before me
this 2nd day of August, 2018
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Notary Pub]i/d in and for
The State of Alaska.
Third Division
Anchorage, Alaska
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MY COMMISSION EXPIRES -

2 23 o9

Notary Public
BRITNEY L. THOMPSON

State of Alaska
My Commission Expires Feb 23,2019
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AFFIDAVIT OF ALCOHOLIC BEVERAGE CONTROL BOARD ACTION

I, Erika McConnell, Director of the Alcoholic Beverage Control Board, being duly sworn, state

the following:
The attached motion dealing with bona fide restaurant definitions was passed by the Alcoholic
Beverage Control Board during its October 15, 2018, meeting.

Date: /0/3”//5
Cicha M Sona 04

Erika McConnell, Director

V:h/\,(;hdv (A%}ﬂ ) %H&(%[C”\ on

Subscribed and sworn to before me at

jO /3118 s‘“‘“j;}.r.}g"*o
% FJ
(date) & o o8,
3 .‘.- ’.a;'..‘_d. 'p' @’ﬂt‘“ 5
P ag, oo i
:mi P%? 4 ® a : Nbtary Public in and for the State of Alaska
Er* s {[‘ P °: E
Wiy C S8
opice X
- 4 'qf aSKQ‘\‘



THE STATE Department of Commerce, Community,

"&Z\L ASKA and Economic Development

ALCOHOL & MARIJUANA CONTROL OFFICE

GOVERNOR BILL WALKER 550 West 7t Avenue, Suite 1600
Anchorage, AK 99501

Main: 907.269.0350

Alcoholic Beverage Control Board
Excerpt Draft Meeting Minutes
October 15, 2018
Third Judicial District
145 Main Street Loop
Kenai, Alaska

A. Open Regulations Projects

1. Bona Fide Restaurant 3:16pm TAB 36
Status: Public comment period closed September 7, 2018
Potential Board Actions: Vote to adopt; OR
Substantially amend and put out for public comment

Bobby Evans moves to adopt (the regulations project).

Glenn Brady seconds the motion.

Rex Leath asks for the clarification of “entrees” in paragraph (2) of the regulation

Erika McConnell said the establishments should be serving meals, and not just snacks and
beverages, and “entrée” implies a meal.

Glenn Brady referenced 18 AAC AAC 31.040 and asked whether a licensed establishment
under this definition meets the Department of Environmental Conservation definition of a
food preparation facility.

Bob Klein responds yes, this is an FB-1.

Erika McConnell reads the regulation.

Motion carries, 5-0

ABC Board Meeting Minutes: October 15, 2018 Page 1of 1



