Commercial Fisheries Entry Commission
’*? . 2019 Federal Income Guidelines and

7M™ Reduced Permit Fee Application

Part A: General Information:

PO Box 110302

Juneau, AK 99811-0302

Phone: 907-789-6150/Toll Free: 1-855-789-6150
Fax: 907-789-6170

Website: www.cfec.state.ak.us

The reduced fee for annual renewal of each commercial fishing permit is available to qualified low-income applicants. Income, for the purposes
of qualifying for the reduced fee, includes all income reported as gross income on your tax return. Eligibility for the reduced fee is based upon
your total family income, assets and other resources as defined by federal food stamp guidelines. The guideline table below shows the total
family income limits for this year. If you are currently receiving food stamps or public assistance, you automatically qualify for the reduced fee.
| A dependent minor's eligibility for the reduced fee is based upon total family income and assets.

Part B: Instructions:

Please read this entire application carefully to see if you qualify. If you think you qualify for the reduced fee, complete this form and send it in
with the renewal form. You must either send a complete copy of your 2017 OR 2018 income tax return (including all schedules) or

| documents showing you are currently receiving food stamps or are on public assistance. Reduced fees for adults and minor dependents

are based on total family income, and all family members’ income tax returns must be submitted. If you are not sure if you qualify, send in the
entire amount due. If you qualify for the reduced fee, a refund will be issued.

Part C: Guideline Tables:

Number in Family Alaska Lower 48 States Hawai'i

| 1 $15,180 $12,140 $13,960
2 $20,580 $16,460 $18,930
3 $25,980 $20,780 $23,900
4 $31,380 $25,100 $28,870
5 $36,780 $29,420 $33,840
6 $42,180 $33,740 $38,810
7 $47,580 $38,060 $43,780
8 $52,980 $42,380 $48,750

| For each additional

| member add $5,400 $4,320 $4,970

Part D: Reduced Fee Qualification:

PLEASE NOTE: The reduced fee is one-half of the
current base fee for each permit. Reduced fees are
rounded down to the nearest whole dollar.

For example, if the permit fee is $75, the reduced
fee would be $37. In addition to the reduced annual
base fee, a nonresident who qualifies for a reduced
fee shall pay the full annual nonresident differential
of $220 for the first permit renewed for 2019.

This section must be completed in full if you are applying for the reduced fee. After reviewing the guideline tables above, check one box below

indicating your eligibility for the reduced fee.

My total family income that year was $

for details on asset limitations.

[14 , certify that | qualify to pay the reduced fee based upon my income during the most recent tax year, 20 .

and the number of people in my household is . Atrue and complete copy of my
latest (2017 or 2018) Federal Individual Income Tax Return is attached. My assets do not exceed $2,000 ($3,000, if older than 60). See below

[ 1 I certify that | currently qualify for food stamps or public assistance. | am submitting a copy of my eligibility determination and my most
recent check and a copy of my Quest card. (If you do not have current documentation, call your caseworker to get copies of the necessary
documentation before you send in this application.)

Signature

Asset Limits:

Applicant’s Name

Date

To qualify for the reduced fee, your assets (except the excluded assets listed below) cannot exceed $2,000 (or $3,000 if you are age 60 or older). This
means the total amount of assets combined in your savings account(s), checking account(s), money market funds, may not be greater than $2,000. Most
funds held in IRAs and Keogh plans are included as assets. If your assets exceed the limit you will not qualify for the reduced fee and will have to pay the
full fee. The following assets may be excluded from reduced fee qualifications: The home and surrounding property, household goods, personal effects,
licensed vehicles, income producing property, self-employment property and tools of trade, land that requires BIA approval to sell and payments made

under the Alaska Native Claims Settlement Act.

In accordance with AS 16.05.480 and AS 16.05.815, Social Security Numbers and other information required on this form may be used for fisheries
research, management and licensing purposes and may be disclosed to: the Alaska Department of Fish and Game, the National Marine Fisheries Service,
staff of the Pacific States Marine Fisheries Cormmission who are employed by the Alaska Fisheries Information Network project, the North Pacific Fishe
Managemenl Council, Department of Public Safety, Department of Revenue, Child Support Enforcement Agencies for child support purposes, and to other
agencies or individuals as required by law or court order. Name, address, and licenses held are public information that may be released.

Revised October 2018
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e Confidential Submissions—To
submit an application with confidential
information that you do not wish to be
made publicly available, submit your
application only as a written/paper
submission. You should submit two
copies total. One copy will include the
information you claim to be confidential
with a heading or cover note that states
“THIS DOCUMENT CONTAINS
CONFIDENTIAL INFORMATION.” The
Agency will review this copy, including
the claimed confidential information, in
its consideration of your application.
The second copy, which will have the
claimed confidential information
redacted/blacked out, will be available
for public viewing and posted on
https://www.regulations.gov. Submit
both copies to the Dockets Management
Staff. If you do not wish your name and
contact information to be made publicly
available, you can provide this
information on the cover sheet and not
in the body of your application and you
must identify this information as
“confidential.’’ Any information marked
as “confidential” will not be disclosed
except in accordance with 21 CFR 10.20
and other applicable disclosure law. For
more information about FDA’s posting
of comments to public dockets, see 80
FR 56469, September 18, 2015, or access
the information at: https://www.gpo.gov/
fdsys/pkg/FR-2015-09-18/pdf/2015-
23389.pdf.

Docket: For access to the docket, go to
https://www.regulations.gov and insert
the docket number, found in brackets in
the heading of this document, into the
‘“Search” box and follow the prompts
and/or go to the Dockets Management
Staff, 5630 Fishers Lane, Rm. 1061,
Rockville, MD 20852 between 9 a.m.
and 4 p.m., Monday through Friday.
Publicly available submissions may be
seen in the docket.

FOR FURTHER INFORMATION CONTACT: Julie
Finegan, Office of Scientific Integrity,
Food and Drug Administration, 10903
New Hampshire Ave., Bldg. 1, Rm.
4218, Silver Spring, MD 20993, 301—
796—-8618. .

SUPPLEMENTARY INFORMATION:

I. Background

On June 24, 2013, the U. S. District
Court for the Eastern District of
Tennessee entered a criminal judgment
against William Ralph Kincaid pursuant
to his guilty plea. Kincaid pled guilty to
a felony under the FD&C Act, namely
receiving in interstate commerce a
misbranded drug with intent to defraud
or mislead, in violation of sections
301(c) and 303(a)(2) of the FD&C Act (21
U.S.C. 331(c) and 333(a)(2)) and 18
U.S.C. 2. The basis for this conviction

was Kincaid’s admission that he
obtained drugs from Quality Specialty
Products (QSP), a foreign company, for
use at East Tennessee Hematology-
Oncology Associates, P.C. (McLeod
Cancer). These drugs were not FDA
approved and were misbranded in that
they lacked adequate directions for use
and were manufactured in an
establishment that was not registered
with FDA and that did not list with FDA
the drug products it manufactured.
From approximately September 2007 to
early 2008 and from August 2009 to
February 2012, McLeod Cancer
purchased more than $2 million in
misbranded unapproved drugs for use at
McLeod Cancer. Additionally, Kincaid
and McLeod Cancer billed Medicare,
TennCare, and other government health
benefit programs approximately $2.5
million for these unapproved drugs.

Kincaid is subject to debarment based
on a finding, under section 306(a)(2) of
the FD&C Act (21 U.S.C. 335a(a)(2)), that
he was convicted of a felony under
Federal law for conduct relating to the
regulation of a drug product under the
FD&C Act. By the letter dated May 20,
2015, FDA notified Kincaid of a
proposal to permanently debar him from
providing services in any capacity to a
person having an approved or pending
drug product application. The proposal
also offered Kincaid an opportunity to
request a hearing, providing him 30
days from the date of receipt of the letter
in which to file the request and 60 days
from the date of receipt of the letter to
support that request with information
sufficient to justify a hearing. In a letter
dated June 17, 2015, Kincaid requested
a hearing and indicated that the
information justifying the hearing
would be forthcoming. More than 60
days have passed from the date Kincaid
received FDA's letter, and Kincaid has
not filed any additional information to
support his request.

Under the authority delegated to him
by the Commissioner of Food and
Drugs, the Director of the Office of
Scientific Integrity (OSI) has considered
Kincaid's request for a hearing. Hearings
will not be granted on issues of policy
or law, on mere allegations, denials, or
general descriptions of positions and
contentions, or on data and information
insufficient to justify the factual
determination urged (see 21 CFR
21.24(b)).

Because Kincaid has not presented
any information to support his hearing
request, OSI concludes that Kincaid
failed to raise a genuine and substantial
issue of fact requiring a hearing.
Therefore, OSI denies Kincaid's request
for a hearing.

II. Findings and Order

Therefore, OSI, under section
306(a)(2) of the FD&C Act and under the
authority delegated, finds that William
Ralph Kincaid has been convicted of a
felony under Federal law for conduct
relating to the regulation of a drug
product under the FD&C Act.

As aresult of the foregoing findings,
William Ralph Kincaid is permanently
debarred from providing services in any
capacity to a person with an approved
or pending drug product application
under section 505, 512, or 802 of the
FD&C Act (21 U.S.C. 355, 360b, or 382),
or under section 351 of the Public
Health Service Act (42 U.S.C. 262),
effective (see DATES) (21 U.S.C.
335a(c)(1)(B) and (c)(2)(A)(ii) and 21
U.S.C. 321(dd)). Any person with an
approved or pending drug product
application who knowingly uses the
services of Kincaid, in any capacity
during his period of debarment, will be
subject to civil money penalties. See
section 307(a)(6) of the FD&C Act (21
U.S.C. 335b(a)(6)). If Kincaid, during his
period of debarment, provides services
in any capacity to a person with an
approved or pending drug product
application, he will be subject to civil
money penalties. See section 307(a)(7)
of the FD&C Act (21 U.S.C. 335h(a)(7)).
In addition, FDA will not accept or
review any abbreviated new drug
applications submitted by or with the
assistance of Kincaid during his period
of debarment.

Dated: January 10, 2018,

G. Matthew Warren,

Director, Office of Scientific Integrity.
{FR Doc. 2016-00719 Filed 1-17-18; 8:45 am]
BILLING CODE 4164-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Annual Update of the HHS Poverty
Guidelines

AGENCY: Department of Health and
Human Services.

ACTION: Notice.

SUMMARY: This notice provides an
update of the Department of Health and
Human Services (HHS) poverty
guidelines to account for last calendar
year’s increase in prices as measured by
the Consumer Price Index.

DATES: Applicable beginning January 13,
2018, unless an office administering a
program using the guidelines specifies a
different applicability date for that
particular program.
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ADDRESSES: Office of the Assistant
Secretary for Planning and Evaluation,
Room 404E, Humphrey Building,
Department of Health and Human
Services, Washington, DC 20201.

FOR FURTHER INFORMATION CONTACT: For
information about how the guidelines
are used or how income is defined in a
particular program, contact the Federal,
state, or local office that is responsible
for that program. For information about
poverty figures for immigration forms,
the Hill-Burton Uncompensated
Services Program, and the number of
people in poverty, use the specific
telephone numbers and addresses given
below.

For general questions about the
poverty guidelines themselves, contact
Kendall Swenson, Office of the
Assistant Secretary for Planning and
Evaluation, Room 422F.5, Humphrey
Building, Department of Health and
Human Services, Washington, DC
20201—telephone: (202) 690-7409—or
visit http://aspe.hhs.gov/poverty/.

For information about the percentage
multiple of the poverty guidelines to be
used on immigration forms such as
USCIS Form I-864, Affidavit of Support,
contact U.S. Citizenship and
Immigration Services at 1-800-375—
5283.

For information about the Hill-Burton
Uncompensated Services Program (free
or reduced-fee health care services at
certain hospitals and other facilities for
persons meeting eligibility criteria
involving the poverty guidelines),
contact the Health Resources and
Services Administration Information
Center at 1-800-275-4772. You also
may visit https://www.hrsa.gov/get-
health-care/affordable/hill-burton/
index.html.

For information about the number of
people in poverty, visit the Poverty
section of the Census Bureau’s website
at https://www.census.gov/topics/
income-poverty/poverty.html or contact
the Census Bureau’s Customer Service
Center at 1-800-923—-8282 (toll-free) or
visit https://ask.census.gov for further
information.

SUPPLEMENTARY INFORMATION:

Background

Section 673(2) of the Omnibus Budget
Reconciliation Act (OBRA) of 1981 {42
U.S.C. 9902(2)) requires the Secretary of
the Department of Health and Human
Services to update the poverty
guidelines at least annually, adjusting
them on the basis of the Consumer Price
Index for All Urban Consumers (CPI-U).
The poverty guidelines are used as an
eligibility criterion by Medicaid and a
number of other Federal programs. The

poverty guidelines issued here are a
simplified version of the poverty
thresholds that the Census Bureau uses
to prepare its estimates of the number of
individuals and families in poverty.

As required by law, this update is
accomplished by increasing the latest
published Census Bureau poverty
thresholds by the relevant percentage
change in the Consumer Price Index for
All Urban Consumers (CPI-U). The
guidelines in this 2018 notice reflect the
2.1 percent price increase between
calendar years 2016 and 2017. After this
inflation adjustment, the guidelines are
rounded and adjusted to standardize the
differences between family sizes. In rare
circumstances, the rounding and
standardizing adjustments in the
formula result in small decreases in the
poverty guidelines for some household
sizes even when the inflation factor is
not negative. In cases where the year-to-
year change in inflation is not negative
and the rounding and standardizing
adjustments in the formula result in
reductions to the guidelines from the
previous year for some household sizes,
the guidelines for the affected
household sizes are fixed at the prior
year’s guidelines. As in prior years,
these 2018 guidelines are roughly equal
to the poverty thresholds for calendar
year 2017 which the Census Bureau
expects to publish in final form in
September 2018.

The poverty guidelines continue to be
derived from the Census Bureau’s
current official poverty thresholds; they
are not derived from the Census
Bureau’'s Supplemental Poverty Measure
(SPM).

The following guideline figures
represent annual income.

2018 POVERTY GUIDELINES FOR THE
48 CONTIGUOUS STATES AND THE
DISTRICT OF COLUMBIA

Poverty

Persons in family/household guideline

$12,140
16,460
20,780
25,100
29,420
33,740
38,060
42,380

For families/households with more
than 8 persons, add $4,320 for each
additional person.

2018 POVERTY GUIDELINES FOR
ALASKA

Poverty

Persons in family/househoid guideline

$15,180
20,580
25,980
31,380
36,780
42,180
47,580
52,980

ONDO S WN =

For families/households with more
than 8 persons, add $5,400 for each
additional person.

2018 POVERTY GUIDELINES FOR
HAwaAIl

Poverty

Persons in family/household guideline

$13,960
18,930
23,900
wi 28,870
i | 33,840
2 | 38,810

| 43,780
. i 48,750

| NGO A W =

For families/households with more
than 8 persons, add $4,970 for each
additional person.

Separate poverty guideline figures for
Alaska and Hawaii reflect Office of
Economic Opportunity administrative
practice beginning in the 1966-1970
period. {Note that the Census Bureau
poverty thresholds—the version of the
poverty measure used for statistical
purposes—have never had separate
figures for Alaska and Hawaii.) The
poverty guidelines are not defined for
Puerto Rico or other outlying
jurisdictions. In cases in which a
Federal program using the poverty
guidelines serves any of those
jurisdictions, the Federal office that
administers the program is generally
responsible for deciding whether to use
the contiguous-states-and-DC guidelines
for those jurisdictions or to follow some
other procedure.

Due to confusing legislative language
dating back to 1972, the poverty
guidelines sometimes have been
mistakenly referred to as the “OMB”
(Office of Management and Budget)
poverty guidelines or poverty line. In
fact, OMB has never issued the
guidelines; the guidelines are issued
each year by the Department of Health
and Human Services. The poverty
guidelines may be formally referenced
as “the poverty guidelines updated
periodically in the Federal Register by
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the U.S. Department of Health and
Human Services under the authority of
42 U.S.C. 9902(2).”

Some federal programs use a
percentage multiple of the guidelines
(for example, 125 percent or 185 percent
of the guidelines), as noted in relevant
authorizing legislation or program
regulations. Non-Federal organizations
that use the poverty guidelines under
their own authority in non-Federally-
funded activities also may choose to use
a percentage multiple of the guidelines.

The poverty guidelines do not make a
distinction between farm and non-farm
families, or between aged and non-aged
units, (Only the Census Bureau poverty
thresholds have separate figures for aged
and non-aged one-person and two-
person units.)

Note that this notice does not provide
definitions of such terms as “‘income’’ or
“family,” because there is considerable
variation in defining these terms among
the different programs that use the
guidelines. These variations are
traceable to the different laws and
regulations that govern the various
programs. This means that questions
such as “Is income counted before or
after taxes?"’, “Should a particular type
of income be counted?”, and ““Should a
particular person be counted as a
member of the family/household?” are
actually questions about how a specific
program applies the poverty guidelines.
All such questions about how a specific
program applies the guidelines should
be directed to the entity that administers
or funds the program, since that entity
has the responsibility for defining such
terms as “income’’ or ‘‘family,” to the
extent that these terms are not already
defined for the program in legislation or
regulations.

Dated: January 12, 2018.
Eric D. Hargan,

Acting Secretary of Health and Human
Services.

{FR Doc. 2018-00814 Filed 1-12-18; 4:15 pm]}
BILLING CODE 4150-05-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Automated Commercial Environment
(ACE) Becoming the Sole CBP-
Authorized Electronic Data
Interchange (EDI) System for
Processing Electronic Drawback
Filings

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security.

ACTION: General notice.

SUMMARY: This document announces
that the Automated Commercial
Environment (ACE) will be the sole
electronic data interchange (EDI) system
authorized by U.S. Customs and Border
Protection (CBP) for processing
electronic drawback filings under part
181 (NAFTA drawback) and part 191
(non-TFTEA drawback) of Title 19 of
the Code of Federal Regulations. This
document also announces that the
Automated Commercial System (ACS)
will no longer be a CBP-authorized EDI
system for purposes of processing such
filings. This notice further announces
the deployment of a new ACE filing
code for all electronic drawback filings,
replacing the six distinct drawback
codes previously filed in ACS.

DATES: As of February 24, 2018, ACE
will be the sole CBP-authorized EDI
system for processing drawback filings
under part 181 (NAFTA drawback) and
part 191 (non-TFTEA drawback) of Title
19 of the Code of Federal Regulations,
and ACS will no longer be a CBP-
authorized EDI system for such purpose.
FOR FURTHER INFORMATION CONTACT:
Randy Mitchell, Commercial Operations
and Entry Division, Trade Policy and
Programs, Office of Trade at (202) 863—
6532 or HRANDY MITCHELL@
CBP.DHS.GOV.

SUPPLEMENTARY INFORMATION:

I. Background

Section 484 of the Tariff Act of 1930,
as amended (19 U.S.C. 1484),
establishes the requirement for
importers of record to make entry for
merchandise to be imported into the
customs territory of the United States.
Customs entry information is used by
U.S. Customs and Border Protection
(CBP) and Partner Government Agencies
(PGAs) to determine whether
merchandise may be released from CBP
custody. Importers of record are also
obligated to complete the entry by filing
an entry summary declaring the value,
classification, rate of duty applicable to
the merchandise and such other
information as is necessary for CBP to
properly assess duties, collect accurate
statistics and determine whether any
other applicable requirement of law is
met.

The customs entry requirements were
amended by Title VI of the North
American Free Trade Agreement
Implementation Act (Pub. L. 103-182,
107 Stat. 2057, December 8, 1993},
commonly known as the Customs
Modernization Act, or Mod Act. In
particular, section 637 of the Mod Act
amended section 484(a)(1)(A) of the

Tariff Act of 1930 (19 U.S.C.
1484(a)(1)(A)) by revising the
requirement to make and complete
customs entry by submitting
documentation to CBP to allow, in the
alternative, the electronic transmission
of such entry information pursuant to a
CBP-authorized electronic data
interchange (EDI) system. CBP created
the Automated Commercial System
(ACS) to track, control, and process all
commercial goods imported into the
United States. CBP established the
specific requirements and procedures
for the electronic filing of entry and
entry summary data for imported
merchandise through the Automated
Broker Interface {ABI) to ACS.

II. Transition Into the Automated
Commercial Environment

In an effort to modernize the business
processes essential to securing U.S.
borders, facilitating the flow of
legitimate shipments, and targeting
illicit goods pursuant to the Mod Act
and the Security and Accountability for
Every (SAFE) Port Act of 2006 (Pub. L.
109-347, 120 Stat. 1884), CBP
developed the Automated Commercial
Environment (ACE) to eventually
replace ACS as the CBP-authorized EDI
system. Over the last several years, CBP
has tested ACE and provided significant
public outreach to ensure that the trade
community is fully aware of the
transition from ACS to ACE.

On October 13, 2015, CBP published
an Interim Final Rule in the Federal
Register (80 FR 61278) that designated
ACE as a CBP-authorized EDI system.
The designation of ACE as a CBP-
authorized EDI system was effective
November 1, 2015. In the Interim Final
Rule, CBP stated that ACS would be
phased out and anticipated that ACS
would no longer be supported for entry
and entry summary filing. Filers were
encouraged to adjust their business
practices so that they would be prepared
when ACS was decommissioned.

CBP developed a staggered transition
strategy for decommissioning ACS. The
phases of the transition were announced
in several Federal Register notices. See
81 FR 10264 (February 29, 2016); 81 FR
30320 (May 16, 2016); 81 FR 32339
(May 23, 2016); 82 FR 38924 (August 186,
2017); and 82 FR 51852 (November 8,
2017). This notice announces another
transition as the processing of electronic
drawback filings under parts 181 and
191 of title 19 of the Code of Federal
Regulations (CFR) is transitioning into
ACE.
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ELECTRONIC CODE OF FEDERAL REGULATIONS

e-CFR data is current as of July 13, 2018

Title 7 — Subtifle B — Chapter il — Subchapter C — Part 273 — Subpart [ — §273.9

Title 7: Agriculture
PART 273-—CERTIFICATION OF ELIGIBLE HOUSEHOLDS
Subpart D—Eiigibility and Benefit Levels

§273.9 Income and deductions.

(a) Income eligibility standards. Participation in the Program shall be limited to those households whose incomes are
determined to be a substantial limiting factor in permitting them to obtain a more nutritious diet. Households which contain an
elderly or disabled member shall meet the net income eligiblity standards for SNAP. Households which do not contain an elderly
or disabled member shall meet both the net income eligibility standards and the gross income eligibility standards for SNAP.
Households which are categorically eligible as defined in §273.2(j)(2) or 273.2(j}(4) do not have to meet either the gross or net
income eligibility standards. The net and gross income eligibility standards shall be based on the Federal income poverty levels
established as provided in section 673(2) of the Community Services Block Grant Act (42 U.S.C. 9902(2)).

(1) The gross income eligibility standards for SNAP shall be as follows:

(i) The income eligibility standards for the 48 contiguous States and the District of Columbia, Guam and the Virgin Islands
shall be 130 percent of the Federal income poverty levels for the 48 contiguous States and the District of Columbia.

(i) The income eligibility standards for Alaska shall be 130 percent of the Federal income poverty levels for Alaska.
(iii) The income eligibility standards for Hawaii shall be 130 percent of the Federal income poverty levels for Hawaii.
(2) The net income eligibility standards for SNAP shall be as follows:

(i) The income eligibility standards for the 48 contiguous States and the District of Columbia, Guam and the Virgin Islands
shall be the Federal income poverty levels for the 48 contiguous States and the District of Columbia.

(ii) The income eligibility standards for Alaska shall be the Federal income poverty levels for Alaska.
(iii) The income eligibility standard for Hawaii shall be the Federal income poverty levels for Hawaii.

(3) The income eligibility limits, as described in this paragraph, are revised each October 1 to reflect the annual adjustment
to the Federal income poverty guidelines for the 48 States and the District of Columbia, for Alaska, and for Hawaii.

(i) 130 percent of the annual income poverty guidelines shall be divided by 12 to determine the monthly gross income
standards, rounding the results upwards as necessary. For households greater than eight persons, the increment in the Federal
income poverty guidelines is multiplied by 130 percent, divided by 12, and the results rounded upward if necessary.

(ii) The annual income poverty guidelines shall be divided by 12 to determine the monthly net income eligibility standards,
rounding the results upward as necessary. For households greater than eight persons, the increment in the Federal income
poverty guidelines is divided by 12, and the results rounded upward if necessary.

(4) The monthly gross and net income eligibility standards for all areas will be prescribed in tables posted on the FNS web
site, at www.fns.usda.gov/snap

(b) Definition of income. Household income shall mean all income from whatever source excluding only items specified in
paragraph (c) of this section.

(1) Earned income shall include: (i) All wages and salaries of an employee.

(i) The gross income from a self-employment enterprise, including the total gain from the sale of any capital goods or
equipment related to the business, excluding the costs of doing business as provided in paragraph (c) of this section.
Ownership of rental property shall be considered a self-employment enterprise; however, income derived from the rental
property shall be considered earned income only if a member of the household is actively engaged in the management of the
property at least an average of 20 hours a week. Payments from a roomer or boarder, except foster care boarders, shall also be
considered self-employment income.

lof 11 7/17/2018, 10:48
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(i) Training allowances from vocational and rehabilitative programs recognized by Federal, State, or local governments,
such as the work incentive program, to the extent they are not a reimbursement. Training allowances under Workforce
Investment Act of 1998, other than earnings as specified in paragraph (b)(1)(v) of this section, are excluded from consideration
as income.

(iv) Payments under Title | (VISTA, University Year for Action, etc.) of the Domestic Volunteer Service Act of 1973 (Pub. L.
93-113 Stat., as amended) shall be considered earned income and subject to the earned income deduction prescribed in
§273.10(e)(1)(i)(B), excluding payments made to those households specified in paragraph (c)(10)iii) of this section.

(v) Earnings to individuals who are participating in on-the-job training programs under Title 1 of the Workforce Investment
Act of 1998. This provision does not apply to household members under 19 years of age who are under the parental control of
another adult member, regardless of school attendance and/or enroliment as discussed in paragraph (c)(7) of this section. For
the purpose of this provision, earnings include monies paid under the Workforce Investment Act and monies paid by the
employer.

(vi) Educational assistance which has a work requirement (such as work study, an assistantship or fellowship with a work
requirement) in excess of the amount excluded under §273.9(c)(3). Earned income from work study programs that are funded
under section 20 U.S.C. 1087uu of the Higher Education Act is excluded.

(2) Unearned income shall include, but not be limited to:

(i) Assistance payments from Federal or federally aided public assistance programs, such as supplemental security income
(SSI) or Temporary Assistance for Needy Families (TANF); general assistance (GA) programs (as defined in §271.2); or other
assistance programs based on need. Such assistance is considered to be unearned income even if provided in the form of a
vendor payment (provided to a third party on behalf of the household), unless the vendor payment is specifically exempt from
consideration as countable income under the provisions of paragraph (c)(1) of this section. Assistance payments from programs
which require, as a condition of eligibility, the actual performance of work without compensation other than the assistance
payments themselves, shall be considered unearned income.

(ii) Annuities; pensions; retirement, veteran's, or disability benefits; worker's or unemployment compensation including any
amounts deducted to repay claims for intentional program violations as provided in §272.12; old-age, survivors, or social
security benefits; strike benefits; foster care payments for children or adults who are considered members of the household;
gross income minus the cost of doing business derived from rental property in which a household member is not actively
engaged in the management of the property at least 20 hours a week.

(iii) Support or alimony payments made directly to the household from nonhousehold members.

(iv) Scholarships, educational grants, deferred payment loans for education, veteran's educational benefits and the like,
other than educational assistance with a work requirement, in excess of amounts excluded under §273.9(c).

(v) Payments from Government-sponsored programs, dividends, interest, royalties, and all other direct money payments
from any source which can be construed to be a gain or benefit.

(vi) Monies which are withdrawn or dividends which are or could be received by a household from trust funds considered to
be excludable resources under §273.8(e)(8). Such trust withdrawals shali be considered income in the month received, unless
otherwise exempt under the provisions of paragraph (c) of this section. Dividends which the household has the option of either
receiving as income or reinvesting in the trust are to be considered as income in the month they become available to the
household unless otherwise exempt under the provisions of paragraph (c) of this section.

(3) The earned or unearned income of an individual disqualified from the household for intentional Program violation, in
accordance with §273.16, or as a result of a sanction imposed while he/she was participating in a household disqualified for
failure to comply with workfare requirements, in accordance with §273.22, shall continue to be attributed in their entirety to the
remaining household members. However, the earned or unearned income of individuals disqualified from households for failing
to comply with the requirement to provide an SSN, in accordance with §273.6, or for being an ineligible alien, in accordance
with §273.4, shall continue to be counted as income, less a pro rata share for the individual. Procedures for calculating this pro
rata share are described in §273.11(c).

(4) For a household containing a sponsored alien, the income of the sponsor and the sponsor's spouse must be deemed in
accordance with §273.4(c)(2).

(5) Income shall not include the following:

(i) Moneys withheld from an assistance payment, earned income, or other income source, or moneys received from any
income source which are voluntarily or involuntarily returned, to repay a prior overpayment received from that income source,
provided that the overpayment was not excludable under paragraph (c) of this section. However, moneys withheld from
assistance from another program, as specified in §273.11(k), shall be included as income.
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(i) Child support payments received by TANF recipients which must be transferred to the agency administering title 1V-D of
the Social Security Act, as amended, to maintain TANF eligibility.

(c) Income exclusions. Only the following items shall be excluded from household income and no other income shall be
excluded:

(1) Any gain or benefit which is not in the form of money payable directly to the household, including in-kind benefits and
certain vendor payments. In-kind benefits are those for which no monetary payment is made on behalf of the household and
include meals, clothing, housing, or produce from a garden. A vendor payment is a money payment made on behalf of a
household by a person or organization outside of the household directly to either the household's creditors or to a person or
organization providing a service to the household. Payments made to a third party on behalf of the household are included or
excluded as income as follows:

(i) Public assistance (PA) vendor payments. PA vendor payments are counted as income unless they are made for:
(A) Medical assistance;

(B) Child care assistance;

(C) Energy assistance as defined in paragraph (c)(11) of this section;

(D) Emergency assistance (including, but not limited to housing and transportation payments) for migrant or seasonal
farmworker households while they are in the job stream;

(E) Housing assistance payments made through a State or local housing authority;

(F) Emergency and special assistance. PA provided to a third party on behalf of a household which is not specifically
excluded from consideration as income under the provisions of paragraphs (c)(1)(i)(A) through (c)(1)(i)(E) of this section shall
be considered for exclusion under this provision. To be considered emergency or special assistance and excluded under this
provision, the assistance must be provided over and above the normal PA grant or payment, or cannot normally be provided as
part of such grant or payment. If the PA program is composed of various standards or components, the assistance would be
considered over and above the normal grant or not part of the grant if the assistance is not included as a regular component of
the PA grant or benefit or the amount of assistance exceeds the maximum rate of payment for the relevant component. If the PA
program is not composed of various standards or components but is designed to provide a basic monthly grant or payment for
all eligible households and provides a larger basic grant amount for all households in a particular category, e.g., all households
with infants, the larger amount is still part of the normal grant or benefit for such households and not an “extra” payment
excluded under this provision. On the other hand, if a fire destroyed a household item and a PA program provides an
emergency amount paid directly to a store to purchase a replacement, such a payment is excluded under this provision. If the
PA program is not composed of various standards, allowances, or components but is simply designed to provide assistance on
an as-needed basis rather than to provide routine, regular monthly benefits to a client, no exclusion would be granted under this
provision because the assistance is not provided over and above the normal grant, it is the normal grant. If it is not clear
whether a certain type of PA vendor payment is covered under this provision, the State agency shall apply to the appropriate
FNS Regional Office for a determination of whether the PA vendor payments should be excluded. The application for this
exclusion determination must explain the emergency or special nature of the vendor payment, the exact type of assistance it is
intended to provide, who is eligible for the assistance, how the assistance is paid, and how the vendor payment fits into the
overall PA benefit standard. A copy of the rules, ordinances, or statutes which create and authorize the program shall
accompany the application request.

(i) General assistance (GA) vendor payments. Vendor payments made under a State or local GA program or a comparable
basic assistance program are excluded from income except for some vendor payments for housing. A housing vendor payment
is counted as income unless the payment is for:

(A) Energy assistance (as defined in paragraph (c)(11) of this section);

(B) Housing assistance from a State or local housing authority;

(C) Emergency assistance for migrant or seasonal farmworker households while they are in the job stream;
(D) Emergency or special payments (as defined in paragraph (c)(1)(i)(F) of this section; or

(E) Assistance provided under a program in a State in which no GA payments may be made directly to the household in
the form of cash.

(iii) Department of Housing and Urban Development (HUD) vendor payments. Rent or mortgage payments made to
landlords or mortgagees by HUD are excluded.

(iv) Educational assistance vendor payments. Educational assistance provided to a third party on behalf of the household
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for living expenses shall be treated the same as educational assistance payable directly to the household.

(v) Vendor payments that are reimbursements. Reimbursements made in the form of vendor payments are excluded on the
same basis as reimbursements paid directly to the household in accordance with paragraph (c)(5) of this section.

(vi) Demonstration project vendor payments. In-kind or vendor payments which would normally be excluded as income but
are converted in whole or in part to a direct cash payment under a federally authorized demonstration project or waiver of
provisions of Federal law shall be excluded from income.

(vii) Other third-party payments. Other third-party payments shall be handled as follows: moneys legally obligated and
otherwise payable to the household which are diverted by the provider of the payment to a third party for a household expense
shall be counted as income and not excluded. If a person or organization makes a payment to a third party on behalf of a
household using funds that are not owed to the household, the payment shall be excluded from income. This distinction is
illustrated by the following examples:

(A) A friend or relative uses his or her own money to pay the household's rent directly to the landlord. This vendor payment
shall be excluded.

(B) A household member earns wages. However, the wages are garnished or diverted by the employer and paid to a third
party for a household expense, such as rent. This vendor payment is counted as income. However, if the employer pays a
household's rent directly to the landlord in addition to paying the household its regular wages, the rent payment shall be
excluded from income. Similarly, if the employer provides housing to an employee in addition to wages, the value of the housing
shall not be counted as income.

(C) A household receives court-ordered monthly support payments in the amount of $400. Later, $200 is diverted by the
provider and paid directly to a creditor for a household expense. The payment is counted as income. Money deducted or
diverted from a court-ordered support or alimony payment (or other binding written support or alimony agreement) to a third
party for a household's expense shall be included as income because the payment is taken from money that is owed to the
household. However, payments specified by a court order or other legally binding agreement to go directly to a third party rather
than the household are excluded from income because they are not otherwise payable to the household. For example, a court
awards support payments in the amount of $400 a month and in addition orders $200 to be paid directly to a bank for
repayment of a loan. The $400 payment is counted as income and the $200 payment is excluded from income. Support
payments not required by a court order or other legally binding agreement (including payments in excess of the amount
specified in a court order or written agreement) which are paid to a third party on the household's behalf shall be excluded from
income.

(2) Any income in the certification period which is received too infrequently or irregularly to be reasonably anticipated, but
not in excess of $30 in a quarter.

(8)(i) Educational assistance, including grants, scholarships, fellowships, work study, educational loans on which payment
is deferred, veterans' educational benefits and the like.

(ii) To be excluded, educational assistance referred to in paragraph (c)(3)(i) must be:

(A) Received under 20 CFR 1087uu. This exemption includes student assistance received under part E of subchapter IV of
Chapter 28 of title 20 and part C of subchapter | of chapter 34 of title 42, or under Bureau of Indian Affairs student assistance
programs.

(B) Awarded to a household member enrolled at a:

(1) Recognized institution of post-secondary education (meaning any public or private educational institution which
normally requires a high school diploma or equivalency certificate for enrollment or admits persons who are beyond the age of
compuisory school attendance in the State in which the institution is located, provided that the institution is legally authorized or
recognized by the State to provide an educational program beyond secondary education in the State or provides a program of
training to prepare students for gainful employment, including correspondence schools at that level),

(2) School for the handicapped,

(3) Vocational education program,

(4) Vocational or technical school,

(5) Program that provides for obtaining a secondary school diploma or the equivalent;

(C) Used for or identified (earmarked) by the institution, school, program, or other grantor for the following allowable
expenses:

(1) Tuition,
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(2) Mandatory school fees, including the rental or purchase of any equipment, material, and supplies related to the pursuit
of the course of study involved,

(3) Books,
(4) Supplies,
(5) Transportation,

(6) Miscelianeous personal expenses, other than normal living expenses, of the student incidental to attending a school,
institution or program,

(7) Dependent care,
(8) Origination fees and insurance premiums on educational loans,
(9) Normal living expenses which are room and board are not excludable.

(70) Amounts excluded for dependent care costs shall not also be excluded under the general exclusion provisions of
paragraph §273.9(c)(5)(i)(C). Dependent care costs which exceed the amount excludable from income shall be deducted from
income in accordance with paragraph §273.9(d)(4) and be subject to a cap.

(iii) Exclusions based on use pursuant to paragraph (c)(3)(ii}(C) must be incurred or anticipated for the period the
educational income is intended to cover regardless of when the educational income is actually received. If a student uses other
income sources to pay for allowable educational expenses in months before the educational income is received, the exclusions
to cover the expenses shall be allowed when the educational income is received. When the amounts used for allowable
expense are more than amounts earmarked by the institution, school, program or other grantor, an exclusion shall be allowed
for amounts used over the earmarked amounts. Exclusions based on use shall be subtracted from unearned educational
income to the extent possible. If the unearned educationat income is not enough to cover the expense, the remainder of the
allowable expense shall be excluded from earned educational income.

(iv) An individual's total educational income exclusions granted under the provisions of paragraph (c)(3)(i} through (c)(3)(iii)
of this section cannot exceed that individual's total educational income which was subject to the provisions of paragraph (c)(3)(i)
through (c)(3)(iii) of this section.

(v) At its option, the State agency may exclude any educational assistance that must be excluded under its State Medicaid
rules that would not already be excluded under this section. A State agency that chooses to exclude educational assistance
under this paragraph {c)(3)(v) must specify in its State plan of operation that it has selected this option and provide a description
of the educational assistance that is being excluded. The provisions of paragraphs (c)(3)(ii), (c)(3)(iii) and (c)(3)(iv) of this
section do not apply to income excluded under this paragraph (c}(3)(v).

(4) All loans, including loans from private individuals as well as commercial institutions, other than educational loans on
which repayment is deferred. Educational loans on which repayment is deferred shall be excluded pursuant to the provisions of
§273.9(c)(3)(i). A loan on which repayment must begin within 60 days after receipt of the loan shall not be considered a
deferred repayment loan.

(5) Reimbursements for past or future expenses, to the extent they do not exceed actual expenses, and do not represent a
gain or benefit to the household. Reimbursements for normal household living expenses such as rent or mortgage, personal
clothing, or food eaten at home are a gain or benefit and, therefore, are not excluded. To be excluded, these payments must be
provided specifically for an identified expense, other than normal living expenses, and used for the purpose intended. When a
reimbursement, including a flat allowance, covers multiple expenses, each expense does not have to be separately identified as
long as none of the reimbursement covers normal living expenses. The amount by which a reimbursement exceeds the actual
incurred expense shall be counted as income. However, reimbursements shall not be considered to exceed actual expenses,
unless the provider or the household indicates the amount is excessive.

(i) Examples of excludable reimbursements which are not considered to be a gain or benefit to the household are:

(A) Reimbursements or flat allowances, including reimbursements made to the household under §273.7(d)(3), for job- or
training-related expenses such as travel, per diem, uniforms, and transportation to and from the job or training site.
Reimbursements which are provided over and above the basic wages for these expenses are excluded; however, these
expenses, if not reimbursed, are not otherwise deductible. Reimbursements for the travel expenses incurred by migrant workers
are also excluded.

(B) Reimbursements for out-of-pocket expenses of volunteers incurred in the course of their work.
(C) Medical or dependent care reimbursements.

(D) Reimbursements received by households to pay for services provided by Title XX of the Social Security Act.
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(E) Any allowance a State agency provides no more frequently than annually for children's clothes when the children enter
or return to school or daycare, provided the State agency does not reduce the monthly TANF payment for the month in which
the school clothes allowance is provided. State agencies are not required to verify attendance at school or daycare.

(F) Reimbursements made to the household under §273.7(d)(3) for expenses necessary for participation in an education
component under the E&T program.

(ii) The following shall not be considered a reimbursement excludable under this provision:

(A) No portion of benefits provided under title IV-A of the Social Security Act, to the extent such benefits are attributed to an
adjustment for work-related or child care expenses (except for payments or reimbursements for such expenses made under an
employment, education or training program initiated under such title after September 19, 1988), shall be considered excludable
under this provision.

(B) No portion of any educational assistance that is provided for normat living expenses (room and board) shall be
considered a reimbursement excludable under this provision.

(6) Moneys received and used for the care and maintenance of a third-party beneficiary who is not a household member. If
the intended beneficiaries of a single payment are both household and nonhousehold members, any identifiable portion of the
payment intended and used for the care and maintenance of the nonhousehold member shall be excluded. If the nonhousehold
member's portion cannot be readily identified, the payment shall be evenly prorated among intended beneficiaries and the
exclusion applied to the nonhousehold member's pro rata share or the amount actually used for the nonhousehold member's
care and maintenance, whichever is less.

(7) The earned income (as defined in paragraph (b)(1) of this section) of any household member who is under age 18, who
is an elementary or secondary school student, and who lives with a natural, adoptive, or stepparent or under the parental
control of a household member other than a parent. For purposes of this provision, an elementary or secondary school student
is someone who attends elementary or secondary school, or who attends classes to obtain a General Equivalency Diploma that
are recognized, operated, or supervised by the student's state or local school district, or who attends elementary or secondary
classes through a home-school program recognized or supervised by the student's state or local school district. The exclusion
shall continue to apply during temporary interruptions in school attendance due to semester or vacation breaks, provided the
child's enrollment will resume following the break. If the child's earnings or amount of work performed cannot be differentiated
from that of other household members, the total earnings shall be prorated equally among the working members and the child's
pro rata share excluded.

(8) Money received in the form of a nonrecurring lump-sum payment, including, but not limited to, income tax refunds,
rebates, or credits; retroactive lump-sum social security, SSI, public assistance, railroad retirement benefits, or other payments;
lump-sum insurance settlements; or refunds of security deposits on rental property or utilities. TANF payments made to divert a
family from becoming dependent on welfare may be excluded as a nonrecurring lump-sum payment if the payment is not
defined as assistance because of the exception for non-recurrent, short-term benefits in 45 CFR 261.31(b)(1). These payments
shall be counted as resources in the month received, in accordance with §273.8(c) unless specifically excluded from
consideration as a resource by other Federal laws.

(9) The cost of producing self-employment income. The procedures for computing the cost of producing self-employment
income are described in §273.11.

(10) Any income that is specifically excluded by any other Federal statute from consideration as income for the purpose of
determining eligibility for SNAP. The following laws provide such an exclusion:

(i) Reimbursements from the Uniform Relocation Assistance and Real Property Acquisition Policy Act of 1970 (Pub. L.
91-646, section 216).

(il) Payments received under the Alaska Native Claims Settlement Act (Pub. L. 92-203, section 21(a));

(iii) Any payment to volunteers under Title || (RSVP, Foster Grandparents and others) of the Domestic Volunteer Services
Act of 1973 (Pub. L. 93-113) as amended. Payments under title | of that Act (including payments from such title | programs as
VISTA, University Year for Action, and Urban Crime Prevention Program) to volunteers shall be excluded for those individuals
receiving SNAP benefits or public assistance at the time they joined the title | program, except that households which were
receiving an income exclusion for a Vista or other title | Subsistence allowance at the time of conversion to the Food and
Nutrition Act of 2008 shall continue to receive an income exclusion for VISTA for the length of their volunteer contract in effect at
the time of conversion. Temporary interruptions in SNAP participation shall not alter the exclusion once an initial determination
has been made. New applicants who were not receiving public assistance or SNAPs at the time they joined VISTA shall have
these volunteer payments included as earned income. The FNS National Office shall keep FNS Regional Offices informed of
any new programs created under title | and Il or changes in programs mentioned above so that they may alert State agencies.

(iv) Income derived from certain submarginal land of the United States which is held in trust for certain Indian tribes (Pub.
L. 94-114, section 6).
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(v) Allowances, earnings, or payments (including reimbursements) to individuals participating in programs under the
Workforce Investment Act of 1998, except as provided for under paragraph (b)(1){v) of this section.

(vi) Income derived from the disposition of funds to the Grand River Band of Ottawa Indians (Pub. L. 94-540).

(vii) Earned income tax credits received as a result of Pub. L. 95-600, the Revenue Act of 1978 which are received before
January 1, 1980.

(viii) Payments by the Indian Claims Commission to the Confederated Tribes and Bands of the Yakima Indian Nation or the
Apache Tribe of the Mescalero Reservation (Pub. L. 95-433).

(ix) Payments to the Passamaquoddy Tribe and the Penobscot Nation or any of their members received pursuant to the
Maine Indian Claims Settlement Act of 1980 (Pub. L. 96-420, section 5).

(x) Payments of relocation assistance to members of the Navajo and Hopi Tribes under Pub. L. 93-531.
(11) Energy assistance as follows:

(i) Any payments or allowances made for the purpose of providing energy assistance under any Federal law other than part
A of Title IV of the Social Security Act (42 U.S.C. 601 et seq.), including utility reimbursements made by the Department of
Housing and Urban Development and the Rural Housing Service, or

(i) A one-time payment or allowance applied for on an as-needed basis and made under a Federal or State law for the
costs of weatherization or emergency repair or replacement of an unsafe or inoperative furnace or other heating or cooling
device. A down-payment followed by a final payment upon completion of the work will be considered a one-time payment for
purposes of this provision.

(12) Cash donations based on need received on or after February 1, 1988 from one or more private nonprofit charitable
organizations, but not to exceed $300 in a Federal fiscal year quarter.

(13) Earned income tax credit payments received either as a lump sum or payments under section 3507 of the Internal
Revenue Code of 1986 (relating to advance payment of earned income tax credits received as part of the paycheck or as a
reduction in taxes that otherwise would have been paid at the end of the year).

(14) Any payment made to an E&T participant under §273.7(d)(3) for costs that are reasonably necessary and directly
related to participation in the E&T program. These costs include, but are not limited to, dependent care costs, transportation,
other expenses related to work, training or education, such as uniforms, personal safety items or other necessary equipment,
and books or training manuals. These costs shall not include the cost of meals away from home. Also, the value of any
dependent care services provided for or arranged under §273.7(d)(3)(i) would be excluded.

(15) Governmental foster care payments received by households with foster care individuals who are considered to be
boarders in accordance with §273.1(c).

(16) Income of an SSI recipient necessary for the fulfillment of a plan for achieving self-support (PASS) which has been
approved under section 1612(b)(4)(A)(iii) or 1612(b)(4)(B)(iv) of the Social Security Act. This income may be spent in
accordance with an approved PASS or deposited into a PASS savings account for future use.

(17) Legally obligated child support payments paid by a household member to or for a nonhousehold member, including
payments made to a third party on behalf of the nonhousehold member (vendor payments) and amounts paid toward child
support arrearages. However, at its option, the State agency may allow households a deduction for such child support
payments in accordance with paragraph (d)(5) of this section rather than an income exclusion.

(18) At the State agency's option, any State complementary assistance program payments excluded for the purpose of
determining eligibility under section 1931 of the SSA for a program funded under Title XIX of the SSA. A State agency that
chooses to exclude complementary assistance program payments under this paragraph (c)(18) must specify in its State plan of
operation that it has selected this option and provide a description of the types of payments that are being excluded.

(19) At the State agency's option, any types of income that the State agency excludes when determining eligibility or
benefits for TANF cash assistance as defined by 45 CFR 260.31(a)(1) and (a)(2), or medical assistance under Section 1931 of
the SSA, (but not for programs that do not evaluate the financial circumstances of adults in the household and programs
grandfathered under Section 404(a)(2) of the SSA). The State agency must exclude for SNAP purposes the same amount of
income it excludes for TANF or Medicaid purposes. A State agency that chooses to exclude income under this paragraph
(c)(19) must specify in its State plan of operation that it has selected this option and provide a description of the resources that
are being excluded. The State agency shall not exclude:

(i) Wages or salaries;

(ii) Gross income from a self-employment enterprise, including the types of income referenced in paragraph (b)(1)(ii) of this
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section. Determining monthly income from self-employment must be calculated in accordance with §273.11(a)(2);

(iii) Benefits under Title I, ll, 1V, X, XIV or XVI of the SSA, including supplemental security income (SSI) benefits, TANF
benefits, and foster care and adoption payments from a government source;.

(iv) Regular payments from a government source. Payments or allowances a household receives from an intermediary that
are funded from a government source are considered payments from a government source;

(v) Worker's compensation;

(vi) Child support payments, support or alimony payments made to the household from a nonhousehold member;
(vii) Annuities, pensions, retirement benefits;

(viii) Disability benefits or old age or survivor benefits; and

(ix) Monies withdrawn or dividends received by a household from trust funds considered to be excludable resources under
§273.8(e)(8).

(20) Income received by a member of the United States Armed Forces under Chapter 5 of Title 37 of the United States
Code that is:

(i) Received in addition to the service member's basic pay;

(ii) Received as a result of the service member's deployment to or service in an area designated as a combat zone as
determined pursuant to Executive Order or Public Law; and

(iii) Not received by the service member prior to the service member's deployment to or service in a Federally-designated
combat zone.

(d) Income deductions. Deductions shall be allowed only for the following household expenses:

(1) Standard deduction—i) 48 States, District of Columbia, Alaska, Hawaii, and the Virgin Islands. Effective October 1,
2002, in the 48 States and the District of Columbia, Alaska, Hawaii, and the Virgin Islands, the standard deduction for
household sizes one through six shall be equal to 8.31 percent of the monthly net income eligibility standard for each household
size established under paragraph (a)(2) of this section rounded up to the nearest whole dollar. For household sizes greater than
six, the standard deduction shall be equal to the standard deduction for a six-person household.

(ii) Guam. Effective October 1, 2002, in Guam, the standard deduction for household sizes one through six shall be equal
to 8.31 percent of double the monthly net income eligibility standard for each household size for the 48 States and the District of
Columbia established under paragraph (a)(2) of this section rounded up to the nearest whole dollar. For household sizes
greater than six, the standard deduction shall be equal to the standard deduction for a six-person household.

(iii) Minimum deduction levels. Notwithstanding paragraphs (d)(1)(i) and (d)(1)(ii} of this section, the standard deduction for
FY 2009 for each household in the 48 States and the District of Columbia, Alaska, Hawaii, Guam and the U.S. Virgin Islands
shall not be less than $144, $246, $203, $289, and $127, respectively. Beginning FY 2010 and each fiscal year thereafter, the
amount of the minimum standard deduction is equal to the unrounded amount from the previous fiscal year adjusted to the
nearest lower dollar increment to reflect changes for the 12-month period ending on the preceding June 30 in the Consumer
Price Index for All Urban Consumers published by the Bureau of Labor Statistics of the Department of Labor, for items other
than food.

(2) Earned income deduction. Twenty percent of gross earned income as defined in paragraph (b)(1) of this section.
Earnings excluded in paragraph (c) of this section shall not be included in gross earned income for purposes of computing the
earned income deduction, except that the State agency must count any earnings used to pay child support that were excluded
from the household's income in accordance with the child support exclusion in paragraph (c)(17) of this section.

(3) Excess medical deduction. That portion of medical expenses in excess of $35 per month, excluding special diets,
incurred by any household member who is elderly or disabled as defined in §271.2. Spouses or other persons receiving
benefits as a dependent of the SSI or disability and blindness recipient are not eligible to receive this deduction but persons
receiving emergency SSI| benefits based on presumptive eligibility are eligible for this deduction. Allowable medical costs are:

(i) Medical and dental care including psychotherapy and rehabilitation services provided by a licensed practitioner
authorized by State law or other qualified health professional.

(i) Hospitalization or outpatient treatment, nursing care, and nursing home care including payments by the household for
an individual who was a household member immediately prior to entering a hospital or nursing home provided by a facility
recognized by the State.
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(iii) Prescription drugs, when prescribed by a licensed practitioner authorized under State law, and other over-the-counter
medication (including insulin), when approved by a licensed practitioner or other qualified health professional.

(A) Medical supplies and equipment. Costs of medical supplies, sick-room equipment (including rental) or other prescribed
equipment are deductible;

(B) Exclusions. The cost of any Schedule | controlled substance under The Controlled Substances Act, 21 U.S.C. 801 et
seq., and any expenses associated with its use, are not deductible.

(iv) Health and hospitalization insurance policy premiums. The costs of health and accident policies such as those payable
in lump sum settlements for death or dismemberment or income maintenance policies such as those that continue mortgage or
loan payments while the beneficiary is disabled are not deductible;

(v) Medicare premiums related to coverage under Title XVIII of the Social Security Act; any cost-sharing or spend down
expenses incurred by Medicaid recipients;

(vi) Dentures, hearing aids, and prosthetics;

(vii) Securing and maintaining a seeing eye or hearing dog including the cost of dog food and veterinarian bills;
(viii) Eye glasses prescribed by a physician skilled in eye disease or by an optometrist;

(ix) Reasonable cost of transportation and lodging to obtain medical treatment or services;

(x) Maintaining an attendant, homemaker, home health aide, or child care services, housekeeper, necessary due to age,
infirmity, or iliness. In addition, an amount equal to the one person benefit allotment shall be deducted if the household
furnishes the majority of the attendant's meals. The allotment for this meal related deduction shall be that in effect at the time of
initial certification. The State agency is only required to update the allotment amount at the next scheduled recertification;
however, at their option, the State agency may do so earlier. If a household incurs attendant care costs that could qualify under
both the medical deduction of §273.9(d)(3)(x) and the dependent care deduction of §273.9(d)(4), the costs may be deducted as
a medical expense or a dependent care expense, but not both.

(4) Dependent care. Payments for dependent care when necessary for a household member to search for, accept or
continue employment, comply with the employment and training requirements as specified under §273.7(e), or attend training or
pursue education that is preparatory to employment, except as provided in §273.10(d)(1)(i). Costs that may be deducted are
limited to the care of an individual for whom the household provides dependent care, including care of a child under the age of
18 or an incapacitated person of any age in need of care. The costs of care provided by a relative may be deducted so long as
the relative providing care is not part of the same SNAP household as the child or dependent adult receiving care. Dependent
care expenses must be separately identified, necessary to participate in the care arrangement, and not already paid by another
source on behalf of the household. If a household incurs attendant care costs that could qualify under both the medical
deduction of §273.9(d)(3)(x) and dependent care deduction of §273.9(d)(4), the costs may be deducted as a medical expense
or a dependent care expense, but not both. Allowable dependent care costs include:

(i) The costs of care given by an individual care provider or care facility;
(i) Transportation costs to and from the care facility; and

(iii) Activity or other fees associated with the care provided to the dependent that are necessary for the household to
participate in the care.

(5) Optional child support deduction. At its option, the State agency may provide a deduction, rather than the income
exclusion provided under paragraph (c)(17) of this section, for legally obligated child support payments paid by a household
member to or for a nonhousehold member, including payments made to a third party on behalf of the nonhousehold member
(vendor payments) and amounts paid toward child support arrearages. Alimony payments made to or for a nonhousehold
member shall not be included in the child support deduction. A State agency that chooses to provide a child support deduction
rather than an exclusion in accordance with this paragraph (d)(5) must specify in its State plan of operation that it has chosen to
provide the deduction rather than the exclusion.

(6) Shelter costs—(i) Homeless shelter deduction. A State agency may provide a standard homeless shelter deduction of
$143 a month to households in which all members are homeless individuals but are not receiving free shelter throughout the
month. The deduction must be subtracted from net income in determining eligibility and allotments for the households. The
State agency may make a household with extremely low shelter costs ineligible for the deduction. A household receiving the
homeless shelter deduction cannot have its shelter expenses considered under paragraphs (d)(6)(ii) or (d)(6)(iii) of this section.
However, a homeless household may choose to claim actual costs under paragraph (d)(6)(ii) of this section instead of the
homeless shelter deduction if actual costs are higher and verified. A State agency that chooses to provide a homeless
household shelter deduction must specify in its State plan of operation that it has selected this option.
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(i) Excess shelter deduction. Monthly shelter expenses in excess of 50 percent of the household's income after all other
deductions in paragraphs (d)(1) through (d)(5) of this section have been allowed. If the household does not contain an elderly or
disabled member, as defined in §271.2 of this chapter, the shelter deduction cannot exceed the maximum shelter deduction
limit established for the area. For fiscal year 2001, effective March 1, 2001, the maximum monthly excess shelter expense
deduction limits are $340 for the 48 contiguous States and the District of Columbia, $543 for Alaska, $458 for Hawaii, $399 for
Guam, and $268 for the Virgin Islands. FNS will set the maximum monthly excess shelter expense deduction limits for fiscal
year 2002 and future years by adjusting the previous year's limits to reflect changes in the shelter component and the fuels and
utilities component of the Consumer Price Index for All Urban Consumers for the 12 month period ending the previous
November 30. FNS will notify State agencies of the amount of the limit. Only the following expenses are allowable shelter
expenses:

(A) Continuing charges for the shelter occupied by the household, including rent, mortgage, condo and association fees, or
other continuing charges leading to the ownership of the shelter such as loan repayments for the purchase of a mobile home,
including interest on such payments.

(B) Property taxes, State and local assessments, and insurance on the structure itself, but not separate costs for insuring
furniture or personal belongings.

(C) The cost of fuel for heating; cooling (i.e., the operation of air conditioning systems or room air conditioners); electricity
or fuel used for purposes other than heating or cooling; water; sewerage; well installation and maintenance; septic tank system
installation and maintenance; garbage and trash collection; all service fees required to provide service for one telephone,
including, but not limited to, basic service fees, wire maintenance fees, subscriber line charges, relay center surcharges, 911
fees, and taxes; and fees charged by the utility provider for initial installation of the utility. One-time deposits cannot be included.

(D) The shelter costs for the home if temporarily not occupied by the household because of employment or training away
from home, illness, or abandonment caused by a natural disaster or casualty loss. For costs of a home vacated by the
household to be included in the household's shelter costs, the household must intend to return to the home; the current
occupants of the home, if any, must not be claiming the shelter costs for SNAP purposes; and the home must not be leased or
rented during the absence of the household.

(E) Charges for the repair of the home which was substantially damaged or destroyed due to a natural disaster such as a
fire or flood. Shelter costs shall not include charges for repair of the home that have been or will be reimbursed by private or
public relief agencies, insurance companies, or from any other source.

(iii) Standard utility allowances. (A) With FNS approval, a State agency may develop the following standard utility
allowances (standards) to be used in place of actual costs in determining a household's excess shelter deduction: an individual
standard for each type of utility expense; a standard utility allowance for all utilities that includes heating or cooling costs
(HCSUA); and, a limited utility allowance (LUA) that includes electricity and fuel for purposes other than heating or cooling,
water, sewerage, well and septic tank installation and maintenance, telephone, and garbage or trash collection. The LUA must
include expenses for at least two utilities. However, at its option, the State agency may include the excess heating and cooling
costs of public housing residents in the LUA if it wishes to offer the lower standard to such households. The State agency may
use different types of standards but cannot allow households the use of two standards that include the same expense. In States
in which the cooling expense is minimal, the State agency may include the cooling expense in the electricity component. The
State agency may vary the allowance by factors such as household size, geographical area, or season. Only utility costs
identified in paragraph (d)(6)(ii)(C) of this section must be used in developing standards.

(B) The State agency must review the standards annually and make adjustments to reflect changes in costs, rounded to
the nearest whole dollar. State agencies must provide the amounts of standards to FNS when they are changed and submit
methodologies used in developing and updating standards to FNS for approval when the methodologies are developed or
changed.

(C) A standard with a heating or cooling component must be made available to households that incur heating or cooling
expenses separately from their rent or mortgage and to households that receive direct or indirect assistance under the Low
Income Home Energy Assistance Act of 1981 (LIHEAA). A heating or cooling standard is available to households in private
rental housing who are billed by their landlords on the basis of individual usage or who are charged a flat rate separately from
their rent. However, households in public housing units which have central utility meters and which charge households only for
excess heating or cooling costs are not entitled to a standard that includes heating or cooling costs based only on the charge
for excess usage unless the State agency mandates the use of standard utility allowances in accordance with paragraph (d)(6)
(iii)(E) of this section. Households that receive direct or indirect energy assistance that is excluded from income consideration
(other than that provided under the LIHEAA) are entitled to a standard that includes heating or cooling only if the amount of the
expense exceeds the amount of the assistance. Households that receive direct or indirect energy assistance that is counted as
income and incur a heating or cooling expense are entitled to use a standard that includes heating or cooling costs. A
household that has both an occupied home and an unoccupied home is only entitied to one standard.

(D) At initial certification, recertification, and when a household moves, the household may choose between a standard or
verified actual utility costs for any allowable expense identified in paragraph (d)(6)(ii)(C) of this section (except the telephone
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standard), unless the State agency has opted, with FNS approval, to mandate use of a standard. The State agency may require
use of the telephone standard for the cost of basic telephone service even if actual costs are higher. Households certified for 24
months may also choose to switch between a standard and actual costs at the time of the mandatory interim contact required
by §273.10(f)(1)(i), if the State agency has not mandated use of the standard.

(E) A State agency may mandate use of standard utility allowances for all households with qualifying expenses if the State
has developed one or more standards that include the costs of heating and cooling and one or more standards that do not
include the costs of heating and cooling, the standards will not result in increased program costs, and FNS approves the
standard. The prohibition on increasing Program costs does not apply to necessary increases to standards resulting from utility
cost increases. If the State agency chooses to mandate use of standard utility allowances, it must provide a standard utility
allowance that includes heating or cooling costs to residents of public housing units which have central utility meters and which
charge the households only for excess heating or cooling costs. The State agency also must not prorate a standard utility
allowance that includes heating or cooling costs provided to a household that lives and shares heating or cooling expenses with
others. In determining whether the standard utility allowances increase program costs, the State agency shall not consider any
increase in costs that results from providing a standard utility allowance that includes heating or cooling costs to residents of
public housing units which have central utility meters and which charge the households only for excess heating or cooling costs.
The State agency shall also not consider any increase in costs that results from providing a full (i.e., not prorated) standard
utility allowance that includes heating or cooling costs to a household that lives and shares heating or cooling expenses with
others. Under this option households entitled to the standard may not claim actual expenses, even if the expenses are higher
than the standard. Households not entitled to the standard may claim actual allowable expenses. Requests to use an LUA
should include the approximate number of SNAP households that would be entitled to the nonheating and noncooling standard,
the average utility costs prior to use of the mandatory standard, the proposed standards, and an explanation of how the
standards were computed.

(F) If a household lives with and shares heating or cooling expenses with another individual, another household, or both,
the State agency shall not prorate the standard for such households if the State agency mandates use of standard utility
allowances in accordance with paragraph (d)(6)(iii)(E) of this section. The State agency may not prorate the SUA if all the
individuals who share utility expenses but are not in the SNAP household are excluded from the household only because they
are ineligible.

[Amdt. 132, 43 FR 47889, Oct. 17, 1978]

EDITORIAL NOTE: For FEDERAL REGISTER citations affecting §273.9, see the List of CFR Sections Affected, which appears in the
Finding Aids section of the printed volume and at www.fdsys.gov.

Nead assistance?
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Title 7 — Subtitle B — Chapter I - Subchapter C — Part 273 — Subpart D — §273.10

Title 7: Agriculture
PART 273—CERTIFICATION OF ELIGIBLE HOUSEHOLDS
Subpart D-—Eligibility and Benefit Levels

§273.10 Determining household eligibility and benefit levels.

(a) Month of application—(1) Determination of eligibility and benefit levels. (i) A household's eligibility shall be determined
for the month of application by considering the household's circumstances for the entire month of application. Most households
will have the eligibility determination based on circumstances for the entire calendar month in which the household filed its
application. However, State agencies may, with the prior approval of FNS, use a fiscal month if the State agency determines
that it is more efficient and satisfies FNS that the accounting procedures fully comply with certification and issuance
requirements contained in these regulations. A State agency may elect to use either a standard fiscal month for all households,
such as from the 15th of one calendar month to the 15th of the next calendar month, or a fiscal month that will vary for each
household depending on the date an individual files an application for the Program. Applicant households consisting of
residents of a public institution who apply jointly for SSI and SNAP benefits prior to release from the public institution in
accordance with §273.11(i) will have their eligibility determined for the month in which the applicant household was released
from the institution.

(ii) A household's benefit level for the initial months of certification shall be based on the day of the month it applies for
benefits and the household shall receive benefits from the date of application to the end of the month unless the applicant
household consists of residents of a public institution. For households which apply for SSI prior to their release from a public
institution in accordance with §273.1(e)(2), the benefit level for the initial month of certification shall be based on the date of the
month the household is released from the institution and the household shall receive benefits from the date of the household's
release from the institution to the end of the month. As used in this section, the term “initial month” means the first month for
which the household is certified for participation in SNAP foliowing any period during which the household was not certified for
participation, except for migrant and seasonal farmworker households. In the case of migrant and seasonal farmworker
households, the term “initial month” means the first month for which the household is certified for participation in SNAP following
any period of more than 1 month during which the household was not certified for participation. Recertification shall be
processed in accordance with §273.10(a)(2). The State agency shall prorate a household's benefits according to one of the two
following options:

(A) The State agency shall use a standard 30-day calendar or fiscal month. A household applying on the 31st of a month
will be treated as though it applied on the 30th of the month.

(B) The State agency shall prorate benefits over the exact length of a particular calendar or fiscal month.

(iii) To determine the amount of the prorated allotment, the State agency shall use either the appropriate Food Stamp
Aliotment Proration Table provided by FNS or whichever of the following formulae is appropriate:

(A) For State agencies which use a standard 30-day calendar or fiscal month the formula is as follows, keeping in mind that
the date of application for someone applying on the 31st of a month is the 30th:

_axh
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(B) For State agencies which use the exact number of days in a month, the formula is:
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(C) If after using the appropriate formula the result ends in 1 through 99 cents, the State agency shall round the product
down to the nearest lower whole dollar. If the computation results in an allotment of less than $10, then no issuance shall be
made for the initial month.

(2) Application for recertification. Eligibility for recertification shall be determined based on circumstances anticipated for the
certification period starting the month following the expiration of the current certification period. The level of benefits for
recertifications shall be based on the same anticipated circumstances, except for retrospectively budgeted households which
shall be recertified in accordance with §273.21(f)(2). If a household, other than a migrant or seasonal farmworker household,
submits an application after the household's certification period has expired, that application shall be considered an initial
application and benefits for that month shall be prorated in accordance with paragraph (a)(1)(ii} of this section. If a household's
failure to timely apply for recertification was due to an error of the State agency and therefore there was a break in participation,
the State agency shall follow the procedures in §273.14(e). In addition, if the household submits an application for recertification
prior to the end of its certification period but is found ineligible for the first month following the end of the certification period,
then the first month of any subsequent participation shall be considered an initial month. Conversely, if the household submits
an application for recertification prior to the end of its certification period and is found eligible for the first month following the
end of the certification period, then that month shall not be an initial month.

(3) Anticipated changes. Because of anticipated changes, a household may be eligible for the month of application, but
ineligible in the subsequent month. The household shall be entitied to benefits for the month of application even if the
processing of its application results in the benefits being issued in the subsequent month. Similarly, a household may be
ineligible for the month of application, but eligible in the subsequent month due to anticipated changes in circumstances. Even
though denied for the month of application, the household does not have to reapply in the subsequent month. The same
application shall be used for the denial for the month of application and the determination of eligibility for subsequent months,
within the timeliness standards in §273.2.

(4) Changes in allotment levels. As a result of anticipating changes, the household's allotment for the month of application
may differ from its allotment in subsequent months. The State agency shall establish a certification period for the longest
possible period over which changes in the household's circumstances can be reasonably anticipated. The household's
allotment shall vary month to month within the certification period to reflect changes anticipated at the time of certification,
uniess the household elects the averaging techniques in paragraphs (c)(3) and (d)(3) of this section.

(b) Determining resources. Available resources at the time the household is interviewed shall be used to determine the
household's eligibility.

(c) Determining income—(1) Anticipating income. (i) For the purpose of determining the household's eligibility and level of
benefits, the State agency shall take into account the income already received by the household during the certification period
and any anticipated income the household and the State agency are reasonably certain will be received during the remainder of
the certification period. If the amount of income that will be received, or when it will be received, is uncertain, that portion of the
household's income that is uncertain shall not be counted by the State agency. For example, a household anticipating income
from a new source, such as a new job or recently applied for public assistance benefits, may be uncertain as to the timing and
amount of the initial payment. These moneys shall not be anticipated by the State agency unless there is reasonable certainty
concerning the month in which the payment will be received and in what amount. If the exact amount of the income is not
known, that portion of it which can be anticipated with reasonable certainty shall be considered as income. In cases where the
receipt of income is reasonably certain but the monthly amount may fluctuate, the household may elect to income average.
Households shall be advised to report all changes in gross monthly income as required by §273.12.

(ii) Income received during the past 30 days shall be used as an indicator of the income that is and will be available to the
household during the certification period. However, the State agency shall not use past income as an indicator of income
anticipated for the certification period if changes in income have occurred or can be anticipated. If income fluctuates to the
extent that a 30-day period alone cannot provide an accurate indication of anticipated income, the State agency and the
household may use a longer period of past time if it will provide a more accurate indication of anticipated fluctuations in future
income. Similarly, if the household's income fluctuates seasonally, it may be appropriate to use the most recent season
comparable to the certification period, rather than the last 30 days, as one indicator of anticipated income. The State agency
shall exercise particular caution in using income from a past season as an indicator of income for the certification period. In
many cases of seasonally fluctuating income, the income also fluctuates from one season in one year to the same season in
the next year. However, in no event shall the State agency automatically attribute to the household the amounts of any past
income. The State agency shall not use past income as an indicator of anticipated income when changes in income have
occurred or can be anticipated during the certification period.
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(2) Income only in month received. (i) Income anticipated during the certification period shall be counted as income only in
the month it is expected to be received, unless the income is averaged. Whenever a full month's income is anticipated but is
received on a weekly or biweekly basis, the State agency shall convert the income to a monthly amount by multiplying weekly
amounts by 4.3 and biweekly amounts by 2.15, use the State Agency's PA conversion standard, or use the exact monthly figure
if it can be anticipated for each month of the certification period. Nonrecurring lump-sum payments shall be counted as a
resource starting in the month received and shall not be counted as income.

(i) Wages held at the request of the employee shall be considered income to the household in the month the wages would
otherwise have been paid by the employer. However, wages held by the employer as a general practice, even if in violation of
law, shall not be counted as income to the household, unless the household anticipates that it will ask for and receive an
advance, or that it will receive income from wages that were previously held by the employer as a general practice and that
were, therefore, not previously counted as income by the State agency. Advances on wages shall count as income in the month
received only if reasonably anticipated as defined in paragraph (c)(1) of this section.

(iii) Households receiving income on a recurring monthly or semimonthly basis shall not have their monthly income varied
merely because of changes in mailing cycles or pay dates or because weekends or holidays cause additional payments to be
received in a month.

(3) Income averaging. (i) Income may be averaged in accordance with methods established by the State agency to be
applied Statewide for categories of households. When averaging income, the State agency shall use the household's
anticipation of monthly income fluctuations over the certification period. An average must be recalculated at recertification and
in response to changes in income, in accordance with §273.12(c), and the State agency shall inform the household of the
amount of income used to calculate the allotment. Conversion of income received weekly or biweekly in accordance with
paragraph (c)(2) of this section does not constitute averaging.

(it) Households which, by contract or self-employment, derive their annual income in a period of time shorter than 1 year
shall have that income averaged over a 12-month period, provided the income from the contract is not received on an hourly or
piecework basis. These households may include school employees, sharecroppers, farmers, and other self-employed
households. However, these provisions do not apply to migrant or seasonal farmworkers. The procedures for averaging self-
employed income are described in §273.11. Contract income which is not the household's annual income and is not paid on an
hourly or piecework basis shall be prorated over the period the income is intended to cover.

(iii) Earned and unearned educational income, after allowable exclusions, shall be averaged over the period which it is
intended to cover. Income shall be counted either in the month it is received, or in the month the household anticipates
receiving it or receiving the first installment payment, although it is still prorated over the period it is intended to cover.

(d) Determining deductions. Deductible expenses include only certain dependent care, shelter, medical and, at State
agency option, child support costs as described in §273.9.

(1) Disallowed expenses. (i) Any expense, in whole or part, covered by educational income which has been excluded
pursuant to the provisions of §273.9(c)(3) shall not be deductible. For example, the portion of rent covered by excluded vendor
payments shall not be calculated as part of the household's shelter cost. In addition, an expense which is covered by an
excluded vendor payment that has been converted to a direct cash payment under the approval of a federally authorized
demonstration project as specified under §273.9(c)(1) shall not be deductible. However, that portion of an allowable medical
expense which is not reimbursable shall be included as part of the household's medical expenses. If the household reports an
allowable medical expense at the time of certification but cannot provide verification at that time, and if the amount of the
expense cannot be reasonably anticipated based upon available information about the recipient's medical condition and public
or private medical insurance coverage, the household shall have the nonreimbursable portion of the medical expense
considered at the time the amount of the expense or reimbursement is reported and verified. A dependent care expense which
is reimbursed or paid for by the Job Opportunities and Basic Skills Training (JOBS) program under title IV-F of the Social
Security Act (42 U.S.C. 681) or the Transitional Child Care (TCC) program shall not be deductible. A utility expense which is
reimbursed or paid by an excluded payment, including HUD or FmHA utility reimbursements, shall not be deductible.

(if) Expenses shall only be deductible if the service is provided by someone outside of the household and the household
makes a money payment for the service. For example, a dependent care deduction shall not be allowed if another household
member provides the care, or compensation for the care is provided in the form of an inkind benefit, such as food.

(2) Billed expenses. Except as provided in paragraph (d)(3) of this section a deduction shall be allowed only in the month
the expense is billed or otherwise becomes due, regardless of when the household intends to pay the expense. For example,
rent which is due each month shall be included in the household's shelter costs, even if the household has not yet paid the
expense. Amounts carried forward from past billing periods are not deductible, even if included with the most recent billing and
actually paid by the household. In any event, a particular expense may only be deducted once.

(3) Averaging expenses. Households may elect to have fluctuating expenses averaged. Households may also elect to have

expenses which are billed less often than monthly averaged forward over the interval between scheduled billings, or, if there is
no scheduled interval, averaged forward over the period the expense is intended to cover. For example, if a household receives
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a single bill in February which covers a 3-month supply of fuel oil, the bill may be averaged over February, March, and April.
The household may elect to have one-time only expenses averaged over the entire certification period in which they are billed.
Households reporting one-time only medical expenses during their certification period may elect to have a one-time deduction
or to have the expense averaged over the remaining months of their certification period. Averaging would begin the month the
change would become effective. For households certified for 24 months that have one-time medical expenses, the State agency
must use the following procedure. In averaging any one-time medical expense incurred by a household during the first 12
months, the State agency must give the household the option of deducting the expense for one month, averaging the expense
over the remainder of the first 12 months of the certification period, or averaging the expense over the remaining months in the
certification period. One-time expenses reported after the 12th month of the certification period will be deducted in one month or
averaged over the remaining months in the certification period, at the household's option.

(4) Anticipating expenses. The State agency shall calculate a household's expenses based on the expenses the household
expects to be billed for during the certification period. Anticipation of the expense shall be based on the most recent month's
bills, unless the household is reasonably certain a change will occur. When the household is not claiming the utility standard,
the State agency may anticipate changes during the certification period based on last year's bills from the same period updated
by overall price increases; or, if only the most recent bill is available, utility cost increases or decreases over the months of the
certification period may be based on utility company estimates for the type of dwelling and utilities used by the household. The
State agency shall not average past expenses, such as utility bills for the last several months, as a method of anticipating utility
costs for the certification period. At certification and recertification, the household shall report and verify all medical expenses.
The household's monthly medical deduction for the certification period shall be based on the information reported and verified
by the household, and any anticipated changes in the household's medical expenses that can be reasonably expected to occur
during the certification period based on available information about the recipient's medical condition, public or private insurance
coverage, and current verified medical expenses. The household shall not be required to file reports about its medical expenses
during the certification period. If the household voluntarily reports a change in its medical expenses, the State agency shall
verify the change in accordance with §273.2(f)(8)(ii) if the change would increase the household's allotment. The State agency
has the option of either requiring verification prior to acting on the change, or requiring the verification prior to the second
normal monthly allotment after the change is reported. In the case of a reported change that would decrease the household's
allotment, or make the household ineligible, the State agency shall act on the change without requiring verification, though
verification which is required by §273.2(f)(8) shall be obtained prior to the household's recertification. If a child in the household
reaches his or her second birthday during the certification period, the $200 maximum dependent care deduction defined in
§273.9(d)(4) shall be adjusted in accordance with this section not later than the household's next regularly scheduled
recertification.

(5) Conversion of deductions. The income conversion procedures in paragraph (c)(2) of this section shall also apply to
expenses billed on a weekly or biweekly basis.

(6) Energy Assistance Payments. Except for payments made under the Low Income Energy Assistance Act of 1981, the
State agency shall prorate energy assistance payments as provided for in §273.9(d) over the entire heating or cooling season
the payment is intended to cover.

(7) Households which contain a member who is a disabled SSI recipient in accordance with paragraphs (2), (3), (4) or (5)
of the definition of a disabled member in §271.2 or households which contain a member who is a recipient of SSI benefits and
the household is determined within the 30-day processing standard to be categorically eligible (as discussed in §273.2(j)) or
determined to be eligible as an NPA household and later becomes a categorically eligible household, shall be entitled to the
excess medical deduction of §273.9(d)(3) and the uncapped excess shelter expense deduction of §273.9(d)(5) for the period for
which the SSlI recipient is authorized to receive SSI benefits or the date of the SNAP application, whichever is later, if the
household incurs such expenses. Households, which contain an SSI recipient as discussed in this paragraph, which are
determined ineligible as an NPA household and later become categorically eligible and entitled to restored benefits in
accordance with §273.2(j)(1)(iv), shall receive restored benefits using the medical and excess shelter expense deductions from
the beginning of the period for which SSI benefits are paid, the original SNAP application date or December 23, 1985,
whichever is later, if the household incurs such expenses.

(8) Optional child support deduction. If the State agency opts to provide households with an income deduction rather than
an income exclusion for legally obligated child support payments in accordance with §273.9(d)(5), the State agency may budget
such payments in accordance with paragraphs (d)(2) through (d)(5) of this section, or retrospectively, in accordance with
§273.21(b) and §273.21(f)(2), regardless of the budgeting system used for the household's other circumstances.

(e) Calculating net income and benefit levels—(1) Net monthly income. (i) To determine a household's net monthly income,
the State agency shall:

(A) Add the gross monthly income earned by all household members and the total monthly unearned income of all
household members, minus income exclusions, to determine the household's total gross income. Net losses from the self-
employment income of a farmer shall be offset in accordance with §273.11(a)(2)(iii).

(B) Multiply the total gross monthly earned income by 20 percent and subtract that amount from the total gross income; or
multiply the total gross monthly earned income by 80 percent and add that to the total monthly unearned income, minus income
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exclusions. If the State agency has chosen to treat legally obligated child support payments as an income exclusion in
accordance with §273.9(c)(17), multiply the excluded earnings used to pay child support by 20 percent and subtract that
amount from the total gross monthly income.

(C) Subtract the standard deduction.

(D) If the household is entitled to an excess medical deduction as provided in §273.9(d)(3), determine if total medical
expenses exceed $35. If so, subtract that portion which exceeds $35.

(E) Subtract allowable monthly dependent care expenses, if any, as specified under §273.9(d)(4) for each dependent.

(F) If the State agency has chosen to treat legally obligated child support payments as a deduction rather than an exclusion
in accordance with §273.9(d)(5), subtract allowable monthly child support payments in accordance with §273.9(d)(5).

(G) Subtract the homeless shelter deduction, if any, up to the maximum of $143.

(H) Total the allowable shelter expenses to determine shelter costs, unless a deduction has been subtracted in accordance
with paragraph (e)(1)(i)(G) of this section. Subtract from total shelter costs 50 percent of the household's monthly income after
all the above deductions have been subtracted. The remaining amount, if any, is the excess shelter cost. If there is no excess
shelter cost, the net monthly income has been determined. If there is excess shelter cost, compute the shelter deduction
according to paragraph (e)(1)(i)(1) of this section.

(1) Subtract the excess shelter cost up to the maximum amount allowed for the area (unless the household is entitled to the
full amount of its excess shelter expenses) from the household's monthly income after all other applicable deductions.
Households not subject to a capped shelter expense shall have the full amount exceeding 50 percent of their net income
subtracted. The household's net monthly income has been determined.

(ii) In calculating net monthly income, the State agency shall use one of the following two procedures:

(A) Round down each income and allotment calculation that ends in 1 through 49 cents and round up each calculation that
ends in 50 through 99 cents; or

(B) Apply the rounding procedure that is currently in effect for the State's Temporary Assistance for Needy Families (TANF)
program. If the State TANF program includes the cents in income calculations, the State agency may use the same procedures
for SNAP income calculations. Whichever procedure is used, the State agency may elect to include the cents associated with
each individual shelter cost in the computation of the shelter deduction and round the final shelter deduction amount. Likewise,
the State agency may elect to include the cents associated with each individual medical cost in the computation of the medical
deduction and round the final medical deduction amount.

(2) Eligibility and benefits. (i)(A) Households which contain an elderly or disabled member as defined in §271.2, shall have
their net income, as calculated in paragraph (e)(1) of this section {except for households considered destitute in accordance
with paragraph (e)(3) of this section), compared to the monthly income eligibility standards defined in §273.9(a)(2) for the
appropriate household size to determine eligibility for the month.

(B) In addition to meeting the net income eligibility standards, households which do not contain an elderly or disabled
member shall have their gross income, as calculated in accordance with paragraph (e)(1)(i)(A) of this section, compared to the
gross monthly income standards defined in §273.9(a)(1) for the appropriate household size to determine eligibility for the
month.

(C) For households considered destitute in accordance with paragraph (e)(3) of this section, the State agency shall
determine a household's eligibility by computing its gross and net income according to paragraph (e)(3) of this section, and
comparing, as appropriate, the gross and/or net income to the corresponding income eligibility standard in accordance with
§273.9(a) (1) or (2).

(D) If a household contains a member who is fifty-nine years old on the date of application, but who will become sixty
before the end of the month of application, the State agency shall determine the household's eligibility in accordance with
paragraph (e)(2)(i}(A) of this section.

(E) If a household contains a student whose income is excluded in accordance with §273.9(c)(7) and the student becomes
18 during the month of application, the State agency shall exclude the student's earnings in the month of application and count
the student's earnings in the following month. If the student becomes 18 during the certification period, the student's income
shall be excluded until the month following the month in which the student turns 18.

(ii)(A) Except as provided in paragraphs (a)(1), (e)(2)(iii) and (e)(2)(vi) of this section, the household's monthly allotment
shall be equal to the maximum SNAP allotment for the household's size reduced by 30 percent of the household's net monthly
income as calculated in paragraph (e)(1) of this section. If 30 percent of the household's net income ends in cents, the State
agency shall round in one of the following ways:
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(7) The State agency shall round the 30 percent of net income up to the nearest higher dollar; or

(2) The State agency shall not round the 30 percent of net income at all. Instead, after subtracting the 30 percent of net
income from the appropriate Thrifty Food Plan, the State agency shall round the allotment down to the nearest lower dollar.

(B) If the calculation of benefits in accordance with paragraph (e)(2)(ii)(A) of this section for an initial month would yield an
allotment of less than $10 for the household, no benefits shall be issued to the household for the initial month.

(C) Except during an initial month, all eligible one-person and two-person households shall receive minimum monthly
allotments equal to the minimum benefit. The minimum benefit is 8 percent of the maximum allotment for a household of one,
rounded to the nearest whole dollar.

(iii) For an eligible household with three or more members which is entitled to no benefits (except because of the proration
requirements of paragraph (a)(1) and the provision precluding issuances of less than $10 in an initial month of paragraph (e)(2)
(ii)(B)) of this section:

(A) The State agency shall deny the household's application on the grounds that its net income exceeds the level at which
benefits are issued; or

(B) The State agency shall certify the household but suspend its participation, subject to the following conditions:

(7) The State agency shall inform the suspended household, in writing, of its suspended status, and of its rights and
responsibilities while it is in that status.

(2) The State agency shall set the household's change reporting requirements and the manner in which those changes will
be reported and processed.

(3) The State agency shall specify which changes shall entitle the household to have its status converted from suspension
to issuance, and which changes shall require the household to reapply for participation.

(4) The household shall retain the right to submit a new application while it is suspended.

(5) The State agency shall convert a household from suspension to issuance status, without requiring an additional
certification interview, and issue its initial allotment, within ten days of the date the household reports the change.

(6) The State agency shall prorate the household's benefits, in the first month after the suspension period, from the date
the household reports a change, in accordance with paragraph (a)(1) of this section.

(7) The State agency may delay the work registration of the household's members until the household is determined to be
entitled to benefits.

(iv) For those eligible households which are entitled to no benefits in their initial month of application, in accordance with
paragraph (a)(1) or (e)(2)(ii)(B) of this section, but are entitled to benefits in subsequent months, the State agency shall certify
the households beginning with the month of application.

(v) When a household's circumstances change and it becomes entitled to a different income eligibility standard, the State
agency shall apply the different standard at the next recertification or whenever the State agency changes the household's
eligibility, benefit level or certification period, whichever occurs first.

(vi) During a month when a reduction, suspension or cancellation of allotments has been ordered pursuant to the
provisions of §271.7, eligible households shall have their benefits calculated as follows:

(A) If a benefit reduction is ordered, State agencies shall reduce the maximum SNAP allotment amounts for each
household size by the percentage ordered in the Department's notice on benefit reductions. State agencies shall multiply the
maximum SNAP allotment amounts by the percentage specified in the FNS notice; if the result ends in 1 through 99 cents,
round the result up to the nearest higher dollar; and subtract the resuit from the normal maximum SNAP allotment amount. In
calculating benefit levels for eligible households, State agencies would follow the procedures detailed in paragraph (e)(2)(ii) of
this section and substitute the reduced maximum SNAP allotment amounts for the normal maximum SNAP allotment amounts.

(B) Except as provided in paragraphs (a)(1), (e)(2)(ii}(B), and (e)(2)(vi)(C) of this section, one- and two-person households
shall be provided with at least the minimum benefit.

(C) In the event that the national reduction in benefits is 90 percent or more of the benefits projected to be issued for the
affected month, the provision for a minimum benefit for households with one or two members only may be disregarded and all
households may have their benefits lowered by reducing maximum SNAP allotment amounts by the percentage specified by
the Department. The benefit reduction notice issued by the Department to effectuate a benefit reduction will specify whether
minimum benefits for households with one or two members only are to be provided to households.
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(D) If the action in effect is a suspension or cancellation, eligible households shall have their allotment levels calculated
according to the procedures in paragraph (e)(2)(ii) of this section. However, the allotments shall not be issued for the month the
suspension or cancellation is in effect. The provision for the minimum benéefit for households with one or two members only
shall be disregarded and all households shall have their benefits suspended or cancelled for the designated month.

(E) In the event of a suspension or cancellation, or a reduction exceeding 90 percent of the affected month's projected
issuance, all households, including one and two-person households, shall have their benefits suspended, cancelied or reduced
by the percentage specified by FNS.

(3) Destitute households. Migrant or seasonal farmworker households may have little or no income at the time of
application and may be in need of immediate food assistance, even though they receive income at some other time during the
month of application. The following procedures shall be used to determine when migrant or seasonal farmworker households in
these circumstances may be considered destitute and, therefore, entitled to expedited service and special income calculation
procedures. Households other than migrant or seasonal farmworker households shall not be classified as destitute.

(i) Households whose only income for the month of application was received prior to the date of application, and was from
a terminated source, shall be considered destitute households and shall be provided expedited service.

(A} If income is received on a monthly or more frequent basis, it shall be considered as coming from a terminated source if
it will not be received again from the same source during the balance of the month of application or during the following month.

(B) If income is normally received less often than monthly, the nonreceipt of income from the same source in the balance of
the month of application or in the following month is inappropriate to determine whether or not the income is terminated. For
example, if income is received on a quarterly basis (e.g., on January 1, April 1, July 1, and October 1), and the household
applies in mid-January, the income should not be considered as coming from a terminated source merely because no further
payments will be received in the balance of January or in February. The test for whether or not this household's income is
terminated is whether the income is anticipated to be received in April. Therefore, for households that normally receive income
less often than monthly, the income shall be considered as coming from a terminated source if it will not be received in the
month in which the next payment would normally be received.

(i) Households whose only income for the month of application is from a new source shall be considered destitute and
shall be provided expedited service if income of more than $25 from the new source will not be received by the 10th calendar
day after the date of application.

(A} Income which is normally received on a monthly or more frequent basis shall be considered to be from a new source if
income of more than $25 has not been received from that source within 30 days prior to the date the application was filed.

(B) If income is normally received less often than monthly, it shall be considered to be from a new source if income of more
than $25 was not received within the last normal interval between payments. For example, if a household applies in early
January and is expecting to be paid every 3 months, starting in late January, the income shall be considered to be from a new
source if no income of more than $25 was received from the source during October or since that time.

(iii) Households may receive both income from a terminated source prior to the date of application, and income from a new
source after the date of application, and still be considered destitute if they receive no other income in the month of application
and income of more than $25 from the new source will not be received by the 10th day after the date of application.

(iv) Destitute households shall have their eligibility and level of benefits calculated for the month of application by
considering only income which is received between the first of the month and the date of application. Any income from a new
source that is anticipated after the day of application shall be disregarded.

(v) Some employers provide travel advances to cover the travel costs of new employees who must journey to the location
of their new employment. To the extent that these payments are excluded as reimbursements, receipt of travel advances will
not affect the determination of when a household is destitute. However, if the travel advance is by written contract an advance
of wages that will be subtracted from wages later earned by the employee, rather than a reimbursement, the wage advance
shall count as income. In addition, the receipt of a wage advance for travel costs of a new employee shall not affect the
determination of whether subsequent payments from the employer are from a new source of income, nor whether a household
shall be considered destitute. For example, if a household applies on May 10, has received a $50 advance for travel from its
new employer on May 1 which by written contract is an advance on wages, but will not receive any other wages from the
employer until May 30, the household shall be considered destitute. The May 30 payment shall be disregarded, but the wage
advance received prior to the date of application shall be counted as income.

(vi) A household member who changes jobs but continues to work for the same employer shall be considered as still
receiving income from the same source. A migrant farmworker's source of income shall be considered to be the grower for
whom the migrant is working at a particular point in time, and not the crew chief. A migrant who travels with the same crew chief
but moves from one grower to another shall be considered to have moved from a terminated income source to a new source.

(vii) The above procedures shall apply at initial application and at recertification, but only for the first month of each
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certification period. At recertification, income from a new source shall be disregarded in the first month of the new certification
period if income of more than $25 will not be received from this new source by the 10th calendar day after the date of the
household's normal issuance cycle.

(4) Thrifty Food Plan (TFP) and Maximum SNAP Allotments.

(i) Maximum SNAP allotment level. Maximum SNAP allotments shall be based on the TFP as defined in §271.2, and they
shall be uniform by household size throughout the 48 contiguous States and the District of Columbia. The TFP for Hawaii shall
be the TFP for the 48 States and DC adjusted for the price of food in Honolulu. The TFPs for urban, rural |, and rural Il parts of
Alaska shall be the TFP for the 48 States and DC adjusted by the price of food in Anchorage and further adjusted for urban,
rural I, and rural |l Alaska as defined in §272.7(c). The TFPs for Guam and the Virgin Islands shall be adjusted for changes in
the cost of food in the 48 States and DC, provided that the cost of these TFPs may not exceed the cost of the highest TFP for
the 50 States. The TFP amounts and maximum allotments in each area are adjusted annually and will be prescribed in a table
posted on the FNS web site, at www.fns.usda.gov/fsp.

(i) Adjustment. Effective October 1, 1996, the maximum SNAP allotments must be based on 100% of the cost of the TFP
as defined in §271.2 of this chapter for the preceding June, rounded to the nearest lower dollar increment, except that on
October 1, 1996, the allotments may not fall below those in effect on September 30, 1996.

(f) Certification periods. The State agency must certify each eligible household for a definite period of time. State agencies
must assign the longest certification period possible based on the predictability of the household's circumstances. The first
month of the certification period will be the first month for which the household is eligible to participate. The certification period
cannot exceed 12 months except to accommodate a household's transitional benefit period and as specified in paragraphs
(f)(1) and (f)(2) of this section.

(1) Households in which all adult members are elderly or disabled. The State agency may certify for up to 24 months
households in which all adult members are elderly or disabled. The State agency must have at least one contact with each
household every 12 months. The State agency may use any method it chooses for this contact.

(2) Households residing on a reservation. The State agency must certify for 24 months those households residing on a
reservation which it requires to submit monthly reports in accordance with §273.21, unless the State agency obtains a waiver
from FNS. In the waiver request the State agency must include justification for a shorter period and input from the affected
Indian tribal organization(s). When households move off the reservation, the State agency must either continue their certification
periods until they would normally expire or shorten the certification periods in accordance with paragraph (f)(4) of this section.

(3) Certification period length. The State agency should assign each household the longest certification period possible,
consistent with its circumstances.

(i) Households should be assigned certification periods of at least 6 months, unless the household's circumstances are
unstable or the household contains an ABAWD.

(i) Households with unstable circumstances, such as households with zero net income, and households with an ABAWD
member should be assigned certification periods consistent with their circumstances, but generally no less than 3 months.

(iii) Households may be assigned 1- or 2-month certification periods when it appears likely that the household will become
ineligible for SNAP benefits in the near future.

(4) Shortening certification periods. The State agency may not end a household's certification period earlier than its
assigned termination date, unless the State agency receives information that the household has become ineligible, the
household has not complied with the requirements of §273.12(c)(3), or the State agency must shorten the household's
certification period to comply with the requirements of §273.12(a)(5). Loss of public assistance or a change in employment
status is not sufficient in and of itself to meet the criteria necessary for shortening the certification period. The State agency
must close the household's case or adjust the household's benefit amount in accordance with §273.12(c)(1) or (c)2) in
response to reported changes. The State agency must issue a notice of adverse action as provided in §273.13 to shorten a
participating household's certification period in connection with imposing the simplified reporting requirement. The State agency
may not use the Notice of Expiration to shorten a certification period, except that the State agency must use the Notice of
Expiration to shorten a household's certification period when the household is receiving transitional benefits under Subpart H,
has not reached the maximum allowable number of months in its certification period during the transitional period, and the State
agency has chosen to recertify the household in accordance with §273.28(b). If the transition period results in a shortening of
the household's certification period, the State agency shall not issue a household a notice of adverse action but shall specify in
the transitional notice required under §273.29 that the household must be recertified when it reaches the end of the transitional
benefit period or if it returns to TANF during the transitional period.

(5) Lengthening certification periods. State agencies may lengthen a household's current certification period once it is
established, as long as the total months of the certification period do not exceed 24 months for households in which all aduit
members are elderly or disabled, or 12 months for other households. If the State agency extends a household's certification
period, it must advise the household of the new certification ending date with a notice containing the same information as the
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notice of eligibility set forth in paragraph (g)(1)(i)(A) of this section.

(9) Certification notices to households—(1) Initial applications. State agencies shall provide applicants with one of the
following written notices as soon as a determination is made, but no later than 30 days after the date of the initial application:

(i) Notice of eligibility. (A) If an application is approved, the State agency shall provide the household with written notice of
the amount of the allotment and the beginning and ending dates of the certification period. The household shall also be advised
of variations in the benefit level based on changes anticipated at the time of certification. If the initial allotment contains benefits
for both the month of application and the current month's benefits, the notice shall explain that the initial allotment includes more
than 1 month's benefits, and shall indicate the monthly allotment amount for the remainder of the certification period. The notice
shall also advise the household of its right to a fair hearing, the telephone number of the SNAP office (a toll-free number or a
number where collect calls will be accepted for households outside the local calling area), and, if possible, the name of the
person to contact for additional information. If there is an individual or organization available that provides free legal
representation, the notice shall also advise the household of the availability of the services. The State agency may also include
in the notice a reminder of the household's obligation to report changes in circumstance and of the need to reapply for
continued participation at the end of the certification period. Other information which would be useful to the household may also
be included.

(B) In cases where a household's application is approved on an expedited basis without verification, as provided in
§273.2(i), the notice shall explain that the household must provide the verification which was waived. If the State agency has
elected to assign a longer certification period to some households certified on an expedited basis, the notice shall also explain
the special conditions of the longer certification period, as specified in §273.2(i), and the consequences of failure to provide the
postponed verification.

(C) For households provided a notice of expiration at the time of certification, as required in §273.14(b), the notice of
eligibility may be combined with the notice of expiration or separate notices may be sent.

(ii) Notice of denial. If the application is denied, the State agency shall provide the household with written notice explaining
the basis for the denial, the household's right to request a fair hearing, the telephone number of the food stamp office (a toll-free
number or a number where collect calls will be accepted for households outside the local calling area), and, if possible, the
name of the person to contact for additional information. If there is an individual or organization available that provides free legal
representation, the notice shall also advise the household of the availability of the service. A household which is potentially
categorically eligible but whose SNAP application is denied shall be asked to inform the State agency if it is approved to receive
PA and/or SSI benefits or benefits from a State or local GA program. In cases where the State agency has elected to use a
notice of denial when a delay was caused by the household's failure to take action to complete the application process, as
provided in §273.2(h)(2), the notice of denial shall also explain: The action that the household must take to reactivate the
application; that the case will be reopened without a new application if action is taken within 30 days of the date the notice of
denial was mailed; and that the household must submit a new application if, at the end of the 30-day period, the household has
not taken the needed action and wishes to participate in the program. If the State agency chooses the option specified in
§273.2(h)(2) of reopening the application in cases where verification is lacking only if household provides verification within 30
days of the date of the initial request for verification, the State agency shall include on the notice of denial the date by which the
household must provide the missing verification.

(iii) Notice of pending status. If the application is to be held pending because some action by the State is necessary to
complete the application process, as specified in §273.2(h)(2), or the State agency has elected to pend all cases regardless of
the reason for delay, the State agency shall provide the household with a written notice which informs the household that its
application has not been completed and is being processed. If some action by the household is also needed to complete the
application process, the notice shall also explain what action the household must take and that its application will be denied if
the household fails to take the required action within 60 days of the date the application was filed. If the State agency chooses
the option specified in §273.2(h) (2) and (3) of holding the application pending in cases where verification is lacking only until 30
days following the date verification was initially requested, the State agency shall include on the notice of pending status the
date by which the household must provide the missing verification.

(2) Applications for recertification. The State agency shall provide households that have filed an application by the 15th of
the last month of their certification period with either a notice of eligibility or a notice of denial by the end of the current
certification period if the household has complied with all recertification requirements. The State agency shall provide
households that have received a notice of expiration at the time of certification, and have timely reapplied, with either a notice of
eligibility or a notice of denial not later than 30 days after the date of the household's initial opportunity to obtain its last
allotment.

[Amdt. 132, 43 FR 47889, Oct. 17, 1978}

EDITORIAL NOTE: For FEDERAL REGISTER citations affecting §273.10, see the List of CFR Sections Affected, which appears in the
Finding Aids section of the printed volume and at www.fdsys.gov.
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Title 7: Agriculture
PART 273~-CERTIFICATION OF ELIGIBLE HOUSEHOLDS
Subpart D—Eligibility and Benefit Levels

§273.11 Action on households with special circumstances.
(a) Self-employment income. The State agency must calculate a household's self-employment income as follows:

(1) Averaging self-employment income. (i) Self-employment income must be averaged over the period the income is
intended to cover, even if the household receives income from other sources. If the averaged amount does not accurately
reflect the househoid's actual circumstances because the household has experienced a substantial increase or decrease in
business, the State agency must calculate the self-employment income on the basis of anticipated, not prior, earnings.

(ii) If a household's self-employment enterprise has been in existence for less than a year, the income from that self-
employment enterprise must be averaged over the period of time the business has been in operation and the monthly amount
projected for the coming year.

(i) Notwithstanding the provisions of paragraphs (a)(1)(i) and (a)(1)(ii) of this section, households subject to monthly
reporting and retrospective budgeting who derive their self-employment income from a farming operation and who incur
irregular expenses to produce such income have the option to annualize the allowable costs of producing self-employment
income from farming when the self-employment farm income is annualized.

(2) Determining monthly income from self-employment. (i) For the period of time over which self-employment income is
determined, the State agency must add all gross self-employment income (either actual or anticipated, as provided in
paragraph (a)(1)(i) of this section) and capital gains (according to paragraph (a)(3) of this section), exclude the costs of
producing the self-employment income (as determined in paragraph (a)(4) of this section), and divide the remaining amount of
self-employment income by the number of months over which the income will be averaged. This amount is the monthly net self-
employment income. The monthly net self-employment income must be added to any other earned income received by the
household to determine total monthly earned income.

(i) If the cost of producing self-employment income exceeds the income derived from self-employment as a farmer (defined
for the purposes of this paragraph (a)(2)(ii) as a self-employed farmer who receives or anticipates receiving annual gross
proceeds of $1,000 or more from the farming enterprise), such losses must be prorated in accordance with paragraph (a)(1) of
this section, and then offset against countable income to the household as follows:

(A) Offset farm self-employment losses first against other self-employment income.

(B) Offset any remaining farm self-employment losses against the total amount of earned and unearned income after the
earned income deduction has been applied.

(iii) If a State agency determines that a household is eligible based on its monthly net income, the State may elect to offer
the household an option to determine the benefit level by using either the same net income which was used to determine
eligibility, or by unevenly prorating the household's total net income over the period for which the household's self-employment
income was averaged to more closely approximate the time when the income is actually received. If income is prorated, the net
income assigned in any month cannot exceed the maximum monthly income eligibility standards for the household's size.

(3) Capital gains. The proceeds from the sale of capital goods or equipment must be calculated in the same manner as a
capital gain for Federal income tax purposes. Even if only 50 percent of the proceeds from the sale of capital goods or
equipment is taxed for Federal income tax purposes, the State agency must count the full amount of the capital gain as income
for SNAP purposes. For households whose self-employment income is calculated on an anticipated (rather than averaged)
basis in accordance with paragraph (a)(1) of this section, the State agency must count the amount of capital gains the
household anticipates receiving during the months over which the income is being averaged.

(b) Allowable costs of producing self-employment income. (1) Allowable costs of producing self-employment income
include, but are not limited to, the identifiable costs of labor; stock; raw material; seed and fertilizer; payments on the principal of
the purchase price of income-producing real estate and capital assets, equipment, machinery, and other durable goods; interest
paid to purchase income-producing property; insurance premiums; and taxes paid on income-producing property.

1of12 7/17/2018, 10:49



e¢CFR — Code of Federal Regulations https://www.ecfr.gov/cgi-bin/text-idx?SID=dffec6097aefd5e8a3e2c...

(2) In determining net self-employment income, the following items are not allowable costs of doing business:
(i) Net losses from previous periods;

(ii) Federal, State, and local income taxes, money set aside for retirement purposes, and other work-related personal
expenses (such as transportation to and from work), as these expenses are accounted for by the 20 percent earned income
deduction specified in §273.9(d)(2);

(iii) Depreciation; and
(iv) Any amount that exceeds the payment a household receives from a boarder for lodging and meals.

(3) When calculating the costs of producing self-employment income, State agencies may elect to use actual costs for
allowable expenses in accordance with paragraphs (b)(1) and (b)(2) of this section or determine self-employment expenses as
follows:

(i) For income from day care, use the current reimbursement amounts used in the Child and Adult Care Food Program or a
standard amount based on estimated per-meal costs.

(ii) For income from boarders, other than those in commercial boarding houses or from foster care boarders, use:
(A) The maximum SNAP allotment for a household size that is equal to the number of boarders; or

(B) A flat amount or fixed percentage of the gross income, provided that the method used to determine the flat amount or
fixed percentage is objective and justifiable and is stated in the State's SNAP manual.

(iii) For income from foster care boarders, refer to §273.1(c)(6).
(iv) Use the standard amount the State uses for its TANF program.

(v) Use an amount approved by FNS. State agencies may submit a proposal to FNS for approval to use a simplified self-
employment expense calculation method that does not resulit in increased Program costs. Different methods may be proposed
for different types of self-employment. The proposal must include a description of the proposed method, the number and type of
households and percent of the caseload affected, and documentation indicating that the proposed procedure will not increase
Program costs.

(c) Treatment of income and resources of certain nonhousehold members. During the period of time that a household
member cannot participate for the reasons addressed in this section, the eligibility and benefit level of any remaining household
members shall be determined in accordance with the procedures outlined in this section.

(1) Intentional Program violation, felony drug conviction, or fleeing felon disqualifications, and workfare or work requirement
sanctions. The eligibility and benefit level of any remaining household members of a household containing individuals
determined ineligible because of a disqualification for an intentional Program violation, a felony drug conviction, their fleeing
felon status, noncompliance with a work requirement of §273.7, or imposition of a sanction while they were participating in a
household disqualified because of failure to comply with workfare requirements shall be determined as follows:

(i) Income, resources, and deductible expenses. The income and resources of the ineligible household member(s) shall
continue to count in their entirety, and the entire household's allowable earned income, standard, medical, dependent care,
child support, and excess shelter deductions shall continue to apply to the remaining household members.

(i) Eligibility and benefit level. The ineligible member shall not be included when determining the household's size for the
purposes of:

(A) Assigning a benefit level to the household;
(B) Assigning a standard deduction to the household;
(C) Comparing the household's monthly income with the income eligibility standards; or

(D) Comparing the household's resources with the resource eligibility limits. The State agency shall ensure that no
household's coupon allotment is increased as a result of the exclusion of one or more household members.

(2) SSN disqualifications, comparable disqualifications, child support disqualifications, and ineligible ABAWDs. The
eligibility and benefit level of any remaining household members of a household containing individuals determined to be
ineligible for refusal to obtain or provide an SSN, for meeting the time limit for able-bodied adults without dependents or for
being disqualified under paragraphs (k), {0), (p), or (q) of this section shall be determined as follows:

(i) Resources. The resources of such ineligible members shall continue to count in their entirety to the remaining household
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members.

(i) Income. A pro rata share of the income of such ineligible members shall be counted as income to the remaining
members. This pro rata share is calculated by first subtracting the allowable exclusions from the ineligible member's income
and dividing the income evenly among the household members, including the ineligible members. All but the ineligible
members' share is counted as income for the remaining household members.

(iii) Deductible expenses. The 20 percent earned income deduction shall apply to the prorated income earned by such
ineligible members which is attributed to their households. That portion of the households’ allowable child support payment,
shelter and dependent care expenses which are either paid by or billed to the ineligible members shall be divided evenly among
the households' members including the ineligible members. All but the ineligible members' share is counted as a deductible
child support payment, shelter or dependent care expense for the remaining household members.

(iv) Eligibility and benefit level. Such ineligible members shall not be included when determining their households' sizes for
the purposes of:

(A) Assigning a benefit level to the household;

(B) Assigning a standard deduction to the household;

(C) Comparing the household's monthly income with the income eligibility standards; or
(D) Comparing the household'’s resources with the resource eligibility limits.

(3) Ineligible alien. The State agency must determine the eligibility and benefit level of any remaining household members
of a household containing an ineligible alien as follows:

(i) The State agency must count all or, at the discretion of the State agency, all but a pro rata share, of the ineligible alien's
income and deductible expenses and all of the ineligible alien's resources in accordance with paragraphs (c)(1) or (c)(2) of this
section. In exercising its discretion under this paragraph (c)(3)(i), the State agency may count all of the alien's income for
purposes of applying the gross income test for eligibility purposes while only counting all but a pro rata share to apply the net
income test and determine level of benefits. This paragraph (c)(3)(i) does not apply to an alien:

(A) Who is lawfully admitted for permanent residence under the INA,

(B) Who is granted asylum under section 208 of the INA;

(C) Who is admitted as a refugee under section 207 of the INA,

(D) Who is paroled in accordance with section 212(d)(5) of the INA,;

(E) Whose deportation or removal has been withheld in accordance with section 243 of the INA,;

(F) Who is aged, blind, or disabled in accordance with section 1614(a)(1) of the Social Security Act and is admitted for
temporary or permanent residence under section 245A(b)(1) of the INA; or

(G) Who is a special agricultural worker admitted for temporary residence under section 210(a) of the INA.

(ii) For an ineligible alien within a category described in paragraphs (c)(3)(I)(A) through (c)(3)(i)(G) of this section, State
agencies may either:

(A) Count all of the ineligible alien’s resources and all but a pro rata share of the ineligible alien's income and deductible
expenses; or

(B) Count all of the ineligible alien's resources, count none of the ineligible alien's income and deductible expenses, count
any money payment (including payments in currency, by check, or electronic transfer) made by the ineligible alien to at least
one eligible household member, not deduct as a household expense any otherwise deductible expenses paid by the ineligible
alien, but cap the resulting benefit amount for the eligible members at the allotment amount the household would receive if the
household member within the one of the categories described in paragraphs (c)(3)(i}(A) through (c)(3)(i}(G) of this section were
still an eligible alien. The State agency must elect one State-wide option for determining the eligibility and benefit level of
households with members who are aliens within the categories described paragraphs (c)(3)(i)(A) through (c)(3)(i)(G) of this
section.

(iii) For an alien who is ineligible under §273.4(a) because the alien's household indicates inability or unwillingness to
provide documentation of the alien's immigration status, the State agency must count all or, at the discretion of the State
agency, all but a pro rata share of the ineligible alien's income and deductible expenses and all of the ineligible alien's resources
in accordance with paragraphs (c)(1) or (c)(2) of this section. In exercising its discretion under this paragraph (c)(3)(iii), the
State agency may count all of the alien's income for purposes of applying the gross income test for eligibility purposes while
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only counting all but a pro rata to apply the net income test and determine level of benefits.

(iv) The State agency must compute the income of the ineligible aliens using the income definition in §273.9(b) and the
income exclusions in §273.9(c).

(v) For purposes of this paragraph (c)(3), the State agency must not include the resources and income of the sponsor and
the sponsor's spouse in determining the resources and income of an ineligible sponsored alien.

(4) Reduction or termination of benefits within the certification period. Whenever an individual is determined ineligible within
the household's certification period, the State agency shall determine the eligibility or ineligibility of the remaining household
members based, as much as possible, on information in the case file.

(i) Excluded for intentional Program violation disqualification. If a household's benefits are reduced or terminated within the
certification period because one of its members was excluded because of disqualification for intentional Program violation, the
State agency shall notify the remaining members of their eligibility and benefit level at the same time the excluded member is
notified of his or her disqualification. The household is not entitled to a notice of adverse action but may request a fair hearing to
contest the reduction or termination of benefits, unless the household has already had a fair hearing on the amount of the claim
as a result of consolidation of the administrative disqualification hearing with the fair hearing. However, a participating
household is entitled to a notice of adverse action prior to any action to reduce, suspend or terminate its benefits, if a State
agency determines that it contains an individual who was disqualified in another State and is still within the period of
disqualification.

(ii) Disqualified or determined ineligible for reasons other than intentional Program violation. If a household's benefits are
reduced or terminated within the certification period for reasons other than an Intentional Program Violation disqualification, the
State agency shall issue a notice of adverse action in accordance with §273.13(a)(2) which informs the household of the
ineligibility, the reason for the ineligibility, the eligibility and benefit level of the remaining members, and the action the household
must take to end the ineligibility.

(d) Treatment of income and resources of other nonhousehold members. (1) For all other nonhousehold members defined
in §273.1 (b)(1) and (b)(2) who are not specifically mentioned in paragraph (c) of this section, the income and resources of such
individuals shall not be considered available to the household with whom the individual resides. Cash payments from the
nonhousehold member to the household will be considered income under the normal income standards set in §273.9(b).
Vendor payments, as defined in §273.9(c)(1), shall be excluded as income. If the household shares deductible expenses with
the nonhousehold member, only the amount actually paid or contributed by the household shall be deducted as a household
expense. If the payments or contributions cannot be differentiated, the expenses shall be prorated evenly among persons
actually paying or contributing to the expense and only the household's pro rata share deducted.

(2) When the earned income of one or more household members and the earned income of a nonhousehold member are
combined into one wage, the income of the household members shall be determined as follows:

(i) If the household's share can be identified, the State agency shall count that portion due to the household as earned
income.

(ii) If the household's share cannot be identified the State agency shall prorate the earned income among all those whom it
was intended to cover and count that prorated portion to the household.

(3) Such nonhousehold members shall not be included when determining the size of the household for the purposes of:
(i) Assigning a benefit level to the householq;

(ii) Comparing the household's monthly income with the income eligibility standards; or

(iii) Comparing the household's resources with the resource eligibility limits.

(e) Residents of drug and alcohol treatment and rehabilitation programs. (1) Narcotic addicts or alcoholics who regularly
participate in publicly operated or private non-profit drug addict or alcoholic (DAA) treatment and rehabilitation programs on a
resident basis may voluntarily apply for SNAP. Applications must be made through an authorized representative who is
employed by the DAA center and designated by the center for that purpose. The State agency may require the household to
designate the DAA center as its authorized representative for the purpose of receiving and using an allotment on behalf of the
household. Residents must be certified as one-person households unless their children are living with them, in which case their
children must be included in the household with the parent.

(2)(i) Prior to certifying any residents for SNAP, the State agency must verify that the DAA center is authorized by FNS as a
retailer in accordance with §278.1(e) of this chapter or that it comes under part B of titie XIX of the Public Health Service Act, 42
U.S.C. 300x et seq., (as defined in “Drug addiction or alcoholic treatment and rehabilitation program” in §271.2 of this chapter).

(i) Except as otherwise provided in this paragraph (e)(2), the State agency must certify residents of DAA centers by using
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the same provisions that apply to all other households, including, but not limited to, the same rights to notices of adverse action
and fair hearings.

(iii) The treatment center must notify the State agency of changes in the household's circumstances as provided in
§273.12(a).

(3) The DAA center must provide the State agency a list of currently participating residents that includes a statement
signed by a responsible center official attesting to the validity of the list. The State agency must require submission of the list on
either a monthly or semimonthly basis. In addition, the State agency must conduct periodic random on-site visits to the center to
assure the accuracy of the list and that the State agency's records are consistent and up to date.

(4) The State agency may issue allotments on a semimonthly basis to households in DAA centers.

(5) DAA treatment centers may redeem benefits in various ways depending on the State's system design. The designs may
include DAA treatment center use of individual household EBT cards at authorized stores, authorization of DAA treatment
centers as retailers with EBT access via POS at the treatment center, DAA treatment center use of a treatment center EBT card
that is an aggregate of individual household benefits, and other designs. The State agency must ensure that the selected
design permits the return of benefits to the household’s EBT account through a refund, transfer or other means. Guidelines for
approval of EBT systems are contained in part 274 of this chapter.

(6) When a household leaves the DAA treatment center, the DAA treatment center must perform the following:

(i) Notify the State agency by sending a completed change report form to the agency informing the agency of the
household's change in address, new address if available, and that the DAA treatment center is no longer the household's
authorized representative. Also the DAA treatment center must provide the household with a change report form as soon as it
has knowledge the households plans to leave the facility and advise the household to return the form to the appropriate office of
the State agency within 10 days of any change the household is required to report. After the household leaves the treatment
center, the treatment center can no longer act as the household's authorized representative for certification purposes or for
obtaining or using benefits.

(i) Provide the household with its EBT card within 5 days of the household's departure if it was in the possession of the
DAA treatment center. The DAA treatment center must return any EBT card not provided to departing residents to the State
agency within 5 calendar days.

(iii) Return a prorated amount of the household's monthly allotment back to the household's EBT account based on the
number of days in the month that the household resided at the DAA treatment center. If the DAA treatment center is authorized
as a retailer, the State agency must require the DAA treatment center to process the refund back to the household's EBT
account. Under an EBT system where the treatment center has an aggregate EBT card or uses individual cards as the
authorized representative, the State agency must transfer the prorated portion of the household's monthly allotment from a DAA
treatment center's bank account back to the household’'s EBT account. In either case, the household, not the DAA treatment
center, must be allowed to have sole access to the household's EBT account at the time the household leaves the DAA
treatment center.

(iv) If the household has already left the DAA treatment center, and as a result, the treatment center is unable to refund the
benefits in accordance with this paragraph, the DAA treatment center must notify the State agency within 5 days of the
household's departure that the DAA treatment center was unsuccessful in its effort to refund the prorated share of its benefits
and the State agency must effect the refund from the treatment center's bank account to the household's EBT account within 5
days after receiving natification from the center. These procedures are applicable at any time during the month.

(7) The organization or institution shall be responsible for any misrepresentation or intentional Program violation which it
knowingly commits in the certification of center residents. As an authorized representative, the organization or institution must
be knowledgeable about household circumstances and should carefully review those circumstances with residents prior to
applying on their behalf. The DAA treatment center shall be strictly liable for all losses or misuse of benefits and/or EBT cards
held on behalf of resident households and for all overissuances which occur while the households are residents of the DAA
treatment center.

(8) The organization or institution authorized by FNS as a retail food store may be penalized or disqualified, as described in
§278.6, if it is determined administratively or judicially that coupons were misappropriated or used for purchases that did not
contribute to a certified household's meals. The State agency shall promptly notify FNS when it has reason to believe that a
DAA treatment center is misusing benefits and/or EBT cards in its possession. However, the State agency shall take no action
prior to FNS action against the organization or institution. The State agency shall establish a claim for overissuances of benefits
held on behalf of resident clients as stipulated in paragraph (e)(7) of this section if any overissuances are discovered during an
investigation or hearing procedure for redemption violations. If FNS disqualifies an organization or institution as an authorized
retail food store, the State agency shall suspend its authorized representative status for the same period.

(f) Residents of a group living arrangement. (1) Disabled or blind residents of a group living arrangement (GLA) (as defined
in §271.2 of this chapter) may apply either through use of an authorized representative employed and designated by the group
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living arrangement or on their own behalf or through an authorized representative of their choice. The GLA must determine if a
resident may apply on his or her own behalf based on the resident's physical and mental ability to handle his or her own affairs.
Some residents of the GLA may apply on their own behalf while other residents of the same GLA may apply through the GLA's
representative. Prior to certifying any residents, the State agency must verify that the GLA is authorized by FNS or is certified
by the appropriate agency of the State (as defined in §271.2 of this chapter) including the agency's determination that the
center is a nonprofit organization.

(i) If the residents apply on their own behalf, the household size must be in accordance with the definition in §273.1. The
State agency must certify these residents using the same provisions that apply to all other households. If FNS disqualifies the
GLA as an authorized retail food store, the State agency must suspend its authorized representative status for the same time;
but residents applying on their own behalf will still be able to participate if otherwise eligible.

(ii) If the residents apply through the use of the GLA's authorized representative, their eligibility must be determined as a
one-person household.

(2) Each group living arrangement shall provide the State agency with a list of currently participating residents. This list
shall include a statement signed by a responsible center official attesting to the validity of the list. The State shall require the list
on a periodic basis. In addition, the State agency shall conduct periodic random onsite visits to assure the accuracy of the list
and that the State agency's records are consistent and up to date.

(3) The same provisions applicable in §273.11(e)(3) to residents of treatment centers also apply to blind or disabled
residents of group living arrangements when the facility acts as the resident's authorized representative.

(4) If the resident has made application on his/her own behalf, the household is responsible for reporting changes to the
State agency as provided in §273.12(a). If the GLA is acting in the capacity of an authorized representative, the GLA shall notify
the State agency, as provided in §273.12(a), of changes in the household's income or other household circumstances and when
the household leaves the GLA. The GLA shall return any household's benefits to the State agency if they are received after the
household has left the group living arrangement.

(5) When the household leaves the facility and the GLA acts as an authorized representative for purposes of redeeming
benefits using individual household cards or an aggregate card on behalf of the residents (regardless of the method of
application), the same provisions applicable to drug and alcoholic treatment centers in paragraphs (e)(5) and (e)(6) of this
section also apply to GLAs.

(6) The same provisions applicable to drug and alcoholic treatment centers in paragraphs (e)(7) and (e)(8) of this section
also apply to GLAs when acting as an authorized representative. These provisions, however, are not applicable if a resident has
applied on his/her own behalf. The resident applying on his/her own behalf shall be responsible for overissuances as would any
other household as discussed in §273.18.

(7) If the residents are certified on their own behalf, the GLA may either act as the household's authorized representative
for purposes of redeeming benéefits to be used to purchase meals served either communally or individually to eligible residents
or allow eligible residents to retain their EBT card and benefits to purchase and prepare food for their own consumption. The
GLA may purchase and prepare food to be consumed by eligible residents on a group basis if residents normally obtain their
meals at a central location as part of the GLA's service or if meals are prepared at a central location for delivery to the individual
residents. If personalized meals are prepared and paid for with SNAP, the GLA must ensure that the resident's SNAP benefits
are used for meals intended for that resident.

(9) Shelters for battered women and children. (1) Prior to certifying its residents under this paragraph, the State agency
shall determine that the shelter for battered women and children meets the definition in §271.2 and document the basis of this
determination. Shelters having FNS authorization to redeem at wholesalers shall be considered as meeting the definition and
the State agency is not required to make any further determination. The State agency may choose to require local project area
offices to maintain a list of shelters meeting the definition to facilitate prompt certification of eligible residents following the
special procedures outlined below.

(2) Many shelter residents have recently left a household containing the person who has abused them. Their former
household may be certified for participation in the Program, and its certification may be based on a household size that includes
the women and children who have just left. Shelter residents who are included in such certified households may nevertheless
apply for and (if otherwise eligible) participate in the Program as separate households if such certified household which includes
them is the household containing the person who subjected them to abuse. Shelter residents who are included in such certified
households may receive an additional allotment as a separate household only once a month.

(3) Shelter residents who apply as separate households shall be certified solely on the basis of their income and resources
and the expenses for which they are responsible. They shall be certified without regard to the income, resources, and expenses
of their former household. Jointly held resources shall be considered inaccessible in accordance with §273.8. Room payments
to the shelter shall be considered as shelter expenses.

(4) Any shelter residents eligible for expedited service shall be handled in accordance with §273.2(i).
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(5) State agencies must take prompt action to ensure that the former household's eligibility or allotment reflects the change
in the household's composition. Such action must include acting on the reported change in accordance with §273.12 or
§273.21, as appropriate, by issuing a notice of adverse action in accordance with §273.13.

(h) Homeless SNAP households. Homeless SNAP households shall be permitted to use their SNAP benefits to purchase
prepared meals from homeless meal providers authorized by FNS under §278.1(h).

(i) Prerelease applicants. A household which consists of a resident or residents of a public institution(s) which applies for
SSI under SSA's Prerelease Program for the Institutionalized shall be allowed to apply for SNAP benefits jointly with their
application for SS| prior to their release from the institution. Such households shall be certified in accordance with the provisions
of §273.1(e), §273.2(c), (g), (i), (j) and (k), and §273.10(a), as appropriate.

(j) Reduction of public assistance benefits. If the benefits of a household that is receiving public assistance are reduced
under a Federal, State, or local means-tested public assistance program because of the failure of a SNAP household member
to perform an action required under the assistance program or for fraud, the State agency shall not increase the household's
SNAP allotment as the result of the decrease in income. In addition to prohibiting an increase in SNAP benefits, the State
agency may impose a penalty on the household that represents a percentage of the SNAP allotment that does not exceed 25
percent. The 25 percent reduction in SNAP benefits must be based on the amount of SNAP benefits the household should have
received under the regular SNAP benefit formula, taking into account its actual (reduced) income. However, under no
circumstances can the SNAP benefits be allowed to rise. Reaching a time limit for time-limited benefits, having a child that is
not eligible because of a family cap, failing to reapply or complete the application process for continued assistance under the
other program, failing to perform an action that the individual is unable to perform as opposed to refusing to perform, or failing to
comply with a purely procedural requirement, shall not be considered a failure to perform an action required by an assistance
program for purposes of this provision. A procedural requirement, which would not trigger a SNAP sanction, is a step that an
individual must take to continue receiving benefits in the assistance program such as submitting a monthly report form or
providing verification of circumstances. A substantive requirement, which would trigger a SNAP sanction, is a behavioral
requirement in the assistance program designed to improve the well being of the recipient family, such as participating in job
search activities. The State agency shall not apply this provision to individuals who fail to perform a required action at the time
the individual initially applies for assistance. The State agency shall not increase SNAP benefits, and may reduce SNAP
benefits only if the person is receiving such assistance at the time the reduction in assistance is imposed or the reduction in
assistance is imposed at the time of application for continued assistance benefits if there is no break in participation. The
individual must be certified for SNAP benefits at the time of the failure to perform a required action for this provision to apply.
Assistance benefits shali be considered reduced if they are decreased, suspended, or terminated.

(1) For purposes of this provision a Federal, State or local “means-tested public assistance program” shall mean public or
general assistance as defined in §271.2 of this chapter, and is referred to as “assistance”. This provision must be applied to all
applicable cases. If a State agency is not successful in obtaining the necessary cooperation from another Federal, State or local
means-tested welfare or public assistance program to enable it to comply with the requirements of this provision, the State
agency shall not be held responsible for noncompliance as long as the State agency has made a good faith effort to obtain the
information. The State agency, rather than the household, shall be responsible for obtaining information about sanctions from
other programs and changes in those sanctions.

(2) The prohibition on increasing SNAP benefits applies for the duration of the reduction in the assistance program. If at
any time the State agency can no longer ascertain the amount of the reduction, then the State agency may terminate the SNAP
sanction. However, the sanction may not exceed the sanction in the other program. If the sanction is still in effect at the end of
one year, the State agency shall review the case to determine if the sanction continues to be appropriate. If, for example, the
household is not receiving assistance, it would not be appropriate to continue the sanction. Sanctions extended beyond one
year must be reviewed at least annually but may be ended by the State agency at any time. It shall be concurrent with the
reduction in the other assistance program to the extent allowed by normal SNAP change processing and notice procedures.

(3) The State agency shall determine how to prevent an increase in SNAP benefits. Among other options, the State agency
may increase the assistance grant by a flat percent, not to exceed 25 percent, for all households that fail to perform a required
action in lieu of computing an individual amount or percentage for each affected household.

(4) If the allotment of a household is reduced under Title IV-A of the Social Security Act, the State agency may use the
same procedures that apply under Title IV-A to prevent an increase in SNAP benefits as the result of the decrease in Title IV-A
benefits. For example, the same budgeting procedures and combined notices and hearings may be used, but the SNAP
allotment may not be reduced by more than 25 percent.

(5) The State agency must lift the ban on increasing SNAP benefits if it becomes aware that the person has become
ineligible for the assistance program during the disqualification period for some other reason, or the person's assistance case is
closed.

(6) If an individual moves within the State, the prohibition on increasing SNAP benefits shall be applied to the gaining
household unless that person is ineligible for the assistance program for some other reason. If such individual moves to a new
State the prohibition on increasing benefits shall not be applied.
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(7) The State agency must restore lost benefits when necessary in accordance with §273.17 if it is later determined that the
reduction in the public assistance grant was not appropriate.

(8) The State agency must act on changes which are not related to the assistance violation and that would affect the
household's benefits.

(9) The State agency must include in its State Plan of Operations any options it has selected in this paragraph (j).

(k) Comparable disqualifications. If a disqualification is imposed on a member of a household for failure to perform an
action required under a Federal, State or local means-tested public assistance program, the State agency may impose the
same disqualification on the member of the household under SNAP. The program must be authorized by a Federal, State, or
local law, but the provision itself does not have to be specified in the law. A State agency may choose to apply this provision to
one or more of these programs, and it may select the types of disqualifications within a program that it wants to impose on
SNAP recipients. The State agency shall be responsible for obtaining information about sanctions from other programs and
changes in those sanctions. In the case of disqualification from the Food Distribution Program on Indian Reservations (FDPIR)
for an intentional program violation as described under §253.8 of this chapter, the State agency shall impose the same
disqualification on the member of the household under SNAP. The State agency must, in cooperation with the appropriate
FDPIR agency, develop a procedure that ensures that these household members are identified.

(1) For purposes of this section Federal, State or local “means-tested public assistance program” shall mean public and
general assistance as defined in §271.2 of this chapter.

(2) The State agency shall not apply this provision to individuals who are disqualified at the time the individual initially
applies for assistance benefits. It may apply the provision if the person was receiving such assistance at the time the
disqualification in the assistance program was imposed and to disqualifications imposed at the time of application for continued
assistance benefits if there is no break in participation with the following exceptions: Reaching a time limit for time-limited
benefits, having a child that is not eligible because of a family cap, failing to reapply or complete the application process for
continued assistance, failing to perform an action that the individual is unable to perform as opposed to refusing to perform, and
failing to perform purely procedural requirements, shall not be considered failures to perform an action required by an
assistance program. A procedural requirement, which would not trigger a SNAP sanction, is a step that an individual must take
to continue receiving benefits in the assistance program such as submitting a monthly report form or providing verification of
circumstances. A substantive requirement, which would trigger a SNAP sanction, is a behavioral requirement in the assistance
program designed to improve the well being of the recipient family, such as participating in job search activities. The individual
must be receiving SNAP at the time of the disqualification in the assistance program to be disqualified from SNAP under this
provision.

(3) The State agency must stop the SNAP disqualification when it becomes aware that the person has become ineligible
for assistance for some other reason, or the assistance case is closed.

(4) If a disqualification is imposed for a failure of an individual to perform an action required under a program under Title
IV-A of the Social Security Act, the State may use the rules and procedures that apply under the Title IV-A program to impose
the same disqualification under SNAP.

(5) Only the individual who committed the violation in the assistance program may be disqualified for SNAP purposes even
if the entire assistance unit is disqualified for Title IV-A purposes.

(6) A comparable disqualification for SNAP purposes shall be imposed concurrently with the disqualification in the
assistance program to the extent allowed by normal SNAP processing times and notice requirements. The State agency may
determine the length of the disqualification, providing that the disqualification does not exceed the disqualification in the other
program. If the sanction is still in effect at the end of one year, the State agency shall review the case to determine if the
sanction continues to be appropriate. If, for example, the household is not receiving assistance, if would not be appropriate to
continue the sanction. Sanctions extended beyond one year must be reviewed at least annually but may be ended by the State
agency at any time. In instances where the disqualification is a reciprocal action based on disqualification from the Food
Distribution Program on Indian Reservations, the length of disqualification shall mirror the period prescribed by the Food
Distribution Program on Indian Reservations.

(7) If there is a pending disqualification for a SNAP violation and a pending comparable disqualification, they shall be
imposed concurrently to the extent appropriate. For example, if the household is disqualified for June for a SNAP violation and
an individual is disqualified for June and July for an assistance program violation, the whole household shall be disqualified for
June and the individual shall be disqualified for July for SNAP purposes.

(8) The State agency must treat the income and resources of the disqualified individual in accordance with §273.11(c)(2).

(9) After a disqualification period has expired, the person may apply for SNAP benefits and shall be treated as a new
applicant or a new household member, except that a current disqualification based on a SNAP work requirement shall be
considered in determining eligibility.
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(10) A comparable SNAP disqualification may be imposed in addition to any coupon allotment reductions made in
accordance with paragraph (j) of this section.

(11) State agencies shall state in their Plan of Operation if they have elected to apply comparable disqualifications, identify
which sanctions in the other programs this provision applies to, and indicate the options and procedures allowed in paragraphs
(k)(1), (k)(2), (k)(3), (k)(4), and (k)(10) of this section which they have selected.

(12) The State agency must act on changes which are not related to the assistance violation and that would affect the
household's benefits.

(13) The State agency must restore lost benefits when necessary in accordance with 7 CFR 273.17 if it is later determined
that the reduction in the public assistance grant was not appropriate.

() School Attendance. Section 404(i) of Part A of the Social Security Act, 42 U.S.C. 601, et seq., provides that any state
receiving a TANF block grant cannot be prohibited from sanctioning a family that includes an adult who has received assistance
financed with federal TANF dollars or provided from SNAP if such adult fails to ensure that the minor dependent children of
such adult attend school as required by the law of the State in which the minor children reside. Section 404(j) of Part A of the
Social Security Act, 42 U.S.C. 601, et seq., provides that States shall not be prohibited from sanctioning a family that includes
an adult who is older than 20 and younger than 51 and who has received assistance that is either financed with federal TANF
funds or provided through SNAP if such adult does not have, or is not working toward attaining, a secondary school diploma or
recognized equivalent. These provisions do not provide independent authority for SNAP sanctions beyond any that may apply
through paragraphs (j) and (k) of this section.

(m) Individuals convicted of drug-related felonies. An individual convicted (under Federal or State law) of any offense which
is classified as a felony by the law of the jurisdiction involved and which has as an element the possession, use, or distribution
of a controlled substance (as defined in section 102(6) of the Controlled Substance Act, 21 U.S.C. 802(6)) shall not be
considered an eligible household member unless the State legislature of the State where the individual is domiciled has
enacted legislation exempting individuals domiciled in the State from the above exclusion. If the State legislature has enacted
legislation limiting the period of disqualification, the period of ineligibility shall be equal to the length of the period provided under
such legislation. Ineligibility under this provision is only limited to convictions based on behavior which occurred after August 22,
1996. The income and resources of individuals subject to disqualification under this paragraph (m) shall be treated in
accordance with the procedures at paragraph (c)(1) of this section.

(n) Fleeing felons and probation or parole violators. Individuals who are fleeing to avoid prosecution or custody for a crime,
or an attempt to commit a crime, that would be classified as a felony (or in the State of New Jersey, a high misdemeanor) or
who are violating a condition of probation or parole under a Federal or State law shall not be considered eligible household
members. The income and resources of the ineligible member shall be handled in accordance with (c)(1) of this section.

(1) Fleeing felon. An individual determined to be a fleeing felon shall be an ineligible household member. To establish an
individual as a fleeing felon, a State agency must verify that an individual is a fleeing felon as provided in paragraph (n)(1)(i) of
this section, or a law enforcement official acting in his or her official capacity must have provided the State agency with a felony
warrant as provided in paragraph (n)(1)(ii) of this section. The State shall specify in its State plan of operation which fleeing
felon test it has adopted as required at §272.2(d)(1)(xvii) of this chapter.

(i) Four-part test fo establish fleeing felon status. To establish that an individual is a fleeing felon, the State agency must
verify that:

(A) There is an outstanding felony warrant for the individual by a Federal, State, or local law enforcement agency, and the
underlying cause for the warrant is for committing or attempting to commit a crime that is a felony under the law of the place
from which the individual is fleeing or a high misdemeanor under the law of New Jersey;

(B) The individual is aware of, or should reasonably have been able to expect that, the felony warrant has already or would
have been issued;

(C) The individual has taken some action to avoid being arrested or jailed; and

(D) The Federal, State, or local law enforcement agency is actively seeking the individua!l as provided in paragraph (n)(3) of
this section.

(ii) Alternative test to establish fleeing felon status. Alternatively, a State agency may establish that an individual is a fleeing
felon when a Federal, State, or local law enforcement officer acting in his or her official capacity presents an outstanding felony
arrest warrant that conforms to one of the following National Crime Information Center Uniform Offense Classification Codes, to
the State agency to obtain information on the location of and other information about the individual named in the warrant:

(A) Escape (4901);

(B) Flight to Avoid (prosecution, confinement, etc.) (4902); or
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(C) Flight-Escape (4999).

(2) Probation and parole violator. An individual determined a parole or probation violator shall not be considered to be an
eligible household member. To be considered a probation or parole violator, an impartial party, as designated by the State
agency, must determine that the individual violated a condition of his or her probation or parole imposed under Federal or State
law and that Federal, State, or local law enforcement authorities are actively seeking the individual to enforce the conditions of
the probation or parole, as provided in paragraph (n)(3) of this section.

(3) Actively seeking. For the purposes of this paragraph (n), actively seeking is defined as follows:

(i) A Federal, State, or local law enforcement agency informs a State agency that it intends to enforce an outstanding
felony warrant or to arrest an individual for a probation or parole violation within 20 days of submitting a request for information
about the individual to the State agency;

(i) A Federal, State, or local law enforcement agency presents a felony arrest warrant as provided in paragraph (n)(1)(ii) of
this section; or

(iii) A Federal, State, or local law enforcement agency states that it intends to enforce an outstanding felony warrant or to
arrest an individual for a probation or parole violation within 30 days of the date of a request from a State agency about a
specific outstanding felony warrant or probation or parole violation.

(4) Response time. The State agency shall give the law enforcement agency 20 days to respond to a request for
information about the conditions of a felony warrant or a probation or parole violation, and whether the law enforcement agency
intends to actively pursue the individual. If the law enforcement agency does not indicate that it intends to enforce the felony
warrant or arrest the individual for the probation or parole violation within 30 days of the date of the State agency's request for
information about the warrant, the State agency shall determine that the individual is not a fleeing felon or a probation or parole
violator and document the household's case file accordingly. If the law enforcement agency indicates that it does intend to
enforce the felony warrant or arrest the individual for the probation or parole violation within 30 days of the date of the State
agency's request for information, the State agency will postpone taking any action on the case until the 30-day period has
expired. Once the 30-day period has expired, the State agency shall verify with the law enforcement agency whether it has
attempted to execute the felony warrant or arrest the probation or parole violator. If it has, the State agency shall take
appropriate action to deny an applicant or terminate a participant who has been determined to be a fleeing felon or a probation
or parole violator. If the law enforcement agency has not taken any action within 30 days, the State agency shall not consider
the individual a fleeing felon or probation or parole violator, shall document the case file accordingly, and take no further action.

(5) Application processing. The State agency shall continue to process the application while awaiting verification of fleeing
felon or probation or parole violator status. If the State agency is required to act on the case without being able to determine
fleeing felon or probation or parole violator status in order to meet the time standards in §273.2(g) or §273.2(i)(3), the State
agency shall process the application without consideration of the individual's fleeing felon or probation or parole violator status.

(o) Custodial parent's cooperation with the State Child Support Agency. For purposes of this provision, a custodial parent is
a natural or adoptive parent who lives with his or her child, or other individual who is living with and exercises parental control
over a child under the age of 18.

(1) Option to disqualify custodial parent for failure to cooperate. At the option of a State agency, subject to paragraphs
(0)(2) and (0)(4) of this section, no natural or adoptive parent or, at State agency option, other individual (collectively referred to
in this paragraph (o) as “the individual") who is living with and exercising parental control over a child under the age of 18 who
has an absent parent shall be eligible to participate in SNAP unless the individual cooperates with the agency administering a
State Child Support Enforcement Program established under Part D of Title IV of the Social Security Act (42 U.S.C. 651, et
seq.), hereafter referred to as the State Child Support Agency.

(i) If the State agency chooses to implement paragraph (0)(1) of this section, it must notify all individuals of this requirement
in writing at the time of application and reapplication for continued benefits.

(ii) If the State agency chooses to implement paragraph (o)(1) of this section, it must refer all appropriate individuals to the
State Child Support Agency.

(iii) If the individual is receiving TANF or Medicaid, or assistance from the State Child Support Agency, and has already
been determined to be cooperating, or has been determined to have good cause for not cooperating, then the State agency
shall consider the individual to be cooperating for SNAP purposes.

(iv) The individual must cooperate with the State Child Support Agency in establishing paternity of the child, and in
establishing, modifying, or enforcing a support order with respect to the child and the individual in accordance with section
454(29) of the Social Security Act (42 U.S.C. 654(29)).

(v) Pursuant to Section 454(29)(E) of the Social Security Act (42 U.S.C. 654(29)(E) the State Child Support Agency will
notify the individual and the State agency whether or not it has determined that the individual is cooperating in good faith.
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(2) Claiming good cause for non-cooperation. Prior to requiring cooperation under paragraph (0)(1) of this section, the
State agency will notify the household in writing at initial application and at application for continued benefits of the right to good
cause as an exception to the cooperation requirement and of all the requirements applicable to a good cause determination.
Paragraph (0)(1) of this section shall not apply to the individual if good cause is found for refusing to cooperate, as determined
by the State agency:

(i) Circumstances under which cooperation may be “against the best interests of the child.” The individual's failure to
cooperate is deemed to be for “good cause” if:

(A) The individual meets the good cause criteria established under the State program funded under Part A of Title IV or
Part D of Title IV of the Social Security Act (42 U.S.C. 601, et seq, or 42 U.S.C. 651, et seq.) (whichever agency is authorized to
define and determine good cause) for failing to cooperate with the State Child Support Agency; or

(B) Cooperating with the State Child Support Agency would make it more difficult for the individual to escape domestic
violence or unfairly penalize the individual who is or has been victimized by such violence, or the individual who is at risk of
further domestic violence. For purposes of this provision, the term “domestic violence” means the individual or child would be
subject to physical acts that result in, or are threatened to result in, physical injury to the individual; sexual abuse; sexual activity
involving a dependent child; being forced as the caretaker relative of a dependent child to engage in nonconsensual sexual acts
or activities; threats of, or attempts at physical or sexual abuse; menta! abuse; or neglect or deprivation of medical care.

(C) The individual meets any other good cause criteria identified by the State agency. These criteria will be defined in
consultation with the Child Support Agency or TANF program, whichever is appropriate, and identified in the State plan
according to §272.2(d) (xiii).

(ii) Proof of good cause claim. (A) The State agency will accept as corroborative evidence the same evidence required by
Part A of Title IV or Part D of Title IV of the Social Security Act (42 U.S.C. 601, et seq. or 42 U.S.C. 651, ef seq.) to corroborate
a claim of good cause.

(B) The State agency will make a good cause determination based on the corroborative evidence supplied by the individual
only after it has examined the evidence and found that it actually verifies the good cause claim.

(iii) Review by the State Child Support or TANF Agency. Prior to making a final determination of good cause for refusing to
cooperate, the State agency will afford the State Child Support Agency or the agency which administers the program funded
under Part A of the Social Security Act the opportunity to review and comment on the findings and the basis for the proposed
determination and consider any recommendation from the State Child Support or TANF Agency.

(iv) Delayed finding of good cause. The State agency will not deny, delay, or discontinue assistance pending a
determination of good cause for refusal to cooperate if the applicant or recipient has complied with the requirements to furnish
corroborative evidence and information. In such cases, the State agency must abide by the normal processing standards
according to §273.2(g).

(3) Individual disqualification. If the State agency has elected to implement this provision and determines that the individual
has not cooperated without good cause, then that individual shall be ineligible to participate in SNAP. The disqualification shall
not apply to the entire household. The income and resources of the disqualified individual shall be handled in accordance with
paragraph (c)(2) of this section.

(4) Fees. A State electing to implement this provision shall not require the payment of a fee or other cost for services
provided under Part D of Title IV of the Social Security Act (42 U.S.C. 651, et seq.)

(5) Terminating the disqualification. The period of disqualification ends once it has been determined that the individual is
cooperating with the State Child Support Agency. The State agency must have procedures in place for re-qualifying such an
individual.

(p) Non-custodial parent’s cooperation with child support agencies. For purposes of this provision, a “non-custodial parent”
is a putative or identified parent who does not live with his or her child who is under the age of 18.

(1) Option to disqualify non-custodial parent for refusal to cooperate. At the option of a State agency, subject to paragraphs
(p)(2) and (p)(4) of this section, a putative or identified non-custodial parent of a child under the age of 18 (referred to in this
subsection as “the individual”) shall not be eligible to participate in SNAP if the individual refuses to cooperate with the State
agency administering the program established under Part D of Title IV of the Social Security Act (42 U.S.C. 651, et seq.),
hereafter referred to as the State Child Support Agency, in establishing the paternity of the child (if the child is born out of
wedlock); and in providing support for the child.

(i) If the State agency chooses to implement paragraph (p)(1) of this section, it must notify all individuals in writing of this
requirement at the time of application and reapplication for continued benefits.

(ii) If the individual is receiving TANF, Medicaid, or assistance from the State Child Support Agency, and has already been
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determined to be cooperating, or has been determined to have good cause for not cooperating, then the State agency shall
consider the individual is cooperating for SNAP purposes.

(iiii) If the State agency chooses to implement paragraph (p)(1) of this section, it must refer all appropriate individuals to the
State Child Support Agency established under Part D of Title IV of the Social Security Act (42 U.S.C. 651, et seq.).

(iv) The individual must cooperate with the State Child Support Agency in establishing the paternity of the child (if the child
is born out of wedlock), and in providing support for the child.

(v) Pursuant to Section 454(29)(E) of the Social Security Act (42 U.S.C. 654(29)(E)), the State Child Support Agency will
notify the individual and the State agency whether or not it has determined that the individual is cooperating in good faith.

(2) Determining refusal to cooperate. If the State Child Support Agency determines that the individual is not cooperating in
good faith, then the State agency will determine whether the non-cooperation constitutes a refusal to cooperate. Refusal to
cooperate is when an individual has demonstrated an unwillingness to cooperate as opposed to an inability to cooperate.

(3) Individual disqualification. If the State agency determines that the non-custodial parent has refused to cooperate, then
that individual shall be ineligible to participate in SNAP. The disqualification shall not apply to the entire household. The income
and resources of the disqualified individual shall be handled according to paragraph (c)(2) of this section.

(4) Fees. A State electing to implement this provision shall not require the payment of a fee or other cost for services
provided under Part D of Title IV of the Social Security Act (42 U.S.C. 651, et seq.)

(5) Privacy. The State agency shall provide safeguards to restrict the use of information collected by a State agency
administering the program established under Part D of Title IV of the Social Security Act (42 U.S.C. 651, et seq.) to purposes for
which the information is collected.

(6) Termination of disqualification. The period of disqualification ends once it has been determined that the individual is
cooperating with the child support agency. The State agency must have procedures in place for re-qualifying such an individual.

(q) Disqualification for child support arrears—(1) Option to disqualify. At the option of a State agency, no individual shall be
eligible to participate in SNAP as a member of any household during any month that the individual is delinquent in any payment
due under a court order for the support of a child of the individual. The State agency may opt to apply this provision to only non-
custodial parents.

(2) Exceptions. A disqualification under paragraph (q)(1) of this section shall not apply if:
(i) A court is allowing the individual to delay payment;

(i) The individual is complying with a payment plan approved by a court or the State agency designated under Part D of
Title IV of the Social Security Act (42 U.S.C., 651 et seq.) to provide support of a child of the individual; or

(iii} The State agency determines the individual has good cause for non-support.

(3) Individual disqualification. If the State agency has elected to implement this provision and determines that the individual
should be disqualified for child support arrears, then that individual shall be ineligible to participate in SNAP. The disqualification
shall not apply to the entire household. The income and resources of the disqualified individual shall be handled according to
paragraph (c)(2) of this section.

(4) Collecting claims. State agencies shall initiate collection action as provided for in §273.18 for any month a household
member is disqualified for child support arrears by sending the household a written demand letter which informs the household
of the amount owed, the reason for the claim and how the household may pay the claim. The household should also be
informed as to the adjusted amount of income, resources, and deductible expenses of the remaining members of the household
for the month(s) a member is disqualified for child support arrears.

[Amdt. 132, 43 FR 47889, Oct. 17, 1978]

EDITORIAL NOTE: For FEDERAL REGISTER citations affecting §273.11, see the List of CFR Sections Affected, which appears in the
Finding Aids section of the printed volume and at www.fdsys.gov.
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