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ORDER ADOPTING CHANGES TO REGULATIONS OF THE 
DEPARTMENT OF COMMERCE. COMMUNITY. AND ECONOMIC DEVELOPMENT 

The attached two pages of regulations, dealing with banking institutions, are adopted and 
certified to be a conect copy of the regulation changes that the Department of Commerce, 
Commw1ity, and Economic Development adopts under the authority of AS 06.05.005, AS 
06.05.045, AS 06.05.255, and AS 06.05.438 and after compliance with the Administrative 
Procedure Act (AS 44.62), specifically includi ng notice under AS 44.62.190 and 44.62.200 and 
opportunity for public comment under AS 44.62.210. 

This action is not expected to require an increased appropriation. 

In considering public comments, the Department of Commerce, Community, and Economic 
Development paid special attention to the cost to private persons of the regulatory action being 
taken. 

The regulation changes adopted under this order take effect on the 30th day after they have been 
filed by the lieutenant governor, as provided in AS 44.62.1 80. 

Date: 8/~/~ol f 

Department of Commerce, Community, and 
Economic Development 

FlLING CERTIFICATION 

I, Byron Mal lot, Lieutenant Governor for the State of Alaska, certify that on 

(l\.~ ~ , 2oili, at~m., I filed the attached regulations according to the 

provisi';fus of AS 44.62.040 - 44.62.1 20. ___,l1L~Al•·~~~~~-,..--· ------ - --
Li~ 

Effective: 

Register: 

~erf e WI ~ -t ..- :2j / ;2 0 If? 

~'J.7. Oc-f-.o b ! ( 20 I~ 
' 



THE STATE 
01ALASKA 
Gon~R~OR B1u WALK ER 

Department of Commerce, Community, 
and Economic Development 

OFFICE OF THE COMMISSIONER 

P.O. Box 110800 
Juneau. AK 99811-0800 

Main: 907 .465.2500 
Fox: 907.465.5442 

In accordance with AS 44.17 .010, the authority and responsibility for adopting regulations, outside 
of the Division of Corporations, Business and Professional Licensing (CBPL), but for the 
Department of Commerce, Community, and Economic Development (DCCED), under the Alaska 
Administrative Procedure Act, is hereby delegated to: 

Linda Mattson 
Administrative Specialist 
Office of the Com.missioner 
DCC ED 
P.O. Box 110800 
Juneau, AK 99811 -0800 
907-465-2500 
linda.mattson@alaska.gm· 

In accordance with AS 44.17.010, the authority and responsibility for adopting regulations of the 
Division of Corporations, Business and Professional Licensing, under the Alaska Administrative 
Procedure Act, is hereby delegated to: 

Janey McCullough 
Director 

. CBPL 
.DCCED 
P.O. Box 110806 
Juneau, AK 99811-0806 
907-465-2538 
jauey.mccullough@alasb .gov 

Th.is Delegation of Authority will remain in effect until modified or revoked by a subsequent 
delegation. This Delegation supersedes and revokes all delegations preceding it. 

Dated the 16'h day of July, 2018 

Commissioner 
Department of Commerce, Community, 
and Economic Development 



Register 2 ~ 7 , ()dJ,e,,--2018 COMMERCE, COMMUNITY, AND EC. DEV. 

3 AAC 02.010 is repealed and readopted to read: 

A bank shall maintain records of administration, cash, deposits, collections, United States 

Savings Bonds, and data processing for a minimum of 5 years, or longer if required by 31 

u C.F.R.1010.410(d) , revised as of October 26, 2010, and as amended from time to time. (Eff. 
["\C251~~ f' :J(.,,J. (( M 

/\. 1110/94, Register 129; am ..J... I Jj_ /)Olf Register~ 

Authority: AS 06.05.005 

3 AAC 02.020(b) is amended to read: 

(b) If compatible and with the approval of the department, a bank may file reports 

required by the department by means of [THE] electronic mail [TRANSFER OF 

INFORMATION BY TELEPHONE FACSIMILE]. If a signature is otherwise required, the 

department may [WILL, IN ITS DISCRETION,] accept [A FACSIMILE OR] an electronic 

signature in lieu of an original signature. If a bank fi les a report under th is section, the bank shall 

maintain the original [, HARD COPY] version of the report until the next examination by the 

department. 

(Eff. 1110/94, Register 129; am _j_ /;)! /JOt~, Register~ 

Authority: [AS 06.05.055(a)] AS 06.05.045 [AS 06.05.438 (d)] 

AS 06.05.055 AS 06.05.438 
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Register Q ;;i 7 , Dch,ber2018 COMMERCE, COMMUNITY, AND EC. DEV. 

The section heading of 3 AAC 02.120 is changed [AMENDED] to read: 

Reporting of loans over $500,000 ($100.000]. 

3 AAC 02. l20(b) is amended to read: 

(b) fn each report to the board of directors under AS 06.05.438(c), the reporting officer 

shall specificall y identify each loan made since the last report that exceeds $500,000 [$100,000]. 

(Eff. 111 7/69, Register 28; am 10/2/83, Register 87; am 1/10/94, Register 129; am _J_ I .2/ I Joi(' 

Register ?!::/) 

Authority: [AS 06.05.005 (a)] [AS 06.05.438(c)] 

AS 06.05.005 AS 06.05.438 

3 AAC 02.195 is amended by adding a new subsection to read: 

(c) The department will consider a bank's written request to allow a percentage larger 

than 15 percent of the bank's total assets, up to a maximum of35 percent, under AS 06.05.255. 

(Eff. 8113/88, Register 107; am 1/ 14/89, Register 109; am 1/10/94, Register 129; am .JJ~ 2°1f 

Register 11.JJ 

Authority: AS 06.05.005 [AS 06.05.005(a)] AS 06.05 .255 
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MEMORANDUM State of Alaska 
Department of Law 

To: The Honorable Byron Mallott 
Lieutenant Governor 

Date: August 20, 201 8 

From: Susan R. Pollard~ 
Chief Assistant Attorney General 

and Regulations Attorney 
Legislation and Regulations Section 

File No. : 20 17200777 

Tel. No.: 465-3600 

Re: Department of Commerce, 
Community and Economic 
Development Regulation re: 3 AAC 
02.0 10-. 195: Div. of Banking and 
Securities: Records retention, 
reporting loan limits, borrowing 

We have reviewed the attached Department of Commerce, Community and Economic 
Development changes to these regulations against the statutory standards of the Administrative 
Procedure Act. Based upon our review, we fi nd no legal problems. This memorandum 
constitutes the written statement of approval under AS 44.62.060(b) and (c) that authorizes your 
office to fi le the attached regulations. The regulations concern record retention requirements, 
reporting loan limits, and borrowing. The regulations were adopted by the Department of 
Commerce, Communi ty and Economic Development after the close of the public comment 
period. The November 16, 20 17 publ ic notice and the adoption order both state that thi s action is 
not expected to requi re an increased appropriation. Therefore, a fiscal note under AS 44.62.195 
is not required. We have made a minor technical amendment to a history note as shown on the 
attached copy. 

SRP:srp 

cc: Honorable Mike Navarre, Commissioner 
Department o f Comme rce, Communi ty and Economic Development 

Linda Mattson, Specia l Assis tant to the Commissioner 
Department o f Comme rce, Communi ty and Economic Development 

Patrice Walsh, Acting Direc tor, Division o f Banking and Securities 
Department o f Comme rce, Community and Economic Development 

Kaitlin Morris, Financial Examiner Division of Banking and Securities 
Department o f Comme rce, Communi ty and Economic Development 

Erin Egan, Assistant Attorney Genera l, Commerc ia l and Fair Business 



NOTICE OF PROPOSED CHANGES ON BANKING 
IN THE REGULATIONS OF THE DEPARTMENT OF COMMERCE. 

CO:MMUNITY, AND ECONOMIC DEVELOPMENT 

BRIEF DESCRIPTION 

The Department of Commerce, Community, and Economic Development 
proposes changes to regulations under 3 AAC 02 dealing with banking in order to 
clarify and update existing regulations. 

The Department of Commerce, Community, and Economic Development proposes to adopt 
regulation changes in Title 3, Chapter 02, of the Alaska Administrative Code, dealing with 
banking, including the following: 

(1) Repeal and readopt 3 AAC 02.010 to reference federal retention schedule 
guidelines. 

(2) Amend 3 AAC 02.020 to update outdated references to facsimile and allow the 
inclusion of electronic mail. 

(3) Amend 3 AAC 02.120 to update loan reporting limits to reflect federal guidelines. 
(4) Amend 3 AAC 02.195 to clarify the department's ability to consider a bank's 

request to repurchase securities greater than fifteen percent of the bank's total 
assets. 

You may comment on the proposed regulation changes, including the potential costs to private 
persons of complying with the proposed changes, by submitting written comments to Amie 
Spieth, Division of Banking and Securities, Department of Commerce, Community, ~d 
Economic Development, P.O. Box 110807, Juneau, AK, 99801. Additionally, the Department of 
Commerce, Community, and Economic Development will accept comments by facsimile at 
(907) 465-1230 and by electronic mail at dbsregs@alaska.gov. Comments may also be submitted 
through. the Alaska Online Public Notice System by accessing this notice on the system and 
using the comment link. The comments must be received not later than December 18, 2017. 

You may submit written questions relevant to the proposed action to Amie Spieth by electronic 
mail at dbsregs@alaska.gov or by mail at P.O. Box 110807, Juneau, AK, 99801. The questions 
must be received at least 10 days before the end of the public comment period. The 
Department of Commerce, Community, and Economic Development will aggregate its response 
to substantially similar questions and make the questions and responses available on the Alaska 
Online Public Notice System and the Division of. Banking and Securities' website at 
https://www.commerce.alaska.gov/web/dbs. The Department of Commerce, Community, and 
Economic Development may, but is not required to, answer written questions received after the 
10-day cut-off date and before the end of the comment period. · · 

If you are a person with a disability who needs a special accommodation in order to participate in 
this process, please contact Amie Spieth at dbsregs@alaska.gov or (907) 465-5450 not later than 
December 18, 2017 to ensure that any necessary accommodation can be provided. 



A copy of the proposed regulation changes is available on the Division of Banking and 
Securities' website at https://www.commerce.alaska.gov/web/dbs and the Alaska Online Public 
Notice System. You may also request a copy by contacting Amie Spieth at dbsregs@alaska.gov 
or (907) 465-5450. 

After the public comment period ends, the Department of Commerce, Community, and 
Economic Development will either adopt the ·proposed regulation changes or other provisions 
dealing with the same subject, without further notice, or decide to take no action. The language 
of the final regulation may be different from that of the proposed regulation. Yon should 
comment during the time allowed if your interests could be affected. Written comments 
and questions received are public records and are subject to public inspection. 

Statutory authority: AS 06.05.005 
Statutes being implemented, interpreted, or made specific: AS 06.05.005; 06.05.045; 
06.05.255; 06.05.438 

Fiscal information: The proposed regulation changes are not expected to require an increased 
appropriation. 

1/.15·11 
Date Chief of Licensing 

The Department of Commerce, Community, and Economic Development, Division of Banking 
and Securities keeps a list of individuals and organizations interested in its regulations. Those on 
the list will automatically be sent a copy of all the Division's Notice of Proppsed Regulation 
Changes. To be added to or removed from the list, send the request to Division of Banking and 
Securities, Department of Commerce, Community, and Economic Development, P.O. Box 
110807, Juneau, AK, 99801 or to dbsregs@alaska.gov. Please in<?lude your name and either your 
electronic mail address or mailing address, as you prefer for receiving notices. 



ADDITIONAL REGULATION NOTICE INFORMATION 
(AS 44.62.190( d)) 

1. Adopting agency: Department of Commerce, Community, and Economic Development 

2. General subject of regulation: Regulation of banking institutions 

3. Citation of regulation: 3 AAC 02.010, 3 AAC 02.020, 3 AAC 02.120, 3 AAC 02.195 

4. Department of Law file number: 2017200777 

5. Reason for the proposed action: Update and clarify various outdated sections of the 
banking regulations 

6. Appropriation/ Allocation: None 

7. Estimated annual cost to comply with the proposed action to: 

A private person: None 
Another state agency: None 
A municipality: None 

8. Cost of implementation to the state agency and available funding (in thousands of 
dollars): No costs are expected in FY2018 or in subsequent years. 

9. The name of the contact person for the regulation: 

Amie Spieth, Regulations Specialist 
Division of Banking and Securities 
Telephone: (907) 465-5450 
E-mail address: amie.spieth@alaska.gov 

10. The origin of the proposed action: Division of Banking and Securities 

11. Date: November 7, 2017 
Prepared by: Amie Spieth, Regulations Specialist 



AFFIDAVIT OF NOTICE OF PROPOSED REGULATION 
AND FURNISHING OF ADDITIONAL INFORMATION 

I, Amie Spieth, Regulation Specialist II, of the Department of Commerce, Community, and 
Economic Development, Division of Banking and Securities, being sworn, state the following: 

As required by AS 44.62.1 90, notice of the proposed adoption of changes to 3 AAC 02 related to 
securities has been given by being 

(1 ) published in a newspaper or trade publication; 

(2) furnished to interested persons; 

(3) furnished to appropriate state officials; 

(4) furnished to the Department of Law, along with a copy of the proposed regulation; 
(5) furnished electronically to incumbent State of Alaska legislators; 

(6) furnished to the Legislative Affairs Agency, Division of Legal and Research 

Services; 

(7) posted on the Alaska Online Public Notice System as required by 

AS 44.62.175(a)(I) and (b) and 44.62. 190(a)(l) ; and 

(8) furnished electronically, along with a copy of the proposed regulation, to the 

Legislative Affairs Agency, the chair of the Labor and Commerce Committee of the 

Alaska Senate and House of Representatives, the Administrative Regulation 

Review Committee, and the legislative council. 

As required by AS 44.62.1 90, additional regulation notice information regarding the proposed 
adoption of the regulation changes described above has been furnished to interested persons and 
those in (5) and (6) of the list above. The additional regulation notice information also has been 
posted on the Alaska Online Public Notice System. 

Date: 12 /1 4 /11 

Subscribed and sworn to before me at J":;"' r-· 7J on 
~~~~~~~~~~~~~~~~~~-

{ z/1 / 1 '9: 
I I 

ary Public in and for the State of Alaska 



AFFIDAVIT OF AGENCY RECORD OF PUBLIC COMMENT 

I, Amie Spieth, Regulation Specialist II, of the Department of Commerce, Community, and 
Economic Development, Division of Banking and Securities, being sworn, state the following: 

In compliance with AS 44.62.215, the Department of Commerce, Community, and Economic 
Development has kept a record of its use or rejection of factual or other substantive information 
that was submitted in writing as public comment and that was relevant to the accuracy, coverage, 
or other aspect of the Department of Commence, Community, and Economic Development 
regulations dealing with money services. 

Date: 

·J--
Amie pieth, Regulations Specialist II 

I I 

~7...,_~es~~ 
• ; lie in and for the State of Alaska 
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Juneau 

NOV 2'0 2017 

CBPL 

AFFIDAVIT OF PUBLICATION 

STATE OF ALASKA 

THIRD JUDICIAL DISTRICT 

Lisa Hartlieb 
being first duly sworn on oath deposes and 
says that he/she is a representative of the 
Alaska Dispatch News, a daily newspaper. 
That said newspaper has been approved 
by the Third Judicial Court, Anchorage, 
Alaska, and it now and has been published 
in the English language continually as a 
daily newspaper in Anchorage, Alaska, and 
it is now and during all said time was 
printed in an office maintained at the 
aforesaid place of publication of said 
newspaper. That the annexed is a copy of 
an advertisement as it was published in 
regular issues (and not in supplemental 
form) of said newspaper on 

November 16, 2017 

and that such newspaper was regularly 
distributed to its subscribers during all of 
said period. That the full amount of the fee 
charged for the foregoing publication is not 
in excess of the rate charged private 
individuals. 

Signed~ 
Subscribed and sworn to before me 

ti~ovejh~00Vl 
Notary Public in and for 
The State of Alaska . 
Third Division 
Anchorage, Alaska 
MY COMMl~ION EXPIRES 

.... 

NOTICE OF PROPOSED CHANGES ON BANKING 
IN THE REGULATIONS OF THE DEPARTMENT OF COMMERCE, 

COMMUNITY, AND ECONOMIC DEVELOPMENi: 

BRIEF DESCRIPTION 

The Department of Commerce, Community, and Economic Developmen 
proposes changes to regulations under 3 AAC 02 dealing with banking in 
order to clarify and update existing regulations. 

The Department of Commerce Community, and Economic Developmen 
proposes to adopt regulation changes in Title 3, Chapter 02

1 
of the Alask< 

Administrative Code, Clealing with oanking, including the fol owing: 

(1) 

(2) 

(3) 

(4) 

Repeal and readopt 3 AAC 02.010 to reference federal retention 
schedule guidelines. 
Amend :r AAC 02.020 to update outdated references to 
facsimile and allow the Inclusion of electronic mail. 
Amend 3 AAC 02.120 to update loan reporting limits to reflect 
federal guidelines. 
Amend 3 AAC 02.195 to clarify the department's abilitv to 
consider a bank's request to repurchase securities greater than 
fifteen percent of the bank's total assets. 

You may comment on the proposed regulation changes, including the 
potentia costs to private persons of complying wil:h the proposed 
changes. by submitting written comments to Amie Spieth, Division o 
Banking and Securities, Department of Commerce, Communitv, and 
Economic Development. P.O. Box 110807, Juneau, AK, 99801. 
Additionally, the Department of Commerce, Communitv, and Economic 
Development will accept comments by facsimile at (907) 465-1230 and 
by electronic mail at dbsregs@alasl<a.gov. Comments may also be 
submitted through the Alaska Online Public Notice System by accessing 
this notice on the system and using the comment link. The comments 
must be recelvelfnot later than December 18, 2017. 

You may submit written questions relevant to the proposed action to 
Amie Spieth by electronic mail at dbsregs@alaska.gov or by mail at P.O 
Box 110807, Juneau, AK, 99801. The guestlons must be received at 
least 10 days befOre the end of tfie publlc comment period. The 
Department of commerce, communitv, and Economic Development will 
aggregate its response to substantialry similar questions and make the 
questions and responses available on the Alaska Online Public Notice 
System and the Division of Banking and Securities' website at 
https:11www.commerce.alaska.gov1webfdbs. The Department of 
Commerce, Community, and Economic Development may, but is not 
required to, answer written questions received after the 10-day cut-off 
date and before the end of the comment period. 

If you are a person with a disability who needs a special accommodation 
in order to participate in this process. please contact Amie Spieth at 
dbsregs@alaska.gov or (907) 465-5450 not later than December 18, 2017 
to ensure that any necessary accommodation can be provided. 

A copy of the proposed regulation changes is available on the Division of 
Banking and Securities' website at 
https:/fwww.commerce.alaska.govl webldbs and the Alaska Online Publi< 
Notice system. You may also request a copy by contacting Amie Spiett 
at dbsregs@alaska.gov or (907) 465-5450. 

After the public comment period ends, the Department of Commerce 
Community, and Economic Development will either adopt the proposed 
regulation changes or other provisions dealing with the same subject, 
without further notice, or decide to take no action. The language of the 
final regulation may be different from that of the proposea regulation. 
You sliould comment during the time allowed If your Interests 
could be affected. Written comments and questions received 
are publlc records and are subject to public Inspection. 

Statutory authority: AS 06.05.005 

statutes being Implemented, Interpreted, or made specific: AS 
06.05.005; 06.0!>.045; 06.05.255; 06.05.438 

Fiscal Information: The proposed regulation changes are not expected 
to requir~ an increased appropriation. 

Date: 11115117 

Isl Barbara Reid 
Chief of Licensing 

The Department of Commerce, Community, and Economic Development 
Division of Banking and Securities keeps a list of Individuals and 
organizations interested in its regulations. Those on the list will 
aulomatically be sent a copy of all the Division's Notice of Proposed 
Regulation Changes. To be added to or removed from the list. send the 
request to Division of Banking and Securities, Department of Commerce, 
Communitv. and Economic !Jevelopment, P.O. Box 110807, Juneau, AK. 
99801 or to dbsregs@alaska.gov. Please include your name and either 
your electronic mail address or mailing address, as you prefer for 
receiving notices. 

Published: November 16, 2017 
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