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STATE OF ALASKA DEPARTMENT OF NATURAL RESOURCES 
DIVISION OF MINING, LAND AND WATER 

Renewal Decision 
Ouzinkie Native Corporation 
ADL 225156 – Tideland Lease 

AS 38.05.070(c) 
 
Project Overview:   
The Department of Natural Resources (DNR), Division of Mining, Land and Water (DMLW), 
Southcentral Regional Office (SCRO) has received a request from Ouzinkie Native Corporation 
(ONC) to renew an existing lease for 13.44 acres of tideland for 25 years located at Barefoot Beach, 
Kazakof Bay, Afognak Island, Alaska.  The location of the project area is further described as 
being within the NE1/4 of the NW1/4 of Section 4 of Township 24 South, Range 20 West, Seward 
Meridian, as depicted on Alaska Tidelands Survey (ATS) 1409. ONC uses this site as a log transfer 
facility.  
 
History:  
On February 9, 1990, ONC, operating as Koncor Forest Products, applied for a tidelands lease for 
the construction and operation of a log transfer site (ADL 225156). DNR issued a lease to ONC 
on March 12, 1993. The site has been in continuous use since lease issuance and is used as a backup 
facility for the Lookout Cove Log Transfer Site serialized as ADL 222924.   
 
Existing Infrastructure:  
Improvements include filled tidelands, log slide, and an in-water log transfer and storage area. 
 
Lease Renewal Authority:   
On May 1, 2008, the original lease had been adjudicated pursuant to AS 38.05.035(b)(1) 
Delegation of the Powers and Duties of the Director; AS 38.05.035(e) Written Findings; AS 
38.05.075(c) Leasing Procedures; and AS 38.05.945 Public Notice. Upon lease expiration, 
subsection AS 38.05.070(e) allows the Director to renew a lease previously issued under section 
AS 38.05.070 if the lease is in good standing and the lease renewal is determined to be in the best 
interest of the State. 
 
The authority to execute the Renewal Decision, the Entry Authorization (EA), and the lease has 
been delegated to the Regional Managers of DMLW. 
 
Lease Renewal Qualifications: 
In order to qualify for a renewal, a lessee must be in “good standing”.  Good standing refers to the 
fact that the lessee’s accounts are current, that there are no outstanding compliance issues, and that 
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the lessee maintains a healthy business relationship with the lessor.  A review of the case file has 
shown that the lessee is in good standing.   
 
Lease Renewal Discussion: 
On February 9, 1990, ONC, operating as Koncor Forest Products, applied for a tidelands lease for 
the construction and operation of a log transfer site. ONC selected the site location as it had 
minimal environmental impact and was subject to less wave and wind action. A survey of the 
leasehold, ATS 1409, was completed on December 9, 1992 and a 25-year lease was issued on 
March 12, 1993, expiring March 11, 2018.  
 
The lessee, as owner of land that abuts state tidelands, is entitled by statute to lease the adjacent 
state-owned tidelands without competitive bidding if the Division determines that the conditions 
in AS 38.05.075(c)(1)-(3) are satisfied. These conditions have been satisfied per: 
 

1. the lease is necessary to facilitate water transportation of resources from the uplands; 

2. the proposed use of the tidelands is compatible with the site-specific plan and the proposed 
classification of the land; and 

3. there are no prior existing rights to the lands within in the proposed lease area. 

The useful life of the improvements justifies the issuance of a lease for an additional term of 25 
years. 
 
Renewing the lease under AS 38.05.070(e) will allow the lessee and the lessor to reenter into a 
lease contract with minimal delays or disruptions.  This lease renewal is in the best interest of the 
State as the land under lease will continue to provide ONC a place to conduct log transfer activities 
and provide the State of Alaska a monetary return on the land. The renewal is consistent with the 
State’s Constitution as the lease provides for the utilization, development, and conservation of the 
natural resources belonging to the State for the maximum benefit of its people.   
  
Administrative Record:   
Case file ADL 225156 constitutes the administrative record for this case.  
 
Legal Description: 
NE1/4 of the NW1/4 of Section 4, Township 24 South, Range 20 West, Seward Meridian, as 
depicted on ATS 1409.  
 
Title and Third Party Interest: 
A DNR Title Report (RPT-10105) issued on July 19, 2017 from DMLW’s Realty Services Section, 
attests that the State of Alaska holds title to the subject tidelands under the Equal Footing Doctrine 
and the Tide and Submerged Lands Act of 1953. 
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The State’s interest in tide and submerged lands is perpetual and cannot be alienated or removed. 
There are no third party interests.   
 
Planning and Classification:   
The project area is subject to the Kodiak Area Plan. Although the site is not within a management 
unit the classification for this site is Resource Management Land (RML). Tidelands and 
submerged lands not within a tideland parcel or a Tideland Resource Management Zone are 
designated General Use and classified as RML. Land classified RML is either: 
 
A. Land that might have a number of important resources, but for which a specific resource 
allocation decision is not possible because of a lack of adequate resource, economic, or other 
relevant information; or for which a decision is not necessary because the land is presently 
inaccessible and remote and development is not likely to occur within the next 10 years; or 
 
B. Land that contains one or more resource values, none of which is of sufficiently high value 
to merit designation as a primary use. 
 
Access: 
ADL 225156 is accessed by boat and from private uplands. 
 
Public Access: 
There is no public access to the site. 
 
Authorization and Term Length: 
Pursuant to AS 38.05.070(e), leases may only be renewed once and for a duration no longer than 
the original lease term.  As such, this renewal lease will be issued for an additional 25-year term. 
 
Annual Fee: 
The annual fee will remain at $2,200.00 while ONC completes the required appraisal.   
 
Appraisal: 
In accordance with AS 38.05.840, state-owned land may only be leased if it has been appraised 
within two years before lease issuance.  SCRO has coordinated with DMLW’s Appraisal Unit, and 
ONC will be required to provide an appraisal of the lease site before the proposed lease will be 
issued.  SCRO will issue ONC an EA until the appraisal has been completed. Once the appraisal 
has been approved by DMLW, the annual lease fee will be set at the fair market value of the 
proposed lease site.  Furthermore, in accordance with AS 38.05.105, the proposed EA and lease 
will be subject to reappraisal at five-year intervals after the issuance of the proposed authorization. 
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Periodic Fee Adjustment: 
In accordance with AS 38.05.105, the proposed lease will be subject to re-appraisal at five-year 
intervals after the issuance of the proposed authorization. 
 
Bonding: 
In accordance with the terms of the original lease, the existing performance bond of $10,000.00 
will be sufficient to satisfy 11 AAC 96.060 for this land lease. This bond will remain in place for 
the life of the proposed lease. The bond amount is based upon the level of development, amounts 
of hazardous material/substances on site, and the perceived liability to the State. This bond will be 
used to ensure the applicant’s compliance with the terms and conditions of the lease issued for 
their project. This bond amount will be subject to periodic adjustments and may be adjusted upon 
approval of any amendments, assignments, reappraisals, changes in the Development Plan, 
changes in the activities conducted, or changes in the performance of operations conducted on the 
authorized premises, and as a result of any violations to one or more of the authorizations 
associated with this project. 
 
Reclamation Bond:   
SCRO is reserving the right to require a reclamation bond due to noncompliance with lease terms 
or stipulations during the term of the lease or near the end of the life of the project. 
 
Insurance: 
In accordance with the terms of the original lease and 11 AAC 96.065, ONC will be required to 
submit proof of liability insurance to SCRO, with the State of Alaska listed as a “NAMED” insured 
party.  ONC will be responsible for maintaining such insurance throughout the term of the renewed 
lease. 
 
Public Trust Doctrine:  
Pursuant to AS 38.05.126 all authorizations for this site will be subject to the principals of the 
Public Trust Doctrine; specifically, the right of the public to use navigable waterways and the land 
beneath them for: navigation, commerce, fishing, hunting, protection of areas for ecological 
studies, and other purposes.  These rights must be protected to the maximum extent practicable 
while allowing for the development of this project.  As such, SCRO is reserving the right to grant 
other authorizations to the subject area consistent with the Public Trust Doctrine.   
 
 
 
Signature page follows:  
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Appeal: 
A person affected by this decision may appeal it, in accordance with 11 AAC 02.  Any appeal must 
be received within 20 calendar days after the date of issuance of this decision, as defined in 11 
AAC 02.040(c) and (d), and may be mailed or delivered to the Commissioner, Department of 
Natural Resources, 550 W. 7th Avenue, Suite 1400, Anchorage, Alaska 99501; faxed to (907) 269-
8918; or sent by email to dnr.appeals@alaska.gov.   
 
If no appeal is filed by the appeal deadline, this decision goes into effect as a final administrative 
order and decision of the Department on the 31st day after issuance.  An eligible person must first 
appeal this decision in accordance with 11 AAC 02 before appealing this decision to Superior 
Court (11 AAC 02.020(a) and (b)).  A copy of 11 AAC 02 may be obtained from any regional 
office of the Department of Natural Resources. 
  

mailto:dnr.appeals@alaska.gov
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