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ORDER CERTIFYING THE CHANGES TO
REGULATIONS OF THE BOARD OF PHARMACY

The attached eight pages of regulations, dealing with prescription drug monitoring
program (PDMP) controlled substance prescription database, are hereby certified to
be a correct copy of the regulation changes that the Board of Pharmacy adopted at
its February 28 — March 1-2, 2018 meeting, under the authority of AS 08.01.075,
AS 08.80.005, AS 08.80.030, AS 08.80.157, AS 08.80.261, AS 08.80.315, AS
08.80.460, AS 11.71.900, and AS 17.30.200 and after compliance with the
Administrative Procedure Act (AS 44.62), specifically including notice under AS
44.62.190 and 44.62.200 and opportunity for public comment under AS 44.62.210.

This action is not expected to require an increased appropriation.

On the record, in considering public comments, the Board of Pharmacy paid special
attention to the cost to private persons of the regulatory action being taken.

The regulation changes described in this order take effect on the 30th day after they
have been filed by the lieutenant governor, as provided in AS 44.62.180.

DATE: _ ¢3/0:8/ 2o/ 8
Juneau, Alaska (

Leif Holm, PhapmD., Chair
Board of Pharmacy

FILING CERTIFICATION

I, Byron Mallott, Lieutenant Governor for the State of Alaska, certify that

on JW, , 2018 at m.m., I filed the attached
regulationM@according to the provisions of AS 44.62.040 — 44.62.120.

enant Governor

Effective: _ Jane [, 2015

Register: _ 220, __'/V\l\} 2018,




Register 22 , . Twly 2018 PROFESSIONAL REGULATIONS

Chapter 52. Board of Pharmacy.

12 AAC 52.855 is repealed and readopted to read:

12 AAC 52.855. Registration with the prescription drug monitoring program
controlled substance prescription database. (a) A licensed pharmacist shall register with the
g e
Prescription Drug Monitoring Program’s controlled substance prescription database (PDMP)
before dispensing a schedule I, I, or IV controlled substance under federal law.

(b) Before dispensing, prescribing, or administering a schedule II, III, or IV controlled
substance under federal law, a pharmacist or practitioner required to register with the PDMP
must

(1) register online on the PDMP website; and
(2) pay the fee established in 12 AAC 02.107.

(c) After completing the registration requirements, a pharmacist or practitioner required
to register with the PDMP will be issued a user account, login name, and password by the
department.

(d) A pharmacist or practitioner required to register with the PDMP must access
information in the PDMP using the user account, login name, and password issued by the
department.

(e) A pharmacist or practitioner required to register with the PDMP may access
information in the PDMP using another registrant’s credentials only as authorized by a contract
executed by the department for the purposes of AS 47.05.270. (Eff. 12/29/2011, Register 200; am

/7 12618 , Register 22b)

Authority:  AS 08.80.005 AS 08.80.030 AS 17.30.200

DOLFiei2018200042, 1



Register 224, Jul /\.{ 2018 PROFESSIONAL REGULATIONS
12 AAC 52.860 is repealed and readopted to read:
12 AAC 52.860. Access to and conditions for use of the prescription drug monitoring

program database. (a) Access to the PDMP is limited as described in AS 17.30.200(d).
of an ‘\f\ELUer vndar oL Seasrch MNfM+,§UbPC\Uaj

(b) For the purposes & AS 17.30.200(d)(1)f{ or erd\er le30e by an administradjye. fow
Weaaz or o courts —

(1) "personnel of #his board" means employees of the Department of Commerce,

Community, and Economic Development assigned to the Board of Pharmacy; and

(o> G
(2) "personnel of another board or agency" means an employee of the state

reagancy) (& prac i'it‘)ﬂer—)
Alaska assigned to a board|that requires 25-to register with the PDMW

istrative aw ludes

I
Lourt-

(c) For the purposes of AS 17.30.200(d)(2), "authorized board personnel or contractors"
means:

(1) employees of the Department of Commerce, Community, and Economic
Gm-l.. pmviobﬁﬂ FOMP alada, SYorage. or Aada. mn‘o.‘)z.mi yzrv'»mﬂ
Development assigned to the Board of Pharmacy; or . ,
A ok Pus shave whe ore)
(2) employees of a state contractmj;roviding PDMP data storage or data

management services.

(d) For the purposes of AS 17.30.200(d)(3) and (4), a licensed practitioner or licensed or
registered pharmacist authorizing an ?Zlgent or cmployecrto access the PDMP is responsible for
maintaining and terminating the agent or employee’s access to the PDMP.

(e) For the purposes of AS 17.30.200(d)(8) and (10), "authorized employee of the
Department of Health and Social Services" means an employee of the Department of Health and

 That cke,fo.rfmu? 3
Social Services (DHSS) for whom commissioner or commissioner’s official designee

has requested access in writing to the boarj ! ior-te the release of information. (Eff. 12/29/2011,

Register 200; am ¢/ 7 /29 (8, Register 226)

DO File#Z0T8200042) 2




Register 22 , :1u.[7 2018 PROFESSIONAL REGULATIONS

Authority:  AS 08.80.005 AS 08.80.030 AS 17.30.200

12 AAC 52.865 is repealed and readopted to read:

12 AAC 52.865. Reporting and reviewing PDMP information. (a) Unless excused
@ pharncacisy must suburt

from reporting under AS 17.30.200(u),;infomlation required under AS 17.30.200(b) Hust-be

2\
sr\-bﬁﬁﬁcd'b'ya-phmmﬁeiﬁjif the pharmacist-in-charge is not present.

(b) Unless excused from reporting under AS 17.30.200(u), a pharmacist or practitioner

required to submit information under AS 17.30.200(b) must submit the information to the msk.a

PMRM@M&*MDMP?&&IW as of the previous submission date.

(¢) The time computation under 12 AAC 02.920(b) applies to a submission of

information under AS 17.30.200(b) and this section. (';; tha porposes af AS 1. 30‘100&,)(39

-~
(d) For the purposes of AS 17.30.200(b)§2 "other appropriate identifier" an(% "other

appropriate identifying information” meanz/the stat%sued license number of the prescribing
@m‘d‘&-?%uad lizanse, aumbesr an

practitioner%nd)the dispensing pharmacist or practitioner.
NETRTS G P
(e) 72 hours &% discovering an error in information submitted under
AS 17.30.200(b), a pharmacist or practitioner required to submit the information under
AS 17.30.200(b) must submit information correcting the error to the PDMP administrator. The
time computation under 12 AAC 02.920(b) applies to a submission of information correcting an
error in information submitted under AS 17.30.200(b).
(f) Unless excused from reporting under AS 17.30.200(u), or a waiver is granted under
12 AAC 52.870, a pharmacist or practitioner required to submit information under
AS 17.30.200(b) must submit the information to the PDMP electronically through the website

provided by the board.

(g) Unless excused from reviewing the PDMP under AS 17.30.200(k)(4)(A) — (B), a

BQ&HE#Q-@-PB%GGG@ 3



Register 22, SUL&7 2018 PROFESSIONAL REGULATIONS

practitioner, but not a pharmacist, must review the information in the PDMP to check a patient's
prescription records before dispensing, prescribing, or administering a schedule II or III

controlled substance under federal law. (Eff. 12/29/2011, Register 200; am é 17 120618,

Register 22p)

Authority:  AS 08.80.005 AS 08.80.030 AS 17.30.200

12 AAC 52.870 is amended to read:
12 AAC 52.870. Waiver of electronic submission requirement by pharmacist or
practitioner [DISPENSER]. (a) The department shall waive the electronic submission

requirements of 12 AAC 52.865(%) [12 AAC 52.865(b)] for good cause. The pharmacist or

practitioner [DISPENSER] requesting the waiver is responsible for establishing the basis for the
requested waiver under this section.

(b) To establish good cause for purposes of this section, a pharmacist or practitioner

[DISPENSER] must submit an application and sworn statement showing that

(1) a natural disaster or other emergency beyond the control of the pharmacist or

practitioner [DISPENSER] prevents the pharmacist or practitioner [DISPENSER] from

complying with 12 AAC 52.865(;) [12 AAC 52.865(b)];

(2) the pharmacist or practitioner [DISPENSER] will only dispense controlled

substances as part of a controlled research project approved by an accredited institution of higher

education or under the supervision of a government agency;

3) M [THE DISPENSER WILL DISPENSE NINE OR
i~

FEWER PRESCRIPTIONS OF CONTROLLED SUBSTANCES A MONTHT;
N

(4__)Ithe pharmacist’s or practitioner’s [DISPENSER'S] business is located in an

area that lacks access to the telecommunication services needed to comply with

DOE-F-H-W 4



Register 2% lu.(7 2018 PROFESSIONAL REGULATIONS

12 AAC 52.865(§) [12 AAC 52.865(b)]; or

@PﬁSﬂthe pharmacist or practitioner [DISPENSER] will suffer financial hardship

if required to acquire the technology necessary to comply with 12 AAC 52.865( ¢

[12 AAC 52.865(Db)].
(¢) The department may not grant a waiver under this section unless the pharmacist or
practitioner [DISPENSER] first agrees in writing that, if the waiver is granted, the pharmacist

or practitioner [DISPENSER] will satisfy the reporting requirements of AS 17.30.200(b) by

submitting the required information by United States mail to the board on at least a daily basis

using a form approved by the board

[(1) THE PHARMACY UNIVERSAL CLAIMS FORM OF THE NATIONAL
COUNCIL FOR PRESCRIPTION DRUG PROGRAMS; OR
(2) AN ALTERNATIVE FORM APPROVED BY THE BOARD AS
PROVIDING SUBSTANTIALLY THE SAME INFORMATION AS THE FORM DESCRIBED‘
IN (1) OF THIS SUBSECTION].
(d) A request for a waiver under this section must be in writing using an application form
provided [PRESCRIBED] by the board and sent to the board.
(e) The department's grant or denial of a waiver request constitutes a final agency action
unless, no later than 30 days after the department issues notice of the grant or denial, the

pharmacist or practitioner [DISPENSER] files a written notice of appeal with the board.

(f) A waiver granted under this section expires at the end of the year in which it is

granted.

(g) A pharmacist or practitioner must [DISPENSER SHALL] inform the board within

30 days if the basis for the waiver of electronic reporting no longer exists. (Eff. 12/29/2011,

Register 200; am G/ g 1 208, Register 226)

DO 1e#26+8200042-
] 5



Register 226 , July 2018 PROFESSIONAL REGULATIONS

Authority:  AS 08.80.005 AS 08.80.030 AS 17.30.200

The introductory language of 12 AAC 52.880(a) is amended to read:
(a) The board will maintain a register for patient profile requests solicited under

[12 AAC 52.855(b) OR] 12 AAC 52.875. The register includes the following information:

12 AAC 52.880(a)(3) is amended to read:

(3) the name, title, [BUSINESS,] and address of the individual requesting the
profile [AND, IF THE INDIVIDUAL IS A PRACTITIONER, THE PRACTITIONER'S
CURRENT FEDERAL DRUG ENFORCEMENT ADMINISTRATION REGISTRATION
NUMBER];

(Eff. 12/29/2011, Register 200; am (s /7 /20(8 , Register 220b)

Authority:  AS 08.80.005 AS 08.80.030 AS 17.30.200

12 AAC 52 is amended by addiéa new section to read:

12 AAC 52.885. Purg;ddatabase records. The following information will be purged
from the PDMP database after two years have elapsed from the date the prescription was
dispensed:

(1) the name of the prescribing practitioner and the practitioner's federal Drug
Enforcement Administration registration number or other appropriate identifier;

(2) the date of the prescription;

(3) the date the prescription was filled and the method of payment;

(4) the name, address, and date of birth of the person for whom the prescription

Bet-ﬁle%&l—% 6



Register 224 , 3wl7 2018 PROFESSIONAL REGULATIONS
was written;
(5) the name and national drug code of the controlled substance;
(6) the quantity and strength of the controlled substance dispensed;
(7) the name of the drug outlet dispensing the controlled substance; and
(8) the name of the pharmacist or practitioner dispensing the controlled substance

and other appropriate identifying information. (Eff. lo/ 7 /2018 , Register 22b)

Authority:  AS 08.80.005 AS 08.80.030 AS 17.30.200

12 AAC 52.890 is repealed and readopted to read:

12 AAC 52.890. Grounds for discipline. A violation of 12 AAC 52.855 —
(52,885
12 AAC %2899 by a pharmacist is grounds for the imposition of disciplinary sanctions under
(52.285)
AS 08.01.075 and AS 08.80.261. A violation of 12 AAC 52.855 — 12 AAC ¥2-896 by a

practitioner not licensed by this board shall be reported to the practitioner’s licensing board. (Eff.

12/29/2011, Register 200; am 67 1208 , Register 226 )

Authority:  AS 08.80.005 AS 08.80.030 AS 17.30.200

12 AAC 52.920(a) is amended by adding a new paragraph to read: [wvnokar AS O%.80.030 ar
AS 17.30.200

(22) violating AS 17.30.200 or a regulation adopted thereunder dealing with the

PDMP.

(Eff. 1/16/98, Register 145;am & / 7 / 20(8 , Register 22({)

Authority:  AS 08.01.075 AS 08.80.261 AS 08.80.460
AS 08.80.005 AS 08.80.315 AS 17.30.200
AS 08.80.030

DGI:—FH:#QG—]—B%@G% 7



Register 220 | jub.[; 2018 PROFESSIONAL REGULATIONS
(_’—IIZ‘ZAC 52.995 is amended by adding a new subsection to read:

(d)In AS 17.30.200?;1d 12 AAC 52.855 — 12 AAC 52.895, "practitioner” has the
meaning given in AS 11.71.900. (Eff. 1/16/98, Register 145; am 5/5/2000, Register 154; am
11/10/2001, Register 160; am 8/21/2002, Register 163; am 2/15/2006, Register 177; am
8/12/2007, Register 183; am 9/11/2010, Register 195; am 12/29/2011, Register 200; am

8/1/2014, Register 211;am _G& / 7 /208 , Register 224 )

Authority:  AS 08.80.005 AS 08.80.157 AS 17.30.200

AS 08.80.030 AS 11.71.900 A3 17.30.900

12 AAC 52.995(a) s asvanded. \ne,a_ m&ﬂ)rﬁ o nus P:.-m:']r@h Yo recel i

3

(36Y "PDMP" maars the prescription dmg mo;w'ri'or‘mf) proqreus’s controfled

@aﬁ 2 prescriprien database,
SRR =




MEMORANDUM State of Alaska

Department of Law

To:  Hon. Byron Mallott Date:  May 4, 2018
Lieutenant Governor
File No.: 2018200042

Tel. No.:  465-3600

From:  Steven C. Weaver mﬂ@ Re:  Board of Pharmacy regulations re:
Sr. Assistant Attorney General prescription drug monitoring program
and Assistant Regulations Attorney (PDMP) controlled substance
Legislation and Regulations Section prescription database (12 AAC

52.855 - 12 AAC 52.890; 12 AAC
52.920(a)(22); 12 AAC 52.995)

We have reviewed the attached regulations from the Board of Pharmacy against the
statutory standards of the Administrative Procedure Act. I have reviewed this project under a
specific delegation dated May 3, 2018 from the Regulations Attorney. The regulations update
requirements regarding participation, enforcement, and discipline regarding the prescription drug
monitoring program (PDMP) controlled substance prescription database under AS 17.30.200,
particularly as amended under ch. 2, SSSLA 2017.

We find no legal problems. We note that submission of information to the database on at
least a daily instead of a weekly basis does not take effect in AS 17.30.200(b) until July 1, 2018.
See secs. 38 and 58, ch. 2, SSSLA 2017. Corresponding daily submission requirements in
12 AAC 52.865(b) and 12 AAC 52.870(c) are likely to take effect slightly earlier. We have
advised the Department of Commerce, Community, and Economic Development staff to consult
the assistant attorneys general who advise the department, if a question arises about enforcement
of the daily submission requirements before July 1, 2018.

This memorandum constitutes the written statement of approval under AS 44.62.060(b)
and (c) that authorizes your office to file the attached regulations.

The January 11, 2018 public notice and the March 2, 2018 certification of adoption order
both state that this action is not expected to require an increased appropriation. Therefore, a
fiscal note under AS 44.62.195 is not required.



Hon. Byron Mallott, Lieutenant Governor May 4, 2018
Our file: 2018200042 Page 2

We have made some technical corrections to the regulations in accordance with
AS 44.62.125, as shown on the attached copy.

SCW
cc w/enc: (via email)

Leif Holm, PharmD., Chair
Board of Pharmacy
(via e-mail through Jun Maiquis)

Micaela Fowler, Regulations Contact
Department of Commerce, Community, and Economic Development

Janey McCullough, Director
Division of Corporations, Business, and Professional Licensing
Department of Commerce, Community, and Economic Development

Jun Maiquis, Regulations Specialist
Division of Corporations, Business, and Professional Licensing
Department of Commerce, Community, and Economic Development

Laura Carrillo
Division of Corporations, Business, and Professional Licensing
Department of Commerce, Community, and Economic Development

Joan M. Wilson, Assistant Attorney General
Commercial, Fair Business, and Child Support Section



MEMORANDUM

TO:

FROM:

Hon. Byron Mallott
Lieutenant Governor

Susan R. Pollard S :

Chief Assistant Attorney General
and Regulations Attorney
Legislation/Regulations Section

DATE:

FILE NO.:

TELEPHONE NO.:

SUBJECT:

State of Alaska

Department of Law
May 3, 2018
2018200042
(907) 465-3600

Specific delegation of authority
regarding regulations review on
Board of Pharmacy regulations
regarding: prescription drug
monitoring program (PDMP)
controlled substance prescription
database (12 AAC 52.855 -

12 AAC 52.890; 12 AAC
52.920(a)(22); 12 AAC 52.995)

By this memorandum, I am delegating my authority as Regulations Attorney under

AS 44.62 to Assistant Attorney General Steven C. Weaver for the above-referenced regulations
project. Under this delegation of authority, Steven Weaver has my full authority under AS 44.62
to conduct the legal review under AS 44.62 and take necessary actions on this regulations project.

SCW

cc w/enc:

Scott C. Meriwether, AAC Coordinator
Office of the Lieutenant Governor

Steven C. Weaver

Sr. Assistant Attorney General and
Assistant Regulations Attomey

Legislation/Regulations Section

If you have questions, please let me know.



NOTICE OF PROPOSED CHANGES RELATING TO THE PRESCRIPTION DRUG
MONITORING PROGRAM (PDMP) CONTROLLED SUBSTANCE PRESCRIPTION
DATABASE IN THE REGULATIONS OF THE BOARD OF PHARMACY

BRIEF DESCRIPTION: The Board of Pharmacy proposes to update the regulations relating to
prescription drug monitoring program controlled substance prescription database (PDMP) in accordance
with AS 08.80.030 and AS 17.30.200, including registration, access and condition for use of the database,
requirements for pharmacists and practitioners, waiver of electronic submission requirements by
pharmacist or practitioner, reports, purging database records, grounds for discipline, disciplinary
guidelines, and definitions, to implement amendments to AS 08.80 and AS 17.30 enacted under Chapter
25, SLA 2016 (SB 74) and Chapter 2, SSSLA 2017 (HB 159).

The Board of Pharmacy (Board) proposes to adopt regulation changes in Title 12, Chapter 52, of the
Alaska Administrative Code including the following:

I. 12 AAC 52.855. Registration with the prescription drug monitoring program controlled
substance prescription database, is proposed to be changed to update the requirements for
registration with the prescription drug monitoring program’s controlled substance prescription
database for pharmacists or practitioners.

2. 12 AAC 52.860. Access to and conditions for use of the prescription drug monitoring program
database, is proposed to be changed to clarify who may access the controlled substance
prescription database under AS 17.30.200.

3. 12 AAC 52.865. Reporting and reviewing PDMP information, is proposed to be amended to
update the requirements for pharmacists and practitioners to report, and for practitioners to review,
the controlled substance prescription database.

4. 12 AAC 52.870. Waiver of electronic submission requirement by pharmacist or practitioner,
is proposed to be changed to clarify who may utilize a waiver of the PDMP’s electronic submission
requirements, and how.

5. 12 AAC 52.880. Reports, is proposed to be changed to correct a citation and amend the
information maintained about requests from non-registered persons.

6. 12 AAC 52.885. Purge database records, is a proposed new section that specifies what
information will be purged from the PDMP and the timeline for each purge.

7. 12 AAC 52.890. Grounds for discipline, is proposed to be changed to amend grounds for
discipline and the reporting of violations related to the PDMP.

8. 12 AAC 52.920. Disciplinary guidelines, is proposed to be changed to add a provision to include a
violation of law relating to the PDMP.

9. 12 AAC 52.995. Definitions, is proposed to be changed to specify the definition of practitioner in
the PDMP regulations.

You may comment on the proposed regulation changes, including the potential costs to private persons of
complying with the proposed changes, by submitting written comments to Jun Maiquis, Regulations
Specialist, Division of Corporations, Business and Professional Licensing, P.O. Box 110806, Juneau, AK
99811-0806. Additionally, the Board will accept comments by facsimile at (907) 465-2974 and by
electronic mail at RegulationsAndPublicComment@alaska.gov. Comments may also be submitted
through the Alaska Online Public Notice System by accessing this notice on the system at
http://notice.alaska.gov/188354, and using the comment link. The comments must be received not later



than 5:00 p.m. on February 15, 2018. Comments received after this deadline will not be considered by
the Board.

You may submit written questions relevant to the proposed action to Jun Maiquis, Regulations Specialist,
Division of Corporations, Business and Professional Licensing, P.O. Box 110806, Juneau, AK 99811-
0806 or by e-mail at RegulationsAndPublicComment@alaska.gov. The questions must be received at
least 10 days before the end of the public comment period. The Board will aggregate its response to
substantially similar questions and make the questions and responses available on the Alaska Online
Public Notice System and on the Board’s website at
https://www.commerce.alaska.gov/web/cbpl/Professional Licensing/BoardofPharmacy.aspx. The Board
may, but is not required to, answer written questions received after the 10-day cut-off date and before the
end of the comment period.

If you are a person with a disability who needs a special accommodation in order to participate in this
process, please contact Jun Maiquis at (907) 465-2537 or RegulationsAndPublicComment(@alaska.gov
not later than February 8, 2018 to ensure that any necessary accommodation can be provided.

A copy of the proposed regulation changes is available on the Alaska Online Public Notice System and by
contacting Jun Maiquis at (907) 465-2537 or RegulationsAndPublicComment@alaska.gov, or go to
https://www.commerce.alaska.gov/web/portals/5/pub/PHA-1217-PDMP.pdf.

After the public comment period ends, the Board will either adopt the proposed regulation changes or
other provisions dealing with the same subject, without further notice, or decide to take no action. The
language of the final regulation may be different from that of the proposed regulation. You should
comment during the time allowed if your interests could be affected. Written comments and questions
received are public records and are subject to public inspection.

Statutory Authority: AS 08.01.075; AS 08.80.005; AS 08.80.030; AS 08.80.157; AS 08.80.261; AS
08.80.315; AS 08.80.460; AS 11.71.900; AS 17.30.200

Statutes Being Implemented, Interpreted, or Made Specificc AS 08.01.075; AS 08.80.005; AS
08.80.030; AS 08.80.157; AS 08.80.261; AS 08.80.315; AS 08.80.460; AS 11.71.900; AS 17.30.200

Fiscal Information: The proposed regulation changes are not expected to require an increased
appropriation.

DATE: __/ A 0// g

>

Div{sion of (orporations, Business and
Professi Licensing

For each occupation regulated under the Division of Corporations, Business and Professional Licensing,
the Division keeps a list of individuals or organizations who are interested in the regulations of that
occupation. The Division automatically sends a Notice of Proposed Regulations to the parties on the
appropriate list each time there is a proposed change in an occupation's regulations in Title 12 of the
Alaska Administrative Code. If you would like your address added to or removed from such a list, send
your request to the Division at the address above, giving your name, either your e-mail address or mailing
address (as you prefer for receiving notices), and the occupational area in which you are interested.



10.

11.

ADDITIONAL REGULATION NOTICE INFORMATION
(AS 44.62.190(d))

Adopting agency: Board of Pharmacy — Department of Commerce, Community, and Economic
Development, Division of Corporations, Business and Professional Licensing.

General subject of regulation: Registration, access and condition for use of the database,
requirements for pharmacists and practitioners, waiver of electronic submission requirements by
pharmacist or practitioner, reports, purging database records, grounds for discipline, disciplinary
guidelines, and definitions.

Citation of regulation: 12 AAC 52.855, 12 AAC 52.860, 12 AAC 52.865, 12 AAC 52.870, 12 AAC
52.880, 12 AAC 52.885, 12 AAC 52.890, 12 AAC 52.920, and 12 AAC 52.995.

Department of Law file number: To be assigned.

Reason for the proposed action: Compliance with new state statute, Chapter 25 SLA 2016 (SB 74)
and Chapter 2, SSSLA 2017 (HB 159); Update and clarification of current regulations.

Appropriation/Allocation: Corporations, Business and Professional Licensing — #2360.

Estimated annual cost to comply with the proposed action to:

A private person: $50 PDMP initial registration; $50 PDMP registration renewal.
Another state agency: None known.

A municipality: None known.

Cost of implementation to the state agency and available funding (in thousands of dollars):
No costs are expected in FY 2018 or in subsequent years.

The name of the contact person for the regulation:

Laura Carrillo, Records and Licensing Supervisor

Alaska Board of Pharmacy

Division of Corporations, Business and Professional Licensing
Department of Commerce, Community, and Economic Development
Telephone: (907) 465-1039

E-mail: laura.carrillo@alaska.gov

The origin of the proposed action: Board of Pharmacy.

Date: / 4 0 /// g Prepared by% WW\

Juh Maiqui
gulations/ Specialist
(90 -2537



STATE OF ALASKA )
) ss.
FIRST JUDICIAL DISTRICT )

AFFIDAVIT OF NOTICE OF PROPOSED ADOPTION OF REGULATIONS
AND FURNISHING OF ADDITIONAL INFORMATION

I, Jun Maiquis, Regulations Specialist, of the Department of Commerce, Community, and Economic
fI?(lai./elqpment, Division of Corporations, Business and Professional Licensing, being sworn, state the
ollowing:

As required by AS 44.62.190, notice of the proposed adoption of changes to

12 AAC 52.855, 12 AAC 52.860, 12 AAC 52.865, 12 AAC 52.870, 12 AAC 52.880, 12 AAC
52.885, 12 AAC 52.890, 12 AAC 52.920, and 12 AAC 52.995, dealing with prescription drug
monitoring program (PDMP) controlled substance prescription database, has been given by being:

1. published in a newspaper or trade publication;
. furnished to interested persons;

. furnished to appropriate state officials;

. electronically transmitted to incumbent State of Alaska legislators;

2

3

4. furnished to the Department of Law, along with a copy of the proposed regulations;

5

6. furnished to the Legislative Affairs Agency, Legislative Legal and Research Services;

7. posted on the Alaska Online Public Notice System as required by AS 44.62.175(a)(1) and (b) and
44.62.190(a)(1);

8. furnished electronically, along with a copy of the proposed regulations, to the Legislative Affairs
Agency, the chair of the Labor and Commerce Committee of the Alaska Senate and House of
Representatives, the Administrative Regulation Review Committee, and the legislative council.

As required by AS 44.62.190(d), additional re%ulations notice information regarding the proposed
adoption of the ref;ulation changes described above has been furnished to interested persons and those in
(52 and (6) of the list above. The additional regulations notice information also has geen posted on the
Alaska Online Public Notice System.

DATE: 3/(,// g

Juheau, Alaska
\\

Jin Maiquis, Regulations Specialist

SUBSCRIBED AND SWORE\I‘TQ before me this day of MM ,2018.
. syttt e ]
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His a5 Biypm Notary Public in and for the
203 % w. m3s State of Alaska M/MC\Z
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‘;‘g“ % y ?) '& J ,f 23 y commission expires
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STATE OF ALASKA )
) ss.

FIRST JUDICIAL DISTRICT )

AFFIDAVIT OF AGENCY RECORD OF PUBLIC COMMENT

I, Jun Maiquis, Regulations Specialist for the Department of Commerce,
Community, and Economic Development, Division of Corporations, Business and
Professional Licensing, being duly sworn, state the following:

In compliance with AS 44.62.215, the Board of Pharmacy has kept a record of its
use or rejection of factual or other substantive information that was submitted in
writing as public comment and that was relevant to the accuracy, coverage, or other
aspect of the Board of Pharmacy regulations on dealing with prescription drug
monitoring program (PDMP) controlled substance prescription datal?ase.

DATE: EIUA éf

Juneau, Alaska

-

Jun @, Regulations Specialist

SUBSCRIBED AND SWORN TO before me this/ o day of /mf/cé , 2018.

RLLLLEET

,’s\\“ o .D. al;;é:”'
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i (o) 210 % otary Public in and for the
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E% % Q{ 'C:fl ;,5" H My commission expires:
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AFFIDAVIT OF PUBLICATION

0001415364
$587.66

RECENED
STATE OF ALASKA Juneau
THIRD JUDICIAL DISTRICT JAN 16 2018

Joleesa Stepetin Division of Cormr;«lio‘n:s;. Hulsmess
being first duly sworn on oath deposendrdole.sict il Litensing
says that he/she is a representative of the

Alaska Dispatch News, a daily newspaper.

That said newspaper has been approved

by the Third Judicial Court, Anchorage,

Alaska, and it now and has been published

in the English language continually as a

daily newspaper in Anchorage, Alaska, and

it is now and during all said time was

printed in an office maintained at the

aforesaid place of publication of said

newspaper. That the annexed is a copy of

an advertisement as it was published in

regular issues (and not in supplemental

form) of said newspaper on

January 11, 2018

and that such newspaper was regularly
distributed to its subscribers during all of
said period. That the full amount of the fee
charged for the foregoing publication is not
in excess of the rate charged private
individuals.

Signed %{725{19]’ ‘{.VQ%%LM 7{«.,

Subscribed and sworn to before me
this 11th day of Japuary, 2018
j;f

Prutre i/ o.a
Notary P% in and for

The State of Alaska.

Third Division

Anchorage, Alaska

MY COMMISSION EXPIRES

Notary Public
BRITNEY L. T|-i|0\\l‘\<:SON
State of Alas
My Commission Expires Feb 23, 2019
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NOTICE OF PROPOSED CHANGES RELATING TO THE
PRESCRIPTION DRUG MONITORING PROGRAM (PDMP,
CONTROLLED SUBSTANCE PRESCRIPTION DATABASE IN THE
REGULATIONS OF THE BOARD OF PHARMACY

The Board of Pharmacy &Board) proposes to adopt regulation chan%es
#gl;gﬂ?néz, Chapter 52, of the Alaska Administrative Code including the
wing: :

1. 12 AAC 52,855, Registration with the prescri lon dru
monitoring pg'ograzm controlled subshpncs prgsﬂcri or%
database, is proposed to be changed to update the
requirements for registration with the prescription drug

onitorinF programs controlled substance prescription
atabase for pharmacists or practitioners.

2, 12 AAC 52.860. Access to and conditions for use of the
prescription dmﬁ monitoring program database, is
_changed to clarify who may access fhe

ggrgt(r}oélgg substance -~ prescription databaseé under AS

3, 12 AAC 52.865. Reporting and reviewing PDMP
information, is proposed to be amended to update the
requirements for pharmacists and practitioners to report, and
for practitioners” to review, e controlled substance
prescription database.

4. 12 AAC 52.870. Walver of elegﬁnlc submission
rotg.gre_mcnt b¥ pharmacist or practitioner, is proposed
to be changed o’ clarify who may utilize a waiver of the
PDMP's electronic submission requirements, and how. :

5. 12 AAC 52.880. Regorts, is propos'ed to be cha_n%eq to
correct a citation and amend the Information main ained
about requests from non-registered persons.

6. 12 AAC 52.885. Purge database records, is a proposed
new section that specifies what information will be purged
from the PDMP and the timeline for each purge,

7. 12 AAC 52.890. Grounds for discipline, is ﬁropoéed_to be
; changed to amend grounds for discipline and the reporting of
violations related to the PDMP.

8. 12 AAC 52.920. Disciplinary guidelines, is proposed to be
chanFed to add a provision” to include a violation of faw
relating to the PDMP,

9. 12 AAC 52.995. Deflnitions, is proposed to be changed to

specify the definition of practitioner in the PDMP regulattons.

You ma\d comment on the proposed regulation chanﬁes, including the
potential costs to z_Prfvate persons of complylng with the prolp sed
changes, by submitting written comments to Jun Malquis, Regulations
Specialist, Division of Corporations Business and
:[i ggl%siaﬁ“P.o. BOx 110806, Juneau, AK 99811-0806, Addl
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STATE OF ALASKA )

) ss.

FIRST JUDICIAL DISTRICT )

AFFIDAVIT OF BOARD ACTION

I, Laura Carrillo, Licensing Supervisor for the Board of Pharmacy, being duly
sworn, state the following:

Date:

The attached motion relating to the prescription drug monitoring
program (PDMP) controlled substance prescription database was
passed by the Board of Pharmacy during its February 28 — March 1-2,
2018 meeting.

22/p 2 /1 /%/éﬁl / 725 5;/ 7

Juneau Alaska Law‘a Carrillo, Licensing Supervisor

SUBSCRIBED AN@@W E%T’@ before me this ; day of /7 M , 2018.

S f F-‘Z E I
S T GOt Kz
P N %ﬁ/—\

e T o\'c\‘fe.'-" ~  Notary Public in and for the
m,@l'-..,j,t,l}._é.o-P‘\?y State of Alaska % ﬂ m
“Qle Ol My commission expires: Ce_ 7
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State of Alaska
Department of Commerce, Community and Economic Development
Division of Corporations, Business and Professional Licensing

Alaska Board of Pharmacy

DRAFT MINUTES OF THE MEETING
February 28 — March 2, 2018

By authority of AS 08.01.070(2), and in compliance with the provisions of AS 44.62,
Article 6, a scheduled meeting of the Board of Pharmacy was held via WebEx and at
the State Office Building, Conference Room A in Juneau, Alaska on February 28 —
March 2, 2018.

These are draft minutes that have not yet been approved by the board.

Agenda Item 1 Call to Order/Roll Call Time: 8:58 a.m.

The March 2, 2018, meeting day was called to order by Chair, Leif Holm at 8:58 a.m.

Board members present, constituting a quorum:

Leif Holm, PharmD #PHAP1606 — Chair

Richard Holt, PharmD #PHAP2008, MBA — VVice Chair

Phil Sanders, RPh #PHAP776

James Henderson, RPh #PHAP1683

Anne Gruening, Public Member

Lana Bell, RPh #PHAP893

Tammy Lindemuth, Public Member

Sharon Long, Public Member (effective 03/01/2018; via phone)

Division staff present:

Donna Bellino, Occupational Licensing Examiner
Laura Carrillo, Records & Licensing Supetvisor
Jun Maiquis, Regulations Specialist

Public members present:

Greg Estep, #PHAP2259, Walgreens (via phone)
Dirk White

19
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On a motion duly made by Rich Holt that in light of public comment to accept 12
AAC 52.855 with amending section (e) to read “a pharmacist or practitioner required
to register with the PDMP may access information in the PDMP using another
registrants credentials only as authorized by a contract executed by the department
for the purposes of” and replace existing statute AS 47.07.038 to read AS 47.05.270,
and to accept 12 AAC 52.860, 12 AAC 52.865, 12 AAC 52.870, 12 AAC 52.880, 12 AAC
52. 885,12 AAC 52.890, 12 AAC 52.920, and 12 AAC 52.995 as written, seconded by
Tammy Lindemuth, and approved unanimously, it was:

RESOLVED to accept the proposed change to 12 AAC 52.855 as amended and
to accept 12 AAC 52.860, 12 AAC 52.865, 12 AAC 52.870, 12 AAC 52.880, 12 AAC
52.885, 12 AAC 52.890, 12 AAC 52.920, and 12 AAC 52.995 as written and publicly
noticed.

APPROVE DENY ABSTAIN ABSENT
Leif Holm X
Richard Holt X
Phil Sanders X
James Henderson X
Anne Gruening X
Lana Bell X
Tammy Lindemuth X
Sharon Long X

No further discussion.



