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ORDER ADOPTING CHANGES TO REGULATIONS 
OF THE DEPARTMENT OF HEAL TH & SOCIAL SRVICES 

The attached one page of regulations, dealing with the Fee for Laboratory Services (7 AAC 80.035), is 
adopted and certified to be a correct copy of the regulation changes that the Department of Health & Social 
Services adopts under the authority of AS 18.05.040, AS 44.29.020, and AS 44.29.022, and after 
compliance with the Administrative Procedure Act (AS 44.62), specifically including notice under 
AS 44.62.190 and 44.62.200 and opportunity for public comment under AS 44.62.210. 

This action is not expected to require an increased appropriation. 

Although no public comments were received, the Department of Health & Social Services paid special 
attention to the cost to private persons of the regulatory action being taken. 

The regulation changes adopted under this order take effect on the 30th day after they have been filed by 
the lieutenant governor as provided in AS 44.62. 180. 

Date: L'.? -/ 7·/ 7 

FILING CERTIFICATION ~ 

l, Byron Mallett, Lieutenant Governor for the State of Alaska, certify that1 on (\ ~ 
20.fB. at~., I filed the attached regulations according to the provisions of AS 44.62.040 -

44.62.1 20. 

Effective: M.0-1 l ,. 2tJ J '6" 

Register: 22 (oJ Jv._\ )' '2 o IS 
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THE STATE 
01ALASKA 

GOVERNOR BILL WALKER 

Department of 
Health and Social Services 

OFFICE OF THE COMMISSIONER 

Anchorage 
3601 C Street, Suite 902 

Anchorage, Almko 99503-5923 
Mo'n: 907.269.7800 

Fax· 907.269.0060 

Juneau 
350 Main SI reef, Suite 404 

Juneau, Alaska 9980 ' -1149 
Mairr 907.465.3030 

Fox 907.465.3068 

DELEGATION OF AUmORITY 
FOR ADOPTING REGULATIONS 

UNDER AS 44.17.010, THE AUTHORITY AND RESPONSIBILITY FOR ADOPTING 
REGULATIONS OF THE DEPARTMENT OF HEALTH & SOCIAL SERVICES UNDER 
THE ALASKA ADMINISTRATIVE PROCEDURE ACT ARE HEREBY DELEGATED 
TO JON SHERWOOD, DEPUTY COMMISSIONER. 

SIGNED: 

~ lt=fl e_ ~.Avl\)')D~ 
(Printed name) 

SIG~DANDSWORNTObeforemethis ~~day of A\J~\)5-\- , dOl~· 

[NOTARY SEAL] Notary Public in and for the 
State of Alaska ~_rt 
My commission expires: ~i {. e...... 
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MEMORANDUM 

To: Hon. Byron Mallott 
Lieutenant Governor 

From: Steven C. Weave1~ G~ 
Sr. Assistant Attorney General 
and Assistant Regulations Attorney 

Legislation and Regulations Section 

State of Alaska 
Department of Law 

Date: March 30, 2018 

File No.: JU2016200956 

Tel. No.: 465-3600 

Re: Department of Health and Social 
Services regulations re: fees for public 
health laboratory services (7 AAC 
80.035) 

We have reviewed the attached regulations from the Department of Health and Social 
Services against the statutory standards of the Administrative Procedure Act. I have reviewed 
this project under a specific delegation dated March 30, 2018 from the Regulations Attorney. 
The regulations update provisions setting fees for public health laboratory services. 

We find no legal problems. This memorandum constitutes the written statement of 
approval under AS 44.62.060(b) and (c) that authorizes your office to file the attached 
regulations. 

The October 17, 2017 public notice and the December 18, 2017 adoption order both state 
that this action is not expected to require an increased appropriation. Therefore, a fiscal note 
under AS 44.62.195 is not required. 



Hon. Byron Mallott, Lieutenant Governor 
Our file: JU2016200956 

March 30, 2018 
Page2 

We have made some technical corrections to conform the regulations in accordance with 
AS 44.62.125. The corrections are shown on the attached copy of the regulations. 

sew 

cc w/enc: (via email) 

Hon. Valerie "Nurr'araaluk" Davidson, Commissioner 
Department of Health and Social Services 

Triptaa Surve, Regulations Contact 
Department of Health and Social Services 

Jon Sherwood, Deputy Commissioner 
Department of Health and Social Services 

Dr. Bernard Jilly, Ph. D. 
Division of Public Health 
Department of Health and Social Services 

Leah Farzin, Assistant Attorney General 
Human Services Section 



MEMORANDUM 

TO: 

FROM: 

Hon. Byron Mallott 
Lieutenant Governor 

Susan R. Pollard~ 
Chief Assistant Attorney General 

and Regulations Attorney 
Legislation/Regulations Section 

DATE: 

FILE NO.: 

TELEPHONE NO.: 

SUBJECT: 

State of Alaska 
Department of Law 

March 30, 2018 

JU20162009 5 6 

(907) 465-3600 

Specific delegation of authority 
regarding regulations review on 
Department of Health and Social 
Services regulations re: fees for 
public health laboratory services 
(7 AAC 80.035) 

By this memorandum, I am delegating my authority as Regulations Attorney under 
AS 44.62 to Assistant Attorney General Steven C. Weaver for the above-referenced regulations 
project. Under this delegation of authority, Steven Weaver has my full authority under AS 44.62 
to conduct the legal review under AS 44.62 and take necessary actions on this regulations 
project. 

sew 

cc w/enc: 

If you have questions, please let me know. 

Scott C. Meriwether, AAC Coordinator 
Office of the Lieutenant Governor 

Steven C. Weaver 
Sr. Assistant Attorney General and 

Assistant Regulations Attorney 
Legislation/Regulations Section 



NOTICE OF PROPOSED CHANGES ON FEE FOR LABORATORY SERVICES 
IN THE REGULATIONS OF THE DEPARTMENT OF HEAL TH AND SOCIAL SERVICES 

BRIEF DESCRIPTION 

The Department of Health & Social Services proposes to change regulations 
on the fee for laboratory services. 

The Department of Health &Social Services proposes to adopt regulation changes in 7 AAC 80.035 of the Alaska 
Administrative Code, dealing with clinical diagnostic and non-clinical testing fees, including the following: 

• 7 AAC 80.035 is proposed to be changed as follows: 
o The clinical diagnostic testing fee is the charge estimate determined under the Alaska 

Medicaid fee schedule; and 
o Non-clinical diagnostic testing is the actual cost of the test. 

You may comment on the proposed regulation changes, including the potential costs to private persons of complying 
with the proposed changes, by submitting written comments to Dr. Bernd Jilly, Alaska State Public Health Laboratory, 
5455 Dr. Martin Luther King Jr. Ave., Anchorage, AK 99577. Additionally, the Department of Health & Social 
Services will accept comments by facsimile at (907) 334-2161 and by electronic mail at bernard.jilly@alaska.gov . 
The comments must be received not later than 5 p.m. on December 8, 2017. 

You may submit written questions relevant to the proposed action to Dr. Bernd Jilly, Alaska State Public Health 
Laboratory, 5455 Dr. Martin Luther King Jr. Ave., Anchorage, AK 99577, or by e-mail at bernard.jilly@alaska.gov . 
The questions must be received at least 10 days before the end of the public comment period. The Department of 
Health & Social Services will aggregate its response to substantially similar questions and make the questions and 
responses available on the Alaska Online Public Notice System. 

If you are a person with a disability who needs a special accommodation in order to participate in this process, please 
contact Dr. Bernd Jilly, Alaska State Public Health Laboratory, by e-mail at bernard.jilly@alaska.gov, or telephone at 
(907) 334-2109 not later than November 27, 2017, to ensure that any necessary accommodations can be provided. 

A copy of the proposed regulation changes is available on the Alaska Online Public Notice System at 
https://aws.state.ak.us/OnlinePublicNotices/ and by contacting Dr. Bernd Jilly, Alaska State Public Health Laboratory, 
by e-mail at bernard.jilly@alaska.gov, or by telephone at (907) 334-2109. 

A copy of material proposed for adoption by reference may be viewed at the agency's office at 3601 C Street, Suite 
902, Anchorage, AK 99503. 

After the public comment period ends, the Department of Health & Social Services will either adopt the proposed 
regulation changes or other provisions dealing with the same subject, without further notice, or decide to take no 
action. The language of the final regulation may be different from that of the proposed regulation. You should 
comment during the time allowed if your interests could be affected. 

Statutory authority: AS 18.05.040; AS 44.29.020; AS 44.29.022. 

Statutes being implemented, interpreted, or made specific: AS 18.05.040; AS 44.29.020; AS 44.29.022. 

Fiscal information: The proposed regulation changes are not expected to require an increased appropriation. 



DATE: $-//.,,. /7 
on Sherwood 

Deputy Commissioner 
Department of Health & Social Services 



NOTICE OF PROPOSED CHANGES ON FEE FOR LABO RA TORY SERVICES 
IN THE REGULATIONS OF THE DEPARTMENT OF HEALTH AND SOCIAL SERVICES 

The Department of Health &Social Services proposes to adopt regulation changes in 7 AAC 80.035 of the 
Alaska Administrative Code, dealing with clinical diagnostic and non-clinical testing fees, including the 
following: 

• 7 AAC 80.035 is proposed to be changed as follows: 
o The clinical diagnostic testing fee is the charge estimate determined under the 

Alaska Medicaid fee schedule; and 
o Non-clinical diagnostic testing is the actual cost of the test. 

You may comment on the proposed regulation changes, including the potential costs to private persons of 
complying with the proposed changes, by submitting written comments to Dr. Bernd Jilly, Alaska State 
Public Health Laboratory, 5455 Dr. Martin Luther King Jr. Ave., Anchorage, AK 99577. Additionally, the 
Department of Health & Social Services will accept comments by facsimile at (907) 334-2161 and by 
electronic mail at bernard.jilly@alaska.gov .The comments must be received not later than 5 p.m. on 
December 8, 2017. 

You may submit written questions relevant to the proposed action to Dr. Bernd Jilly, Alaska State Public 
Health Laboratory, 5455 Dr. Martin Luther King Jr. Ave., Anchorage, AK 99577, or by e-mail at 
bernard.lilly@alaska.gov . The questions must be received at least 10 days before the end of the public 
comment period. The Department of Health & Social Services will aggregate its response to substantially 
similar questions and make the questions and responses available on the Alaska Online Public Notice 
System. 

If you are a person with a disability who needs a special accommodation in order to participate in this 
process, please contact Dr. Bernd Jilly, Alaska State Public Health Laboratory, by e-mail at 
bemard.jilly@alaska.gov, or telephone at (907) 334-2109 not later than November 27, 2017, to ensure that 
any necessary accommodations can be provided. 

A copy of the proposed regulation changes is available on the Alaska Online Public Notice System at 
https://aws.state.ak.us/OnlinePublicNotices/ and by contacting Dr. Bernd Jilly, Alaska State Public Health 
Laboratory, by e-mail at bernard.jilly@alaska.gov, or by telephone at (907) 334-2109. 

A copy of material proposed for adoption by reference may be viewed at the agency's office at 3601 C 
Street, Suite 902, Anchorage, AK 99503. 

After the public comment period ends, the Department of Health & Social Services will either adopt the 
proposed regulation changes or other provisions dealing with the same subject, without further notice, or 
decide to take no action. The language of the final regulation may be different from that of the proposed 
regulation. You should comment during the time allowed if your interests could be affected. 

Statutory authority: AS 18.05.040; AS 44.29.020; AS 44.29.022. 



Statutes being implemented, interpreted, or made specific: AS 18.05.040; AS 44.29.020; AS 
44.29.022. 

Fiscal information: The proposed regulation changes are not expected to require an increased 
appropriation. 

DATE: /1:) ... //-/l 

on Sherwood 
Deputy Commissioner 
Department of Health & Social Services 



ADDITIONAL REGULATION NOTICE INFORMATION 
(AS 44.62.190(d))1 

1. Adopting agency: Department of Health & Social Services 
2. General subject of regulation:_ F_ee_t_o_r l_ab_o~ra~to .... rv ..... s ...... e ...... rv_.ic~es _________ _ 
3. Citation of regulation (may be grouped):_ 7_AA ___ C_80_._03_5 __________ _ 
4. Department of Law file number, if any:_J_U_2_01_6_20_0_9_56 ___________ _ 

5. Reason for the proposed action: 

( ) Compliance witb federal law or action (identify): ___________ _ 
( ) Compliance with new or changed state statute 
( ) Compliance with federal or state court decision (identify): ________ _ 
( ) Development of program standards 
(X) Other (identify):_L~eg.._is_la_ti_ve_i_nt_en_t ______________ _ 

6. Appropriation/Allocation: DHSS. Division of Public Health, Section of Public Health Laboratories 

7. Estimated annual cost to comply with the proposed action to: 

A private person: ___ o ____________________ _ 
Another state agency: ___ o ___________________ _ 
A municipality: ___ o _____________________ _ 

8. Cost of implementation to the state agency and available funding (in thousands of dollars): 

Initial Year Subsequent 
FY 2017 Years 

Operating Cost $ 0 $ 0 
Capital Cost $ 0 $ 0 

1002 Federal receipts $ 0 $ 0 
1003 General fund match $ 0 $ 0 
1004 General fund $ 0 $ 0 
1005 General fund/ 

program $ 0 $ 0 
Other (identify) $ 0 $ 0 

9. The name of the contact person for the regulation: 



AFFIDAVIT OF NOTICE OF PROPOSED REGULATION 
AND FURNISHING OF ADDITIONAL INFORMATION 

I, Triptaa Surve, Project Coordinator, of the Department of Health & Social Services, being sworn, state the 
following: 

As required by AS 44.62.190, notice of the proposed adoption of changes to the Fee for Laboratory 
Services (7 MC 80.035) has been given by being 

(1) published in a newspaper or trade publication; 
(2) furnished to interested persons; 
(3) furnished to appropriate state officials; 
(4) furnished to the Department of Law, along with a copy of the proposed regulation; 
(5) furnished electronically to incumbent State of Alaska legislators; 
(6) furnished to the Legislative Affairs Agency, Division of Legal and Research Services; 
(7) posted on the Alaska Online Public Notice System as required by AS 44.62.175(a)(1) and (b) 

and 44.62.190(a)(1 ); 
(8) furnished electronically, along with a copy of the proposed regulation, to the Legislative 

Affairs Agency, the chair of the Health & Social Services and Finance Committees of the 
Alaska Senate and House of Representatives, the Administrative Regulation Review 
Committee, and the legislative council. 

As required by AS 44.62.190, additional regulation notice information regarding the proposed adoption of 
the regulation changes described above has been furnished to interested persons and those in (5) and (6) 
of the list above. The additional regulation notice information also has been posted on the Alaska Online 
Public Notice System. 

oate: ftm~ 11 1'9 ({ • 

Subscribed and sworn to before me al.3Laol C, '::,\-.
1
SU.:.±e.. i1~ f\nc1oro.'(of F-&b. ~' 20/g . 

(date) 

~~~ 
Notary Publi~aska 



AFFIDAVIT OF AGENCY RECORD OF PUBLIC COMMENT 

I, Bernard Jilly, Ph.D., Chief, Section of Laboratories for the Department of Health & Social Services, being 
duly sworn, state the following: 

The Department of Health & Social Services did not receive any factual or other substantive information 
that was submitted in writing as public comment and that was relevant to the accuracy, coverage, or other 
aspect of the Department of Health & Social Services regulation on the Fee for Laboratory Services (7 AAC 
80.035). 

Date: ~Y0tYO 
I 

ernard Jilly, Ph.D. 
Chief, Section of Labor ories 
Department of Health & Social Services 

Subscribed and sworn to before me at Qa·\xx-°E§ ) "Q\: on ~XiO. urie \la I SC>l o 
(d e) 

[NOTARY SEAL] 



270229 

0001411763 

$308.78 

AFFIDAVIT OF PUBLICATION 
STATE OF ALASKA 

THIRD JUDICIAL DISTRICT 

Lisa Hartlieb 

being first duly sworn on oath deposes and 
says that he/she is a representative of the 
Alaska Dispatch News, a daily newspaper. 
That said newspaper has been approved 
by the Third Judicial Court, Anchorage, 
~laska, and it now and has been published 
in ~he English language continually as a 
d~1ly newspaper in Anchorage, Alaska, and 
1t 1s now and during all said time was 
printed in an office maintained at the 
aforesaid place of publication of said 
newspap~r. That the annexed is a copy of 
an advertisement as it was published in 
regular issues (and not in supplemental 
form) of said newspaper on 

October 17, 2017 

a~d .that such newspaper was regularly 
distributed to its subscribers during all of 
said period. That the full amount of the fee 
~harged for the foregoing publication is not 
in excess of the rate charged private 
individuals. 

Signed ~~ 
Subscribed and sworn to before me 
this 17th day of October, 2017 

~~ 
Notary Pu ic in and for 
The State of Alaska. 
Third Division 
Anchorage, Alaska 
MY COMMISSION EXPIRES 

c?/ ~/ cfiJ1 er 

NOTICE OF PROPOSED CHANGES ON FEE FOR LABORATORY SERVICES 
IN THE REGULATIONS OF THE DEPARTMENT OF HEAL TH AND SOCIAL 

SERVICES 

The Department of Health &Social .services proposes to adopt 
regulation changes in 7 AAC 80.035 of the Alaska Administrative Code. 
dealing with cnnrcal diagnostic and non-clinical testing fees, including 
the fo!lowing: 

7 AAC 80.035 Is proposed to be changed as follows· 
o The cllnfcal dlagnostrc testing fee Is the charge estimate 
determined under lhe Alaska Meaicaid fee schedure· and 

· o Non-cliniqll dl11gnostic testing is the actual cost oftJ1e test. 

• YQu may comment on the proposed regulation changes, Including the 
potentlin costs to pr'IVate persons of complying 'w.ith the proposed 
ct1atiges, ~y submitting written comments to or. Bernd Jilly, At1:1ska 
state PUbllo ·Health LaMratory, 5455 Dr. Martin Luther King Jt'. Ave. 
A1"1chor1;1ge1 AK 99577. Addltlonall~, the

1
Department of Heattn & sactal 

services will accept tomments b facs mile at (907l 334-2161 and by 
etacttonle mall at bernard.Jllly@aaska.gov • The comments must be 
received not later t11an 5 p.m. on December 8, 2017. 

You m<lY submit written questions relevant to tt1e proposed action to 
Dr. Bernd Jiiiy, Alaska State Public Health Laboratory, 5455 Dr. Martin 
Luther King Jr.. AVe., Anchorage AK 99577, or by e-mail at 
bernarc1.1111y@alaska.gov . The •questlons must be recetveo at least 10 
days before the end of the RVbllc comment period. The Department of 
Health & soct<1I ·Services· wlll aggregate Its response to substantially 
s1rnn11r questions and make the questions and responses available on· 
tli.eA1as1<a Qnllne Public Notfce system. 

If you are a person W.fth a dlsabllltv who needs a special 
accommodation lh order to participate In this process, please contact 
Dr. Bernd Jilly· Alaska state Pl.Jbflc Health Laboratory, by e-mail a( 
b'ernard.Jflly@alaska.gov. or telephone at (907) 334· 2109 not later than 
November 27. 2017, to ensure that any nece~ary accornmodations 
can be provided. . · 

A copy of the pmpo&ed regulation changes is avaJlable on the Alaska 
Online • Publlc Notice System at 
llttps://aws:state.ak.us/OnHnePublicNottaes/ and tiy contacting Dr. 
Bernd Jiiiy, Alaska Sta~ Public Health Laboratory, by e·mall at 
bernard.Jllly@ala$ka.gov, or by telephone at (907) 334·2109. 

A copy of material proposed for adoption by reference may be viewed 
at the agency's office at ~601 c Street, Suite 902, Anchorage, AK 99503. 

After ttle publfc comment period ends, the Department of Health & 
Socia! Services wilt either adopt the preposed regulation cnanges or 
other provisions dealing with ttie same subleot, wlfhlo.ut furlller notice, 
or decide to take no action. The language of tJ1e nn·a regulation may be 
different from that or the proposed regulation. You should comment 
during the time allowed If your Interests could be affected. 

Statutory authority: AS 18.05.040; AS 44.29.020; AS 44.29.022. 

Statutes being 1mg1emented, interpreted, or made specific: AS 
18.05.040; AS 411 .29. 20; AS 44.29.022. 

Fiscal Information: The proposed regulation changes are not 
expected to require an increased appropriation. 

Published: October 17, 2017 

Date: 10/11 /2017 
ls/Jon :;herwood, Deputy Commissioner 
Department of Health & Social services 

Moh.~ry fJu hii r.: 
£lHITNF'f L. Hi0i\ilf1 S()f~! 

Dommission Expin!3 Fei:J ~~3. 2019 


