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ORDER ADOPTING CHANGES TO REGULATIONS 
OF THE DEPARTMENT OF LABOR AND WORKFORCE DEVELOPMENT 

The attached 4 pages of regulations, dealing with Recommendations for Debarment from 
Consideration for Award of Public Contracts are adopted and certified to be a correct copy of the 
regulation changes that the Department of Labor and Workforce Development adopts under the 
authority of AS 23.05.010 and AS 23.05.060 and after compliance with the Administrative 
Procedure Act (AS 44.62), specifically including notice under AS 44.62.190 and 44.62.200 and 
opportunity for public comment under AS 44.62.210. 

This action is not expected to require an increased appropriation. 

In considering public comments, the Department of Labor and Workforce Development paid 
special attention to the cost to private persons of the regulatory action being taken. 

The regulation changes adopted under this order take effect on the 30th day after they have been 
filed by the lieutenant governor, as provided in AS 44.62.180. 

Date: 
r • 

FILING CERTIFICATION 

IC'~allott, Lieutenant Governor for the State of Alaska, certify that on 

~ ~ , 2018, at ~.m., I filed the attached regulations according to the 

provisions of AS 44.62.040 - 44.62.120. 

Effective: 

Register: 



MEMO·RANDUM 
DEPARTMENT OF LABOR AND 
WORKFORCE DEVELOPMENT 

TO: Scott Kendall 
Chief of Sta ff 

FROM: Heidi Drygas 
Commissioner 

STATE OF A-LASKA 
Commissioner's Office 

DATE: December 22, 2017 

PHONE: 465w2700 

SUBJECT: Acting Commissioner 
PCN07.,1001 

The Department of Labor and Workforce Development requesJs that Greg Cashen, D~puty 
Comn1issioner, be place into acting status .as the Cornthissioher for 'the department while I 
am out on maternity leave, effective t day. 

Approval of this request is necessary for the department to effectively manage its programs 
and accomplish its .mission. :Maintaining operations is especially critical as we head into the 
legislative session. Greg has years of senrice with the department and is best suited to serve 
in this role. 

~proved D Not Approved 



Section 

10. Reporting labor violations 

20. Referral to Department of Administration 

30. Primary contractor referral 

40. Applicability 

8 AAC 100.010. Reporting labor violations. (a) When, as a result of an investigation or 

enforcement action conducted under the authority of any statute administered or enforced by the 

Department of Labor and Workforce Development, the director of the division responsible for 
~ 

enforcing the statute finds that any person has committed a wil.ltul or aggravated violation of the 
\.-"' 

•.>n.<J.u' t ,:.'13· .s·t-:-0u\.~> 

statute or any regulation a opted ~de the director shall make a report of that violation to 

the commissioner. 
r -b) ""Tl.-..2.. 1.-.l.ind·nr sh0JI c..>11~! ol:tr- flu..11i oJ,';J)i ,,/\ \a ~ 
\._::,::~:::?!i:i~~~~~~:;~~;;;hw~il{fiijl rfiu~lffi=;or purposes of this section if the -

person committing the violation 

C0D 
,.., W' has been cited for two or more substantially similar violations within 

1 ··•vL 

years, and those citations have not been contested or have become final 

and not appealable; 
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(2.} 
has been formally adjudicated in a judicial or administrative forum as 

E 
E 

E 
E 

having committed two or more substantially similar violations within the preceding five 

years; 
(l3J) 
W' had actual knowledge of the statutory or regulatory provision being 

(Q;;j 
violated~ committing the violation; or 

rz;m 
~failed to take reasonable steps to learn of the particular provision 

violated. 

(ll}) ((i) 
I ~W- the violation contributed to the injury or death of~ person; 

I 
~(L.) o(e..._+i.. or injur~ oc.c1.1r ~ ~ lDJ ttn) person wa., iHjlireGI er d during a violation of AS 23.30.075; 

aw 
~the person committing the violation failed to timely make any 

required report to any governmental agency regarding the violation or injury; 

~ 
~the person committing the violation falsified records, concealed 

records, or took any other action to conceal the violation; or 
<151) 
~he person committing the violation transferred assets to any other 

person or entity to avoid liability or collection of a fine or debt owed because of a 

violation. 

crc3) If a stattttc ad:mim~£er08 0F 0nfereed b) the Depar tment contai11s-or~ 

furporates a different definition of 'aggrav~ed" gr \Vill fl:tl , ' tl1e El0fiRitiQR1t i;ectieM" 

{ l) anEI (2) aeev0 shall ee 1::1secl ffir pttrposes of tfl is ehaf!ter. 

2 
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(U3) {;.) 
~The director of~ division of the department shall make a report to the 

commissioner of any instance of a person failing to comply with any stop work order or cease 

and desist order issued under the authority of any statute administered by the department. 
rr;J') 6:) of ;. ct._ • • t '"'1..Q!lt W 
~If the director of.IHY division obtains knowledge that aiey-person who conducts 
~ 

business with.i~estate MAlesktt has been debarred or placed on a debarment list by Itri; 
municipal, state, or federal agency, the director shall make a report to the commissioner of this 

debarment. ( ff. _!1_!22 I~ Register 2tb) 

Authority: AS 23.05.010 AS 23.05.060 AS ~"f.31, OZt) 

Q 
8 AAC 100.020. Referral t.[oepartment of Administration. The commissioner may 

refer ~person reported under 8 AAC 100.010 to the Department of Administration with the 

recommendation that the Department of Administration initiate debarment proceedings under 
.!'ht. C4;1kll't.IJSi~"~r w il JI., • '-'- ~ 

AS 36.30.635. recommendation~ be in writing, it~ detail the relevant facts and 

circumstances leadin to the recommendation, and to the extent allowed by law tl0 a4:S0ffl:f)aRied 
,-t»-:-:ill~.,-n-c: :-k,-· w 1 . 'I. -ifo .. fLC->~0...~ :, a ,, /,"• 

·~M-Y relevant document . (Eff. ..!J_IJJ:j 2Ql'B_ Register 22b) ,. 
Authority: AS 23.05.010 AS 23.05.060 

8 AAC 100.030. Primary contractor referral. If a subcontractor is eligible for referral 

for debarment under this chapter, the commissioner may also refer the primary contractor who 

contracted with the subcontractor if 

3 
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(I(~ 1oW""\..:{. ({i)) 
0 • ~ •• J:Ab-)JJ }1-?&rthe primary contractor knew or should have known the subcontractor had a history of 

commjtting violations; 

(!it..u-1WJ'U. ,~?) 
"' ~·· .J:eoirli)> the primary contractor assisted or abetted the subcontractor in committing the 

violation; 

ot;:,;-.:;:;.~>/ ~e primary contractor knew or should have known about the violation but failed to 

take A11;i action to abate or re ort the violation· or 
r 11Ao.-~ r~>f'"".stb ·, H~r -Fc:.r CcJ l"l i -....n.:..t.. '°" 1:..-.+ 1~ ~i) 

tftD~~..l. 

"·'~ •• .•. JC •. ~r)))>/ the statute or regulation violated the subcontractor the primary contracto10 

res13eflsiele fer the vie1ati<'m as 'foeirf (Eff. _!fj2t/ 201S, Register 226) 

Authority: AS 23.05.010 AS 23.05.060 

~ @ 
8 AAC 100.040. Applicability. This chapter ~ot apply to any violation wm&A. could 

result in debarment under AS 36.05.090 or under AS 23.30.080(e). (Eff. jj2.z/2QLJ.., Register 

Authority: AS 23.05.010 AS 23.05.060 As J../ a.J. 3 I. 020 
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