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ORDER ADOPTING CHANGES TO 
REGULATIONS OF THE DIVISION OF RETIREMENT AND BENEFITS 

The attached nine (9) pages regulations dealing with bona fide termination and return to work 
requirements for members of the Teachers' Retirement System (AS 14.25), the Judicial Retirement 
System (AS 22.25) and the Public Employees' Retirement System (AS 39.35) are adopted and 
certified to be correct copies of the regulation changes that the Commissioner of Administration 
adopts under the authority of Alaska Statutes 14.25.003, 22.25.027, 39.30.154, and 39.35.003, and 
after compliance with Alaska Statutes 14.25.005, 22.25.027 and 39.35.005, specifically including 
notice and opportunity for public comment. 

This action is not expected to require an increased appropriation. 

The attached regulations are exempt from the adoption procedures of the Administrative Procedure 
Act and, under AS 14.25.005(g), 22.25.027(£), 39.30.154 and 39.35.005(g) take effect on the 30th 
day after their adoption by the Commissioner of Administration. 

DATE: jJ ;;.-;;;;_ -( L 
Juneau, Alaska ~omfk?4 

Department of Administration 

FILING CERTIFICATION 

11 Byron Mallott, Lieutenant Governor for the State of Alaska, certify that on 

~, 2017, atJ6.fr.m. , I filed the 

Effective: J:?ecembec ').2, ~ll 
I 

Register: 2..2 t; 
7 

If.pr; { )O f <l 



Register '.2 2 G A-pr-:) ~2011 ADMINISTRATION -<-(4. y4~_,,,L."'1._t ~d--4·v.., 
® ,0{ .UJ.. 4t 'i ~ ~~ 1 :A::;t:;_ ~-... l. . 1~--- .. ))} .I 

2 AAC 35 is amended by adding a new section to read: ~~.,..,., · 

2 AAC 35.227 Bona fide termination of employment. (a) For purposes of this chapter, at 
-0 "~"t'{.{. ;tk.... ~-1r~)1r.:1 

retirement, a member's termination from employment is considered valid only ifthere is no 

prearrangement between the member and the employer for continued employment in any 

capacity after the retirement effective date. If any prearrangement to return to work with the 
k,Jfo..-e 

same employer exists retirement, the member will be deemed to not have a bona fide 

termination of employment and the member's retirement shall be void. 

(b) Unless it"bs~et.ieB (f) of this~ applies, for purposes of a bona fide termination of 

employment, the following break~n~rvice requirements shall apply: 
(!ij) /(" (/( .ll.c•.u(.ILC~'.ht )IJ JI 

~A member under age 62 at the time of retirement cannot return to employment in any 

capacity with the same employer un~onJ;i:::~apsed from the date ofretiremen!( 
({25) r. ftl .bw~ )) > 
~A member age 62 or older cannot return to employment with the same employer until 

60 days have elapsed from the date of retirement. 

( c) If a retired member under age 59Yz returns to employment with the same employer with 
c~Morvth) 

less than a eftth break in service, benefit payments shall not be made during the period of 
~ 

reemployment. All benefit payments received~ the date of cessation of payments and 
~ 

occurring while the member was under age 59Yz will be coded, ~-t9 Internal Revenue 

Service requirements, as an early distribution (no known exception) for tax purposes unless 

another known exception exists. Upon the member's subsequent termination from employment, 

a member's entitlement to benefit payments will commence the day after the date of the 

termination. The member will again be required to establish a bona fide termination in 
(<>f ~h i ~ sec+; ~n) 

accordance with ~estiea (b) before reemploying again with the same employer. 
/I 



( d) If a retired member over age 59y;, but less than age 62, returns to employment with the 
S1x-111o n t"' 

same employer with less than a reak in service, benefit payments shall not be made 

during the period of reemployment. Upon the member's subsequent termination from 

employment a member's entitlement to benefit payments will commence the day after the date of 

the termination. The member will again be required to establish a bona fide termination in 
~+~.\s se +· onJ 

accordance with ~9ffoo (b) before reemploying again with the same employer. 
A 

( e) If a retired member age 62 or older returns to employment with the same employer with 

less than a 60-day break in service, benefit payments shall not be made during the period of 

reemployment. Upon the member's subsequent termination from employment, a member's 

entitlement to benefit payments will commence the day after the date of the termination. The 

member will a ain be required to establish a bona fide termination in accordance with ~iGR-
o · -~his s< c:hon 

efore reemploying again with the same employer. 

(f) Regardless of age, retired members who have a prean·angement for reemployment in 
l~ 

existence with the same employer~ the member's retirement will be deemed to not have a 

valid termination from employment and shall be ineligible for retirement benefits during the 

period of reemployment. The member will be required to repay to the plan all retirement and 

health benefits received from the plan plus applicable interest. Interest will be at the plan rate 

and is effective as of the date of the member's appointment to retirement. Any amounts not 

repaid to the plan shall continue to accrue interest and shall be subject to collection from the 

member's retirement benefit. Based upon the voided retirement, during the continued 

employment, the member will be treated as having not retired for purposes of benefit accrual and 

shall be subject to all plan provisions for active members. 



(g) For purposes of this section, "bona fide termination of employment" shall have the same 
(24 c.. F. l't.) i-> ,.. v 

meaning as "severance of service date" undef'tf~l.410(a) - 7(b)(2) or as amended. --- · • -- o · i ._,, v 

\.AUT~ORIT~ AS 39.35.003 AS 39.35.150 ~ 
t{~.£j f~E r:f;! 1 cl~~ 
~~-..t ~~. -~ 39.35.l_!Y >• 
c4 ~))) 



~4+-pr_'1~/ --~J, 20l t_ ADMINISTRATION ~ - tit~ _.r..J.u:,..J_.,t ·-f~~ 
({) ~- .~:r--4 t ~~ h 

Register 2. '2. ;' 

... f. .::t/;..!J... ft4'.-'.1~ .1..2.:~~ ' ) /) 
2 AAC 36 is amended by adding a new section to read: -;r-- · 

2 AAC 36.188 Bona fide termination of employment. (a) For purposes of this chapter, at 
A· ~ ... ,.. · ''l" it 
<.!.> ft: ..bui...:J. ~ ·..J~ "') 

retirement, a member's termination from employment is considered valid only ifthere is no 

prearrangement between the member and the employer for continued employment in any 

capacity after the retirement effective date. If any prearrangement to return to work with the 
b.e.for~ 

same employer exists wi- e- retirement, the member will be deemed to not have a bona fide 

termination of employment and the member s retirement shall be void. 
~ 

(b) Unless stlbssctien ( f) of this ~applies, for purposes of a bona fide termination of 

employment, the following brea~rervice requirements shall apply: 
IZi)) r: {(~~~))) 
'tif' A member under age 62 at the time of retirement cannot return to employment in any 

~~ 
capac~·t with ~~e same employer untii'i month~lapsed from the date ofretiremen,r. 

2.) (. r.U' ,.bw<Jtc•"'-M-)J) _, 

A member age 62 or older cannot return to employment with the same employer until 

60 days have elapsed from the date of retirement. 

( c) If a retired member under age 591/z returns to employment with the same employer with 

less than a break in service, benefit payments shall not be made during the period of 
~ 

reemployment. All benefit payments received~ the date of cessation of payments and 

occurring while the member was under age 59Yz will be coded, :isu: Internal Revenue 
;:vn ,~~~ 

Service requirements, as an early distribution (no known exception) for tax purposes unless 

another known exception exists. Upon the member's subsequent termination from employment, 

a member's entitlement to benefit payments will commence the day after the date of the 

termination. The member will a ain be re uired to establish a bona fide termination in 
of · •S sec.1-;en 

accordance with ~eefum (b) before reemploying again with the same employer. 
" 
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(d) If a retired member over age 59Yz, but less than age 62, returns to employment with the 
:>1X- mont·h 

same employer with less than a break in service, benefit payments shall not be made 

during the period of reemployment. Upon the member's subsequent termination from 

employment a member's entitlement to benefit payments will commence the day after the date of 

the termination. The member will a ain be required to establish a bona fide termination in 
.~ "t~i .s StZ C: ior 

accordance with~ (b) before reemploying again with the same employer. 
/I 

( e) If a retired member age 62 or older returns to employment with the same employer with 

less than a 60-day break in service, benefit payments shall not be made during the period of 

reemployment. Upon the member's subsequent termination from employment, a member's 

entitlement to benefit payments will commence the day after the date of the termination. The 

member will a ain be required to establish a bona fide termination in accordance with ~bscetien 
of ·! ; s sec.i'ion 

(b) before reemploying again with the same employer. 
/I 

(f) Regardless of age, retired members who have a prearrangement for reemployment in 

existence with the same employe~he member's retirement will be deemed to not have a 

valid termination from employment and shall be ineligible for retirement benefits during the 

period of reemployment. The member will be required to repay to the plan all retirement and 

health benefits received from the plan plus applicable interest. Interest will be at the plan rate 

and is effective as of the date of the member's appointment to retirement. Any amounts not 

repaid to the plan shall continue to accrue interest and shall be subject to collection from the 

member's retirement benefit. Based upon the voided retirement, during the continued 

employment, the member will be treated as having not retired for purposes of benefit accrual and 

shall be subject to all plan provisions for active members. 

5 



(g) For purposes of this section, "bona fide termination of employment" shall have the same 
~ c.r.fl. ) .... ,.. -1 

meaning as "severance of service date" uncle~....,_~ 1.41 O(a)_- J Cb )(2) or as amended.} 

AUTHORITY: 
'- / ...... ,--
11().J(,{.,J..; 
~-~tl.~ 
(~ J)) 

AS 14.25.005 AS 14.25.110) 



Register '2.2 S ,_.Af'-"+--r-'-; _,_l __ 1201 L ADMINISTRATION -+- ··(c-~:liG. .... k ~JJZ,,t , ..}.~t. .. viJ 

~ ~ .ti..o.. _q { ~i.d.i.. ~ 1 ~ T~N\. J» 
2 AAC 37 is amended by adding a new section to read: 

2 AAC 37.015 Bona fide termination of employment. (a) For the purposes of this chapter, a 
(S· 

bona fide termination of employment is considered valid only ifthere is no prearrangement 

between the member and the employer for continued employment in any capacity after the 

retirement effective date. If any prearrangement to return to work with the same employer exists 
1-r .zf"'-'r~ 

retirement, the member will be deemed to not have a valid termination of employment 

and the member's retirement shall be void. 

(b) Unless -~~eGtioo ( f) of this~~~~ applies, for purposes of a bona fide termination of 

emplo)'Illent, the following breakslf £f?ervice requirements shall apply: 
(cl)) /" '1f'~V\.t.J! A 

'tfiT A member under age 62 at the time of retirement cannot return to employment in any 

capacity with the same employer unt~onth~L:"Piapsed from the date of retiremen~ 
((23) C (((: ~.JJ'°Vl.UJ'I~ )1) ,; 
~A member age 62 or older cannot return to employment with the same employer until 

60 days have elapsed from the date of retirement. 

( c) If a retired member under age 59Yi returns to employment with the same employer with 
~ix~ "1on~h 

less than a m~atA break in service, benefit payments shall not be made during the period of 
l> t..f" re. 

reemployment. All benefit payments received e the date of cessation of payments and 

occurring while the member was under age 59Yi will be coded,~ Internal Revenue 

Service requirements, as an early distribution (no known exception) for tax purposes unless 

another known exception exists. Upon the member's subsequent termination from employment, 

a member's entitlement to benefit payments will commence the day after the date of the 

termination. The member will again be required to establish a bona fide termination in 
( of +I~ sec.-~) 

accordance with a ~~.ten (b) before reemploying again with the same employer. 
Ji 
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(d) If a retired member over age 59\12, but less than age 62, returns to employment with the 

(s~~h) 
same employer with less than a break in service, benefit payments shall not be made 

during the period of reemployment. Upon the member's subsequent termination from 

employment, a member's entitlement to benefit payments will commence the day after the date 

of the termination. The member will ag~in be required to establish a bona fide termination in 
{ f" ·H";,:; 5:-<c-ho") 

accordance with ~oo (b )rbefore reemploying again with the same employer. 
A 

( e) If a retired member age 62 or older returns to employment with the same employer with 

less than a 60-day break in service, benefit payments shall not be made during the period of 

reemployment. Upon the member's subsequent termination from employment, a member's 

entitlement to benefit payments will commence the day after the date of the termination. The 

member wi1J a ain be required to establish a bona fide termination in accordance with ~ttoo 
of · !+-·· .~ ·~ ~··f1 <::> f\ 

(b) before reemploying again with the same employer. 
II 

(f) Regardless of age, retired members who have a prearrangement for reemployment in 
he.fo•'l 

essence with the same employer wF-te the member's retirement will be deemed to not have a 

valid termination from employment and shall be ineligible for retirement benefits during the 

period of reemployment. The member will be required to repay to the plan all retirement and 

health benefits received from the plan plus applicable interest. Interest will be at the plan rate 

and is effective as of the date of the member's appointment to retirement. Any amounts not 

repaid to the plan shall continue to accrue interest and shall be subject to collection from the 

member's retirement benefit. Based upon the voided retirement, during the continued 

employment, the member will be treated as having not retired for purposes of benefit accrual and 

shall be subject to all plan provisions for active members. (£ff. 1 7-/22/1-'-~ 17 .~ ·r.'":jl .ste..r 2.Z s) 

g 



AUTHORITY: AS 22.25.010 
\... ~ 

((/ .JTTJ(_,::./~'1- )H~--
~ 

l'..4 ~))) 
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MEMORANDUM 

To: The Honorable Byron Mallott 
Lieutenant Governor 

From: Susan R. Pollardsf(/? 
Chief Assistant Attorney General 

and Regulations Attorney 
Legislation and Regulations Section 

State of Alaska 
Department of Law 

Date: December 20, 2017 

File No.: JU2017200610 

Tel. No.: 465-3600 

Re: Department of Administration 
Regulation re: 2 AAC 35.227, 2 AAC 
36.188, 2 AAC 37.015: Non APA: 
PERS, TRS, Judicial: Bona Fide 
Separation Requirements 

We have reviewed the attached Department of Administration changes to regulations 
relating to bona fide separation of employment and the tax qualification of the state retirement 
system. The regulations are ready for filing and sending to the publisher for printing in the 
Alaska Administrative Code. Please note that under AS 14.25.005(g), AS 22.25.027(/); 
AS 39.30.154, and 39.35.005(g), the regulations take effect 30 days after adoption by the 
commissioner. Commissioner Ridle adopted these regulations November 22, 2017. 

The regulations were adopted after the close of the public comment period, by the 
commissioner of administration, as the individual with authority to adopt regulations to govern 
the operations of the state retirement systems. 

We have made some technical corrections to conform the regulations in accordance with 
AS 44.62.125. The corrections are shown on the attached copy of the regulations. 

SRP: srp 

cc: (w/encl., via e-mail) 

Honorable Leslie Ridle, Commissioner 
Department of Administration 

Kathy Lea, Deputy Director 
Division of Retirement and Benefits 
Department of Administration 

Joan Wilkerson, Assistant Attorney General 
Labor and State Affairs Section 
Department of Law 



NOTICE OF PROPOSED CHANGES IN THE REGULATIONS OF THE DEPARTMENT OF 
ADMINISTRATION, DIVISION OF RETIREMENT AND BENEFITS 

The Division of Retirement and Benefits proposes to adopt regulation changes in Title 2 of the 
Alaska Administrative Code, dealing bona fide separation of employment and the tax 
qualification of the state retirement systems. 

The following regulations will be adopted in the following plans to comply with Internal 
Revenue Code requirements in Section 401(a) (7) requiring specific language a bona fide 
separation of employment must occur before retirement benefits may be paid and a defined break 
in service must be observed before retirees may re-employ with the same employer. 

2 AAC 35.227, Public Employees' Retirement System 
2 AAC 36.188, Teachers' Retirement System 
2 AAC 37.015 Judicial Retirement System 

You may comment on the proposed regulation changes by submitting written comments to 
Kathy Lea, Division of Retirement of Benefits at P.O. Box 110203, Juneau, Alaska 99811-0203 
or kathy.lea@alaska.gov. The comments must be received no later than 5:00 p.m. on October 
13, 2017. 

If you are a person with a disability who needs a special accommodation in order to participate in 
this process, please contact Monica Todden at (907) 4460 no later than October 10, 2017 to 
ensure that any necessary accommodations can be provided. 

For a copy of the proposed regulation changes, contact Kathy Lea, Division of Retirement of 
Benefits at P.O. Box 110203 Juneau, Alaska 99811-0203 or go to www.state.ak.us/drb. 

After the public comment period ends, the Division of Retirement and Benefits will either adopt 
these or other provisions dealing with the same subject, without further notice, or decide to take 
no action on them. The language of the final regulations may be different from that of the 
proposed regulations. YOU SHOULD COMMENT DURING THE TIME ALLOWED IF 
YOUR INTERESTS COULD BE AFFECTED. 

Statutory Authority: AS 14.25.005, AS 14.25.110, AS 14.25.150, AS 22.25.010, AS 22.25.027, 
AS 22.25.041, AS 39.35.005. 

Statutes being Implemented, Interpreted, or Made Specific: 
AS 14.25.110, AS 14.25.125, AS14.25.410, AS 22.010, AS 39.35.370, AS 39.35.381, AS 
39.35.385, AS 39.35.810 



11/7/2017 NOTICE OF PROPOSED CHANGES IN THE REGUI ATIONS OF THE DEPARTMENT OF ADMINISTRATION, DIVISION OF RETIREMENT A ... 

NOTICE OF PROPOSED CHANGES IN THE REGULATIONS 
OF THE DEPARTMENT OF ADMINISTRATION, DIVISION 
OF RETIREMENT AND BENEFITS 

The Division of Retirement and Benefits proposes to adopt regulation changes in Title 2 of the Alaska 
Administrative Code, dealing with bona fide separation of employment and the tax qualification of the state 
retirement systems . 

The following regulations will be adopted in the following plans to comply with Internal Revenue Code 
requirements in Section 401(a) (7) requiring specific language that a bona fide separation of employment must 
occur before retirement benefits may be paid and a defined break in service must be observed before retirees 
may re-employ with the same employer. 

2 AAC 35.227, Public Employees' Retirement System 

2 AAC 36.188, Teachers' Retirement System 

2 AAC 37.015 Judicial Retirement System 

You may comment on the proposed regulation changes by submitting written comments to Kathy Lea, Division 
of Retirement of Benefits at P.O. Box 110203, Juneau, ,11,laska 99811-0203 or kathy.lea@alaska.gov. The 
comments must be received no later than 5:00 p.m. on October 20, 2017. 

If you are a person with a disability who needs a special accommodation in order to participate in this process, 
please contact Monica Todden at (907) 465-4460 no later than October 16, 2017 to ensure that any necessary 
accommodations can be provided. 

For a copy of the proposed regulation changes, contact Kathy Lea, Division of Retirement of Benefits at P.O. Box 
110203 Juneau, Alaska 99811-0203 or go to alaska.gov / drb. 

After the public comment period ends, the Division of Retirement and Benefits will either adopt these or other 
provisions dealing with the same subject, without further notice, or decide to take no action on them . The 
language of the final regulations may be different from that of the proposed regulations. YOU SHOULD 
COMMENT DURING THE TIME ALLOWED IF YOUR INTERESTS COULD BE AFFECTED. 

Statutory Authority: AS 14.25.005, AS 14.25.110, AS 14.25.150, AS 22.25.010, AS 22.25.027, AS 22.25.041, 
AS 39.35.005. 

Statutes being Implemented, Interpreted, or Made Specific: 

AS 14.25.110, AS 14.25.125, AS14.25.410, AS 22.010, AS 39.35 .370, AS 39.35 .381 , AS 39.35.385, AS 
39.35.810 

Fiscal Information: No increased appropriations are anticipated. 

Attachments, History, Details 

Attachments 
20171RSCom pl iancePublicNoticeBonaFideTermination. pdf 
RetireeReturntoWorkJRS.pdf 
Re ti reeRetu rntoWorkPERS. pdf 
Retiree Re tu rntoWorkTRS. pdf 

Revision History 
Created 9/19/2017 1:18:31 PM by jdoxman 

https :/laws.state .ak.us/OnlinePublicNotices/NoticesNiew. aspx?id= 187103 

Details 
Department: 
Category: 

Sub-Category: 

Location(s): 
Project/Regulation #: 

Publish Date : 

Administration 
Regulations 
Notice of Proposed 
Regulations 
Statewide 

9/20/2017 

1/2 
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STATE OF ALASKA ) 
) SS. 

FIRST JUDICIAL DISTRICT ) 

AFFIDAVIT OF NOTICE OF PROPOSED ADOPTION OF REGULATIONS 
AND FURNISHING OF ADDITIONAL INFORMATlON 

I, Kathleen Lea, Deputy Director, of the Division of Retirement and Benefits, Department of 
Administration, being sworn, state the following: 

As required by AS 39.35.005, notice of the proposed adoption of changes in Title 2 of the Alaska 
Administrative Code dealing with the tax qualification of the state retirement systems has been given by 
being 

( 1) posted in public buildings throughout the state; 
(2) published in one or more newspapers of general circulation in each judicial district of the 

state; 
(3) furnished to interested persons; 
( 4) furnished to appropriate state officials; 
(5) furnished to the Department of Law, along with a copy of the proposed regulations; 
(6) electronically transmitted to incumbent State of Alaska legislators; 
(7) furnished to the Legislative Affairs Agency, Legislative Legal and Research Services; 
(8) posted on the Alaska Online Public Notice System as required by AS 44.62.175(a)(l) and 

(b) and 44.62.190(a)(l); 
(9) furnished electronically, along with a copy of the proposed regulations, to the Legislative 

Affairs Agency, the chair of the State Affairs Committee of the Alaska Senate and House of 
Representatives, the Administrative Regulation Review Committee, and the legislative 
council. 

DATE: // /;7/17 
I Juneau, Alaska 

~4-~ 
Kathleen Lea, Deputy Director 

SUBSCRIBED AND SWORN TO before me this / 1 f}., day of d1Jv €-1>1 bete 2017. 

Notary Publi in and for the 
State of Alaska . lJ ~· 
My commission expires: t1,) /r!l ~ 



AFFIDAVIT OF AGENCY RECORD OF PUBLIC COMMENT 

I, Kathleen Lea, Deputy Director for the Division of Retirement and Benefits being duly sworn, 
state the following: 

In compliance with AS 44.62.215, the Division of Retirement and Benefits has kept a record of 
its use or rejection of factual or other substantive information that was submitted in writing as 
public comment and that was relevant to the accuracy, coverage, or other aspect of the Division 
of Retirement and Benefits regulations on bona fide separation of employment and return to 
work requirements in the Teachers' Retirement System (AS 14.25), the Judicial Retirement 
System (AS 22.27) and the Public Employees' Retirement System (AS 39.35). The Division of 
Retirement and Benefits received written public comment regarding the regulations. The 
comments received did not provide any factual or other substantive information that was relevant 
to the accuracy, coverage, or other aspect of the Division of Retirement and Benefits regulations 
on bona fide separation of employment and return to work requirements in the Teachers' 
Retirement System (AS 14.25), the Judicial Retirement System (AS 22.27) and the Public 
Employees' Retirement System (AS 39.35). 

Date: Ail.tu,w.,,WA .1 '20, ~0/'7 

~12-~P--
Kathleen Lea, Deputy Director 

Subscribed and sworn to before me at Juneau, Alaska on JQ..ec 12/}11h.M... :IO, iQO 11. 
I 
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Div. of Ret ~ Benefit;.; 

AFFIDAVIT OF PUBLICATION 

STATE OF ALASKA 

THIRD JUDICIAL DISTRICT 

Joleesa Stepetin 
being first duly sworn on oath deposes and 
says that he/she is a representative of the 
Alaska Dispatch News, a daily newspaper. 
That said newspaper has been approved 
by the Third Judicial Court, Anchorage, 
Alaska, and it now and has been published 
in the English language continually as a 
daily newspaper in Anchorage, Alaska, and 
it is now and during all said time was 
printed in an office maintained at the 
aforesaid place of publication of said 
newspaper. That the annexed is a copy of 
an advertisement as it was published in 
regular issues (and not in supplemental 
form) of said newspaper on 

September 20, 2017 

and that such newspaper was regularly 
distributed to its subscribers during all of 
said period. That the full amount of the fee 
charged for the foregoing publication is not 
in excess of the rate charged private 
individuals. 

Subscribed and sworn to before me 
t ·s 20th day of Septe~ber, 2017 

Notary Pu ic in and for 
The State of Alaska. 
Third Division 
Anchorage, Alaska 
MY COMMISSION EXPIRES dja3/ ()!) r i 

NOTICE OF PROPOSED CHANGES IN THE REGULATIONS OF THE 
DEPARTMENT OF ADMINISTRATION, DIVISION OF RETIREMENT AND 

· BENEFITS 

The DlvlsJon of Retirement and Benefits proposes to adopt regulation 
changes in Tftle 2 of t11e Alaska Administrative Code, dealfng with bona 
fide separation of employment and the tax QUE!lifTcatlon ol the state 
retirement systems. 

The following regulatltms wlll be adopted In the foffowlng plans to 
comply with lnternal Revenue Code requirements In section 401(a) (7) 
requltlhg specific language a bona fide separation of employnwnt must 
occur before rettrernent benefits may be p11Jd and a defined break In 
seivlce must be observed before retirees may re·emptoy with the 
same employer. • 

2 AAC 35.227, Public Employees' Retirement system 
2 AAC 36.188, Teachers' ReHrement System 
2 AAC ~7 .015 Judicial Re tirement system 

You may comment on the proposed regulation changes by submitting 
written comments to Klilthy Lea, Division of Retirement of Benefits at 
P.O. Box 110203, Juneau. Alaska 99811·0203 or kathy.lea@alaska.gov 
The comments must be received no later than S:oo p.m. on Ooto!ler 
20, 2017. 

If you are a . person with a dlsablilty who needs a special 
accommodation In order to participate In t11ls processbplease contact 
Monica Todden at (907)-465-4460 no later than Ooto er 13, 2017 to 
ensure that any necessary accommodations can be provided. 

For a copy of the proposed regulation changes, contact Kathy Lea, 
Division Of Retirement of Benefits at P.O. Box 110203 Juneau, Alaska 
998 11-0203 or go to www.st:ate.al<.us/drb. 

After the public comment period endsh the Division of Retirement and 
Benefits wlff either adopt these 'or at er provlslpns dealfng with the 
same subject, without further notice, or decide to take no action on 
them. The language of the final regulatlons·may be different from that 
of the proposed regu1attons. YOU SHOULD COMMENT DURING THE 
TIME ALLOWED IF YOUR INTERESTS COULD BE AFFECTED. 

Statutory AUthorltv: AS 14.25.005, AS 14.25.110, AS 14.25.150, AS 
22.25.010, AS 22.25.027, AS 22.25.041, AS 39.35.005. 

Statutes being JmpJement!td, Interpreted, or M•de specific: 
AS 14.25.110, AS 14.25.125, AS14.25,410, AS 22.010, AS 39.35.370, AS 
39.35.381 , AS 39.35.385, AS 39.35.810 

Fl1cal Information: No increased appropriations are anticipated. 

DATE: September 20, 2017 
Kathy Lea, Chief P.ension Offic~r 

Published: September .20, 2017 

Moi<irv Pubii r; 
BRl'fNEY L: THO iVWSON 

Stab~ of Al .:1S : ·~a 
· !\1:nrni~;g i on E:qi iros r8b 23, 2019 



AFFP 
Notice of Proposed Changes 

Affidavit of Publication 

NOIAKY PUBLIC 
M. BURNELL 

STATE OF MAStlA 
My oommitelon Expires~ 1, 20_ 

UNITED STATES OF AMERICA} 42971 

STATE OF ALASKA SS. NOTICE OF PROPOSED CHANGES IN THE 
FOURTH DISTRICT REGULATIONS OF THE DEPARTMENT OF 

Before me, the undersigned, a notary public, this day ADMINISTRATION, DIVISION OF RETIREMENT 
personally appeared Tameka Ambersley, who, being first duly AND BENEFITS 

sworn, according to law, says that he/she is an Advertising The Division of Retirement and Benefits proposes 
Clerk of the Fairbanks Daily News-Miner, a newspaper (i) to adopt regulation changes in Title 2 of the Alaska 
published in newspaper format, (ii) distributed daily more than Admini~trative Code, dealing with bona fid~ . 
50 weeks per year, (iii) with a total circulation of more than 500 separation of ~mployment and the tax qualification 

d th 1001 f h I t' f th F th J d' . I of the state retirement systems. an more an 10 o t e popu a ion o e our u 1c1a 
District, (iv) holding a second class mailing permit from the The following regulations will be adopted in the 
United States Postal Service, (v) not published primarily to following plans to c~mply l'.'ith Internal Revenu~ 
distribute advertising and (vi) not intended fo r a particular Code requirements in Section 401(a) (7) requinng 

. ' • . . . specific language a bona fide separation of 
professional or occupational group. The advertisement which IS employment must occur before retirement benefits 
attached is a true copy of the advertisement published in said may be paid and a defined break in service must 
paper on the following day(s): be observed before retirees may re-employ with 

the same employer. 

September 20, 2017 2 AAC 35.227, Public Employees' Retirement 
System 

and that the rate charged thereon is not excess of the rate 

2 AAC 36.188, Teachers' Retirement System 
2 AAC 37 .015 Judicial Retirement System 

charged priva e--i V uals with the usual discounts. You may comment on the proposed regulation 
' changes by submitting written comments to Kathy 

Lea, Division of Retirement of Benefits at P.O. Box 
110203, Juneau, Alaska 99811-0203 or 
kathy.lea@alaska.gov. The comments must be 

---~y,,,c..__,:~~:.........-,.1-:.........------------- received no later than 5:00 p.m. on 

Subscribed to and sworn 
2017. 

Ml~ 
this 20th day of September 

October 20, 2017. 

If you are a person with a disability who needs a 
special accommodation in order to participate in 
this process, please contact Monica Todden at 
(907) 465-4460 no later than October 13, 2017 to 
ensure that any necessary accommodations can 

---....,,....--,.,......,...,--....,,....;;:i='----.,.....,...-,--..,,....-......,...,...----- be provided. 

My commission expires: December 07, 2017 

00007757 00042971 90746563086 

ST OF AK/DIVISION OF RETIREMENT & BENEFITS 
PO BOX 110203 
JUNEAU, AK 99811 

For a copy of the proposed regulation changes, 
contact Kathy Lea, Division of Retirement of 
Benefits at P.O. Box 110203 Juneau, Alaska 
99811-0203 or go to www.state.ak.us/drb. 

After the public comment period ends, the 



- • f " 

1'4v 1n1" 1 ubLIC 
ll BURNELL 

ITltE OF N.8A 
My oonvrll 1'an Expirls Dalllbir 7, 20_ 

Division of Retirement and Benefits will either 
adopt these or other provisions dealing with the 
same subject, without further notice, or decide to 
take no action on them. The language of the final 
regulations may be different from that of the 
proposed regulations. YOU SHOULD COMMENT 
DURING THE TIME ALLOWED IF YOUR 
INTERESTS COULD BE AFFECTED. 

Statutory Authority: AS 14.25.005, AS 14.25, 110, 
AS 14.25.150, AS 22.25.010, AS 22.25.027, AS 
22.25.041, AS 39.35.005. 

Statutes being Implemented, Interpreted, or Made 
Specific: AS 14.25.110, AS 14.25.125, 
AS 14.25.410, AS 22.010, AS 39.35.370, AS 
39.35.381, AS 39.35.385, AS 39.35.810 

Fiscal Information: No increased appropriations 
are anticipated. 

DATE: September 20, 2017 
Lea, Chief Pension Officer 

Publish: September 20, 2017 

Kathy 



Affidavit of Publication . 

United States of America 

SOA Division of Retirement 

NOTICE OF PROPOSED CHANGES IN THE REGULATIONS 
OF THE DEPARTMENT OF ADMINISTRATION, DIVISIO~ 

OF RETIREMENT AND BENEFITS 

lThe Division of Retirement and Benefits proposes to adopt regula ton 
changes In Title 2 ot the Alaska Administrative Code, dealing wrth bona 
fide separation of employment and the tax qualification of the state 
reUrement systems. 

The following regulations wlll be adopted In the following ptens to oomply 
with Internal Revenue Code requ rernents In Section 401(a) (7) requiring 
speclflc language a bOna llde separation of employment must occur before 
retirement benefits may b paid and a deffned break in service must be 
1obsef\/ed before retirees may rHmploy with the same employer. 

2 MC 35.227, Public Employees' ReUremenl System 
2 MC 36,188. Teachers' Retirement System 
2 AAC 37 .015 Judicial Retirement System 

You may comment on the proposed regulation changes by submitting 
written comments to Kathy Lea. Olv1slon or Retirement of Benefits at P.O. 
Box li0203, Juneau, Alaska 998U-0203 or !tathv.!ea@&JWU9_x. The 
comments must be received no later than 5:00 p.m. on Octooer 20, 2017. 

tr you i;ire a person With a dlsabili~ whO needs a special aceommOdat!on In 
order to participate In his process. please contact Monica Todden at 
~~ no later than October 13, 2017 to ensure lha any nee 
essary accommodations can be provided. 

For a copy of the proposed regulation changes, contact Kathy Lea. 
Division of Retirement of Bel'\Gflt s at P.O. Box 110203 Juneau. Alaska 
998U-0203 or go to www.state.ak.us/drb. 

After the public comment period ends, the Division o1 Retirement and 
·Benefits will elthef adopt lhese or other provisions deall11g with the same 
subject. without further notice, or deolde to take no action on them. The 
language of the final regula Ions may be different from that of the pr 
posed regulations. YOU SHOULD COMMENT DURING THE TIME 
ALLOWED IF YOUR INTERESTS COULD BE AFFECTED. 

Statutory Authority. AS 14.25.005, AS 14.25.110. AS 14.25.150 AS 
22.25.010, AS 22.25.027, AS 22.25.041, AS 39.35.005. ' 

Statute• being lmpl ment&d Interpreted, or Miid• Specific : 
AS 14.25.UO. AS 14.25..125, AS14.25.410, AS 22.010, AS 39.35.370, AS 
39.35.38L AS 39.35.385, AS 39.35.810 

Fttcel Information: No increased appropriations are anticipated. 
DATE : Seotemt>er20, 2017 

Kathy Lea, Chief Pens on Officer 

Ad #: 8146340 

Ref. FHc#: A0-18-0280-003 

I, Nicole Quinto, first duly sworn, oath, 
depose, and say that I am the Principle 
Clerk of the CAPITAL CITY WEEKLY, 
a newspaper of general circulation, 
published in the city of Juneau, State of 
Alaska; that the publication was 
published in said newspaper, and on 
www.juneau mpire.com, the onJine 
edition, on the 20th day of September 
2017 and thereafter for 0 additional 
day(s), the last date of publication being 
September 20th, 2017. 

~;;;;::. ~ ... ~ ......................... .. 
Subscribed and sworn to before me this a. ... cr2017. 

Notary Public 
Alaska. 


