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Authority: Federal Advisory Committee
Act, Pub. L. 92—463.

Daled: January 18, 2017,
Wendy M, Payne,
Execulive Director.
[FR Doc. 2017-02028 Filed 1-30-17; B:45 am]
BILLING CODE 1610-01-P

FEDERAL ELECTION COMMISSION
Sunshine Act Meetings

AGENCY: Federal Election Commission,
DATE AND TIME: Wednesday, February 1,
2017 at 10:00 a.m.

PLACE: 999 E Street NW., Washinginn,
DC (Ninth Floar).

STATUS: This meeling will be open to
the public.

FEDERAL REGISTER NOTICE QF PREVIOUS
ANNOUNCEMENT: 82 'R &613.

CHANGE IN THE MEETING: The February
1, 2017 Public Hearing on Internet
Communication Disclaimers has heen
postponed.

PERSON TO CONTACT FOR INFORMATION:
Judith Ingram, Press Officer, Telephone:
(202) 6A4=1220,

Nayna C. Brown,

Acting Secretary and Clerk of the
Commission.

[FR Nug, 2017-02090 Filed 1-27-17; 11:15 am]
BILLING CODE 6715-01-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 ef seq.)
(BHC Act), Regulation Y (12 CFR part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to arquire the
assets or the ownership of, control of, ur
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below,

The applications listed below, as well
as other related filings required by the
Board, are available for immediale
inspection at the Federal Reserve Bank
indicated. The applicalions will also be
availahle for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c]). If tha
proposal also invalves the acquisition of
a nonbanking company, the review also

includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
{12 U.5.C. 1843). Unless otherwisc
noted, nonbanking activities will be

conducted throughout the United States.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Bourd of
Governors not later than February 24,
2017.

A. Federal Reserve Bank of Chicago
(Colette A. Fried, Assistant Vice
Fresident) 230 South LaSalle Street,
Chicago, linois B0690—1414:

1. Nicolet Bankshares, Inc., Groen
Bay, Wisconsin; to acquire 100 percent
of First Menasha Bancshares, Inc.,
Neenah, Wisconsin, and thereby
indirectly acquire The First National
Bank—Fux Valley, Neenah, Wisconsin.

B. Federal Reserve Bank of
Minncapolis (Jacquelyn K. Brunmeier,
Assistunt Vice President) 90 Hennepin
Avenue, Minneapolis, Minnesota
55480-0291:

1. Ameri Financial Group, Inc.,
Stillwater, Minnesota; to acquire 100
percent of First Resource Bank, Lino
Lakes, Minnesota.

C. Federal Reserve Bank of San
Francisco (Gerald C. Tsai, Director,
Applications and Enforcement) 101
Market Strect, San Francisco, Galilornia
94105-1579:

1. BayCom Corp, Walnut Creek,
California; to merge with First ULB
Corp., and thereby indirectly acquire
United Business Bank, F.8.B., hoth of
Oukland, California; and thereby engage
in operating a savings assnciation
pursuant to 225.28(h)(4).

Baard of Governors of the Federal Reserve
System, January 25, 2017,

Yan-Chin Chaag,

Assistard Secretary of the Doard.

[FR Doc. 201701985 Filed 1-30-17; 8:45 ain]
BILLING CODE 6210-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Annual Update of the HHS Poverty
Guidelines

AGENCY: Department of Health and
Human Services,
ACTION: Notica,

SUMMARY: This notice provides an
update of the Department of Health and
Human Services (HHS) poverty
guidelines to account for last calendar
year’s increase in prices as measured by
the Consumer Price Index.

DATES: Effective Dote: January 26, 2017
unless an office administering a
program using the guidelines specifies a
different eflective date for that
particular program,

ADDRESSES: Office of the Assistant
Secretary for Planning und Evaluation,
Room 404E, Humphrey Building,
Department of Health and Human
Services, Washington, DC 20201.

FOR FURTHER INFORMATION CONTACT: For
information about how the guidelines
are used or how income is defined in a
particular program, contact the Federal,
state, ur local office that is responsible
for thut program. For information about
puoverty figures for immigration forms,
the Hill-Burton Uncompensated
Scrvices Program, and the number of
people in poverty, use the specific
telephone numbers and addresses given
below.

For general questions about the
poverty guidelines themselves, contact
Suzanne Macariney, Office of the
Assistant Secrelary for Planning and
Evaluation, Room 422F.3, Humphrey
Building, Department of Health and
Human Services, Washington, DC
20201—telephune: (202} 690-6143—ar
visit http://aspe. s gov/poverty/.

For information abont the percentage
multiple of the poverty guidelines 10 be
used on immigration forms such as
USCIS Form 1-864, Affidavit of Support,
contact U.S. Citizenship and
Immigration Scrvices at 1-800-375—
h283,

For informativo about the Hill-Burlon
Uncompensated Services Program (free
or reduced-fee health care services al
cartain hospitals and other facilities for
persons meeting eligibility criteria
involving the poverty puidelines),
contact the Health Resources and
Services Administration Information
Center at 1-800-275—4772. You also
may visit hitp.//www.hrsa.gov/
gethealtheore/affordable/hillburton/.

For information ahout the number of
paople in poverty, visit the Poverty
section of the Census Bureau’s Weh site
at Attp://www.census.gov/hhes/www/
poverty/poverty.htm! or contact the
Census Bureau's Customer Service
Center at 1-800-923-8282 (toll-free) or
visit Attps://usk.census.gov for [urther
information.

SUPPLEMENTARY INFORMATION:

Background

Section 673(2) of the Omnibus Budget
Reconciliation Act (OBRA) of 1981 (42
U.5.C. 9902(2)) requires the Secretary of
the Department of Health and Human
Services to update the poverty
guidelines at least annually, adjusting
them on the basis of the Consumer Price
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Index for All Urban Consumers {CPI-U).
The poverty guidelines arc used as an
cligibility critcrion by the Community
Scrvices Block Grant program and a
number of other Federal programs. The
poverty guidelinses issued here are a
simplified version of the poverty
thresholds that the Census Burrau uses
to prepare ils estimales of the number of
individuals and families in poverty,

As required by law, this update is
accomplished by increasing the latest
published Census Bureau poverty
thresholds by the relevant percentage
change in the Consumer Price Index for
All Urban Consurmers (CP1-U). The
puidelines in this 2017 notice reflect the
1.3 percent price increase between
calondar years 2015 and 2016. After this
inflation adjustment, the guidelines are
rounded and adjusted to standardize the
differences between family sizes. In rare
circumstances, the rounding and
standardizing adjustments in the
formula result in small decreases in the
poverty guidelines for some household
sizes even when the inflation factor is
not nepative. In cases where Lhe year-to-
vear change in intlation is nol negative
and the rounding and standardizing
adjustments in the formula result in
reductions to the guidelines from the
previous yeur for seme houschold sizes,
the puidelines for the affected
houschold sizes arc fixed at the prior
year’s guidelines, As in prior years,
these 2017 guidelines are roughly cqual
te the poverty thresholds for calendar
year 2016 which the Census Bureau
expects to publish in final form in
September 2017.

The poverty guidelines continue to be
derived from the Census Burcau’s
current official poverty thresholds; they
are not derived from the Census
Burcau’s Supplemental Poverty Measure
(SPM).

The fullowing guideline figures
represent annual income,

2017 POVERTY GUIDELINES FOR THE
48 CONTIGUOUS STATES AND THE
DISTRICT OF COLUMBIA

Poverty

Persons in family/household guideling

$12,060
16,240
20,420
24,600
28,780
6 32,960
7 37,140
g 41,320

B Wk =

For familics/houscholds with more
than 8 persons add $4,180 for cach
additional person.

2017 PovERTY GUIDELINES FOR
ALASKA

Poverty

Persons in family/household guideline

1, $15,060
20,290
25,520
30,750
35,980
41,210
46,440
51,670

Mo~ O d= WM

For families/households with more
than 8 persons, add $5,230 for each
additional person.

2017 PovERTY GUIDELINES FOR
Hawall

Poverty

Persons in family/household guideline

$13,860
18,670
23,480
28,2980
33,100
37,910
42,720
47,530

=RV W N 6 RPN /LI

For families/households with more
than & persons, add $4,810 for each
additional person.

Separate poverty guideline figures for
Alaska and Hawaii refloct Office of
Economic Opportunity administrative
practice beginning in the 1966-1970
period. (Note that the Census Bureau
poverty thresholds—the version of the
poverty measure used for statistical
purposes—have never had separate
figures for Alaska and Hawaii.) The
poverty guidelines are not defined for
Puerto Rico or other outlying
jurisdictions. In cases in which a
Federal program using the poverty
guidelines serves any of those
jurisdictions, the Federal office that
administers the program is generally
responsible for deciding whether to use
the contiguous-states-and-DC guidelines
for those jurisdictions or to follow some
other procedure,

Due to confusing legislative language
dating hack to 1972, the poverty
guidelines sometimes have been
mistakenly referred to as the “OMB”
(Office of Management and Budget)
poverty guidelines or poverty line. In
farl, OMB has never issued the
guidelines; the guidelines aro issued
each year by the Department of Health
and Human Scrvices. The poverty
guidelines may be formally referenced
as “the poverty puidelines updated
periodically in the Federal Register by
the U.S. Department of Health and

Human Services under the autharity of
42 J.8.C. 9902(2).”

Some federal programs usc a
percentage multiple of the guidelines
(for example, 125 percent or 185 percent
of the guidelines), as noted in relevant
authorizing legislation or program
regulations, Non-Federal organizations
that use the poverty guidelines under
their own authority in non-Federally-
funded activities alsu may choose to use
a percentage mulliple of the guidelines.

The poverty guidelines do not make a
distinction between farm and non-farm
families, or between aged and non-aged
units. (Only the Census Bureau poverty
thresholds have separate ligures fur aged
and non-aged one-person and two-
person units,)

Note that this notice does not provide
definitions of such terms as “incomu™ or
“fumily,” because there is considerable
vuriation in defining these lerms aumong
the different programs that use the
guidclines. These varialions are
traceable to the different laws and
regulations Lhat govern the various
programs. This means that questions
such as “Is income counted before or
after taxes?’, “Should a particular type
of incnme be counted?’, and “Should a
particular person be counted as a
member of the family/household?” are
actually questions about how a specific
program applies the poverty guidelines.
All such questions about how a specific
program applies the guidelinas should
be directed to the entity that administers
or funds the program, since thal entity
hius the responsibility for detining such
terrns as “income” or “family,” 10 the
extent that these terms are not already
defined for the program in legislation or
regulations.

Dated: January 2, 2017,

Morris Cochran,

Acting Secretary of Healtl and Human
Services.

[FR Dor. 2017-02076 Filod 1-27-17; 11:16 am]
BILLING CODE 4150-05-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Center for Scientific Review; Notice of
Closed Meetings

Pursuant to section 10(d) of the
Federal Advisury Committee Act, as
amended (5 U.5.C. App.), notice is
hereby given of the following meetings.

The meetings will be closed to the
public in accordance with the
provisinns sct forth in sections
552b(c]){4) and 552b(c)(6), Title 5 11.5.CC.,
as amended. The grant applications and



Commercial Fisheries Entry Commission PO Box 110302

——z s An i Juneau, AK 99811-0302
Rl 2018 Federal Income Guu_ieh[\es and Phone: 907-789-6150/Toll Free: 1-855-789-6 150
~ ¥~ Reduced Permit Fee Application Fax: 907-789-6170

Website: www,cfec,state.ak. us

Part A: General Information:

The reduced fee for annual renewal of each commercial fishing permit is available to qualified low-income applicants. Income, for the purposes
of qualifying for the reduced fee, includes all income reported as gross income on your tax return. Eligibility for the reduced fee is based upon

| your total family income, assets and other resources as defined by federal food stamp guidelines. The guideline table below shows the total
family income limits far this year. If you are currently receiving food stamps or public assistance, you automatically qualify for the reduced fee.
A dependent minor's eligibility for the reduced fee is based upon total family income and assets.

Part B: Instructions:

Please read this entire application carefully to see if you qualify. If you think you gualify for the reduced fee, complete this form and send it in
with the renewal form. You must either send a complefe copy of your 2018 OR 2017 income tax return {including all schedules) or
documents showing you are currently receiving food stamps or are on public assistance. Reduced fees for adults and minor dependents
are based on total family income, and all family members' income tax returns must be submitted. If you are not sure if you gualify, send in the
entire amount due. If you gqualify for the reduced fee, a refund will be issued.

Part C: Guideline Tables: f
PLEASE NOTE: The reduced fee is one-half of the
Number in Family Alaska Lower 48 States Hawai'i current base fee for each permit. Reduced fees are
1 $15,080 $12,060 $13,860 rounded down to the nearest whole dollar.
2 $20,290 $16,240 $18,670
3 $25,820 $20,420 %23 480 For example, if the permit fee is $75, the reduced
4 $30,750 $24 600 $28,290 fee would be $37. In addition to the reduced annual
5 $35,980 $28,780 $33100 base fee, a nonresident who qualifies for a reduced
6 $41,210 $32,960 $37.910 fee shall pay the full annual nonresident differential
7 $46 440 $37.140 $42 720 of $215 for the first permit renewed for 2018.
8 $51,670 $41,320 $47 530

For each additional
member add $5,230 $4,180 $4.810

Part D: Reduced Fee Qualification:

This section must be completed in full if you are applying for the reduced fee. After reviewing the guideline tables above, check cne box below
indicating your eligibility for the reduced fee.

(11 , certify that | qualify to pay the reduced fee based upon my income during the most recent tax year, 20 '
My total family income that year was $ and the number of people in my household is . Atrue and complete copy of my
latest (2016 or 2017) Federal Individual Income Tax Return is attached. My assets do not exceed $2,000 {$3,000, if older than 80). See below |
for details on asset Iimitations.

[ ] | certify that | currently qualify for food stamps or public assistance. | am submitting & copy of my eligibility determination and my most
recent check and a copy of my Quest card. (If you do not have current documentation, call your caseworker to get copies of the necessary
documentation before you send in this application.)

Signature Applicant’s Name Date

Asset Limits:

To qualify for the reduced fee, your assets (except the excluded assets listed below) cannot exceed $2,000 (or $3,000 if you are age 60 or older). This
means the total amount of assets combined in your savings account(s}, checking account(s), meney market funds, may not be greater than $2, 000, Most
funds held in IRAs and Keogh plans are included as assefs. If your assets exceed the limit you will not qualify for the reduced fee and will have to pay the
full fee. The following assets may be excluded from reduced fee qualifications: The home and surrounding property, household goods, personal effects,
licensed vehicles, income producing property, self-employment property and tools of trade, land that requires BlA approval to sell and payments mace
under the Alaska Native Claims Settlement Act.

In accordance with AS 16.05.480 and AS 16.05.815, Social Security Numbers and other information required on this form may be used for fisheries
research, management and licensing purpases and may be disclosed to: the Alaska Depariment of Fish and Game, the National Marine Fisheries Service,
staff of the Pacific States Marine Fisheries Commission who are employed by the Alaska Fisheries Information Network project, the Nonth Pacific Fishery
Management Council, Department of Public Safety, Depariment of Revenue, Child Support Enforcement Agencies for child support purposes. and to other
agencies or individuals as required by faw or court order. Name, address, and ficenses held are public information that may be released.

Revised July 2017



§273.8

unanticipated levels ol participation.
The Department will not approve plana
which do not show that the benefite of
the workfare propram, in terme of
hours worked by participants and re-
duced food stamp allotmentg due to
succegsful job attalnment, are expected
to exceed the cests of such a program,
In addition, if the Department finds
that an approved voluntary program
does not meet this criterion, the De-
partment reserves the right to with-
draw approval.

2y Comparable workfare programs. In
accordance with section 6(0)(@2¥C) of
the Food Stamp Act, State agencies
and political subdivisions may estab-
lish programg comparable to workfare
under this paragraph (m} for the pur-
pose of providing ABAWDs subject to
the time limits specified at §273.2¢4 a
means of fulfilling the work regunire-
ments in order to remain eligible for
food stamps. While ccomparable to
workfiare in that they require the par-
ticipant to work for his or her house-
hold’s food stamp allotment, these pro-
grams may or may not conform to
other workfare requirements. State
agencles or political subdivisions desir-
ing to operate a comparable workfare
program musat meet the following con-
ditions:

(1) The maximum number of honrs
worked weekly 1n a comparable
workfare activity, combined with any
other hours worked during the week hy
a participant for compensation (in cazh
or in kind) in any other capacity, must
not exceed 30;

(1i) Participants must not receive a
fourth month of food atamp bhenefits
{the firat month for which they would
not he eligible under the time limit)
without having secured a workiare po-
sition or without having met their
workfare  obligation. Participation
mugt be verified timely to prevent
{ssuance of a month's benefites for
which the reguired work obligation is
not mot;

(iii) The State agency or political
aubdivision musat maintain recorda to
support the issuance of benefita to
comparable workfare participants be-
yond the third month of eligibility; and

{iv) The BState agency or political
subdivision must provide a description
of its program, including a method-

7 CFR Ch. Il (1-1-17 Edition)

ology for ensuring compliance with
(m)(V)(il) of thia section. The descrip-
tion should be submitted to the appro-
priate Reglonal office, with copies for-
warded to the Food Stamp Program
National office,

[67 FR 41603, June 19, 2002, as amended at 71
FR 33382, June 9, 2006; Bl FR 15622, Mar. 24,
2016; B1 FR 65497, Sept. 28, 2016]

Subpart D—Eliglbllity and Benefit
Levels

§273.8 Resource eligibility standards.

(ay Uniform siandards. The State
agency shall apply the uniform na-
tional resource atandards of eligibility
to all applicant households, including
those households in which members are
recipienta of federally aided public ag-
sistance, general assistance, or supple-
mental security income. Households
which are cateporically eligible as de-
fined in §273.2()%(2) or 273.2())(4) do not
have to meet the resource limits or
definitions in this section,

(b) Maximum allowable resources. The
maximum allowable regources, includ-
ing both lquild and nonliguid assets, of
all members of the household shall not
exceed $2,000 for the household, except
that, for heouseholds including one or
more disabled members or a membher or
members age 60 or over, such reaources
shall not exceed $3,000.

(e} Definilion of resources. In deter-
mining the resources of a household,
the following shall be included and doc-
umented by the State agency in suffi-
cient detail to permit verification:

(1) Ligunid resources, such as cash on
hand, money in checking or savings ac-
connts, savings certificates, stocks or
honde, lumnp sum payments as specified
in §273.9(c)(8), funds held in individual
retirement accounts (TRA'8), and funds
held 1n Keopgh plans which do not in-
volve the household member in a con-
tractual relationship with individuals
who are not household members. In
counting resources of households with
IRA’a or includable Keoph plans, the
State agency ghall include the total
cash value of the account or plan
minus the amount of the penalty (if
any) that would be exacted for the
early withdrawal of the entire amount
in the account or plan; and

796



Food and Nutriion Service, USDA

(2) Nonliguid resources, personal
praperty, licensed and unlicensed vehi-
clee, buildings, land, recreational prop-
erties, and any other property, pro-
vided that these resources are not spe-
cifically excluded under paragraph (o)
of this section. The value of nonexempt
resources, except for licensed vehicles
a8 apecified in paragraph (f) of this sec-
tion, shall be its eqguity value. The eg-
nity value is the fair market value lesa
encumbrances.

(8) For a household contalning a
gponsored alien, the State agency must
deem the resourceg of the sponsor and
the gponsor’s spouse in accordance
with §2'73.4(c)(2).

(d) Jointly owned resources. Resources
owned jointly hy separate houssholds
shall be congidered available in their
entirety to each household, unless it
can be demonstrated hy the applicant
househeld that such resources are inac-
ceasible to that household. If the
household can demonatrate that it haa
access to only a portion of the re-
source, the value of that portion of the
resource shall be counted toward the
househeld’'s resource level. The re-
source shall be conaldered totally inac-
ceaslble to ihe household if the re-
aource cannot practically be subdivided
and the household's access to the value
of the regource is dependent on the
agreement of a Joint owner who refuses
to comply. For the purpose of this pro-
vigion, ineligible aliens or disqualified
individuala residing with the household
shall be considered household mem-
bers. Resources shall be considered in-
accessible to persona reslding in shel-
ters for battered women and chlldren,
as deflned in §271.2, if

(1) The resources are jointly owned
by such persons and by members of
their former housshold; and

(2) The shelter resident's access to
the value of the resources 1s dependent
on the agreement of a joint owner who
atill resides in the former household.

{e) Exclusions from resources. In deter-
mining the resourcea of a household,
only the following shall be excluded:

(1) The home and surrounding prop-
erty which is not separated from the
home by intervening property owned
by others. Public rights of way, such as
roads which run through the sur-
rounding property and separate it from

§273.8

the home, will not affect the exemp-
tion of the property. The home and sur-
rounding property shall remain exempt
when temporarily unoccupied for rea-
sons of employment, training for fa-
ture employment, {liness, or
uninhabitability caused by casualty or
natural disaster, if the household in-
tends to return. Households that cur-
rently do not own a home, hut own or
are purchasing a lot om which they in-
tend to bulld or are building a perma-
nent home, shall receive an exclusion
for the value of the lot and, if it is par-
tially completed, for the haome.

(2) Household goods, personal effects,
the cash valuo of life insurance poll-
¢ies, one burial plot per household
member, and the value of one bona fide
funeral agreement per household mem-
ber, provided that the agreement does
not exceed $1,500 in equity walue, in
which event the value above $1,600 iz
counted. The cash value of pengion
plans or funda shall be excluded, axcept
that Keogh plans which involve no con-
tractual relationship with individuals
who are not hongehold members and in-
dividual retirement accounts (IRA’s)
shall not be excluded under this para-
graph.

{(3)(1) Licensed vehicles that meet the
following conditions:

(A) Used for income-producing pur-
poges such as, but not limited to, a
taxi, truck, or fishing boat, or a vehicle
used for deliveries, to call on clients or
customers, or required by the terms of
employment. Licensed vehicles that
have previcously been uged by a self-em-
ployed household member engaged in
farming but are no longer used in farm-
ing because the household member has
terminated his/her gelf-employment
from farming must continue to be ex-
cluded as a resource for one year from
the date the household member termi-
nated his/her gelf-employment farming;

(B) Annually producing Income con-
sistent with its fair market value, even
if nsed only on a seasonal basis;

{C) Necesgary for long-distance trav-
€l, other than daily commuting, that is
essential to the employment of a
household member (or ineligible alien
or disqualified person whose resgurces
are being congidered awvailable to the
household)—for example, the vehicle of
a traveling sales persen or a migrant

797



§273.8
farm worker work
stream;

(D) Used as the household’s home
and, therefore, excluded under parsa-
graph (e)(1) of this section;

{E) Necessary to tranapart a phys-
ically disabled household member (or
phyaically disabled ineligible alien or
physically disabled disqualified person
whose resources are being considered
available tc the household) regardless
of the purpose of snch transportation
(limited to one vehicle per physically
disabled household member). The vehi-
cle need not have apecial equipment or
be uged primarily by or for the trans-
portation of the physically disabled
household member; or

(F) Necessary to carry fuel for heat-
ing or water for home use when the
transported fuel or water is anticipated
to be the primary source of fusl or
water for the household during the cer-
tification period. Households must re-
c¢eive this resource exclugion without
having to meet any additional tests
concerning the nature, capabilities, or
cther uses of the vehicle. Households
muat not be required to farnish docu-
mentation, as mandated by §273.2(f)(1),
unless the exclusion of the vehicle is
questionabls. If the basia for exclusion
of the wvehicle is gueationable, the
State agency may require documenta-
tion from the household, in accordance
with §273.2(){4).

() The value of the vehicle is inac-
ceegible, in accordance with paragraph
(e)18) of thiz section, because its sale
would produce an estimated return of
not more than $1,500.

{(ii) On those Indian reservationg that
do not require vehicles driven by tribal
members to be licensed, such vshicles
muat be treated as licensed vehicles for
the purpose of thiz exclusion.

(1il) The exclusions in paragraphs
(e)3)XiXA) through (e)3)(iWC) of this
section will apply when the vehicle is
not in use vecause of temporary unem-
ployment, such as when a taxi driver is
ill and cannot work, or when a fishing
boat is frozen in and cannot be used.

(4) Property which annually produces
income consistent with its fair market
value, even if only used on a seasonal
basals. Such property shall include rent-
al homes and vacation homes.

following the

7 CFR Ch. Il {1-1-17 Edition}

(8) Property, such as farm land or
work related equipment, such as the
tools of a tradesman or the machinery
of & farmer, which is essential to the
employment or self-employment of a
honsehold member. Property essential
to the self-employment of a household
member engaged in farming shall con-
tinue to be excluded for one year from
the date the household member termi-
hates higher self-employment from
farming,

(6} Installment contracts for the sale
of land or buildings if the contract or
agreement i producing income gcon-
sistent with its fair market value. The
exclusion shall also apply to the value
of the property sold under the inzstall-
ment contract, or held as security in
exchange for a purchase price con-
sistent with the fair market value of
that property.

{7  Any povernmental payments
which are designated for the restora-
tion of a home damaged in a disaster, if
the household 1s subject to a lepal
sanction if the funds are not used as in-
tended; for example, payments made hy
the Department of Housing and Urhan
Development through the individual
and family grant program or disaster
loans or grants made by the Small
Business Administration.

(8} Resources having a cash value
which is not accessible t¢ the house-
hold, such a3 but not limited to, irrev-
ocable trust funds, security deposits on
rental property or utilities, property in
probate, and real property which the
honsehold 18 making a good faith efford
to =ell at a reasonable price and which
hag not been sold. The State agency
may verify that the property is for sale
and that the household has not de-
clined a reasonable offer, Verification
may be obtalned through a collateral
contact or documentation, such as an
advertisement for public sale in a
newspaper of general circulation or a
listing with a real estate broker, Any
fundes in a trust or trangferred to a
trust, and the income produced by that
trust to the extent it is not available
to the household, shall be considered
inaccessible to the household if:

(i) The truet arrangement is not like-
1y to cease during the certification pe-
riod and no household membher has the
power to revoke the trust arrangement

798



Food and Nutrition Service, USDA

or change the name of the beneficiary
during the certification period;

(il) The trustee administering the
funds is either:

(A) A court, or an institution, cor-
poration, or organization which is not
under the direction or ownership of any
household member, or (B} an individual
appointed by the court who has court
impoged limitations placed on hig/her
uge of the fundg which meet the re-
quirements of this paragraph;

(iil) Trust investments made on be-
half of the trust do not directly involve
or assist any business or corporation
under the control, direction, or influ-
ence of a houscheld member; and

(ivy The funds held in irrevocable
trust are either:

(A) Eatablished from the household’s
own funds, if the truatee usea the funds
golely to make investments on behalf
of the trust or to pay the sducational
or medical eXpenses of ahy person
named by Lhe household creating the
trust, or (B) eatablished fromm non-
househeold funds by a nonhousehold
member,

(9) Regources, such as those of sgtu-
dents or self-employed persons, which
have heen prorated as incoms. The
freatment of student income is ex-
plained in §273.10(c} and the treatment
of self-empleyment income is explained
in §273.11(a).

(10) Indian lands held jointly with the
Tribe, or land that can be s0ld only
with the approval of the Department of
the Interior's Bureau of Indian Affairg;
and

{11) Resources which are sxcluded for
foed stamp purposes by express provi-
sion of Federal statute.

(12) Earned income tax credits shall
be excluded as follows:

(i) A Federal earned income tax cred-
it received elther ag a lump sum or as
payments under section 3507 of the In-
ternal Revenue Code for the month of
receipt and the following month for the
individnal and that individual's spouse.

(ily Any Federal, State or local
earned income tax credit received by
any household member shall be ex-
cluded for 12 montha, provided the
household was participating in the
Food Stamp Program at the time of re-
ceipt of the earned income tax credit
and provided the household partici-
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pates continuously during that 12-
month pericd. Breaks in participation
of one month or less due to administra-
tive reasons, such a# delayed recertifi-
cation or missing or late monthly re-
ports, shall not be congidered as non-
participation in determining the 12-
month exclusion,

{13) Where an exclusion applies be-
cauge of use of a resource by or for a
household membor, the exclusion shall
alzo apply when the resource is being
used by or for an ineligible alien or dis-
gualified person whose resoutrces are
being counted as part of the honse-
hold’s resources. For exambple, work re-
lated equipment essential to the em-
ployment of an ineligible alien or dis-
gnalified person ghall be excluded {in
accordance with paragraph (e)5) of this
sectlon), as shall one burial plet per in-
eligible allen or disqualified household
member {(in accordance with paragraph
{e3(2) of this gection).

(14} Energy assistance payments or
allowancea excluded as income under
§273.9(c)(11).

{15) Non-liguid asset(s) against which
a lien has been placed as a result of
taking out a business loan and the
household is prohibited by the security
or lien agreement with the lien holder
{creditaor) from selling the agset(s).

(18) Property, real or pergonal, to the
extent that it is directly related to the
maintenance or use of a vehicle ex-
cluded under paragraphs (e)(3XidXA),
()33 1)B) or (e)B)1)C) of this section.
Only that portion of real property de-
termined necessary for maintenance or
use is excludable under this provizion.
For example, a household which owns a
produce truck to earn its livelihood
may be prohibited from parking the
truck in a regidential arca. The house-
hold may own a 100-acre field and use a
guarter-acre of the field to park and/or
service the truck. Only the value of the
gnarter-acre would be excludahle under
thig provision, not the entire 100-acre
fleld.

(17} The resources of a household
member who receives 88I or PA bene-
fits. A household member is considered
a recipient of thege benefits if the ben-
efita have been authorized but not re-
celved, if the henefits are suspended or
recouped, or if the benefits are not paid
because they are less than a minimum
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amount. For purposes of this paragraph
{(e)(17), if an individual receives non-
cash or in-kind services from a pro-
gram aspecified in 8§273.2(IX2)(1)(B),
2TB.2NERIC), 213.20(2{iNA),  or
273.2(N(2x1ixB), the SBtate agency musat
determine whether the individual or
the household benefils from the assist-
ance provided, 1n accordance with
§273.203X2)(111). Individuals entitled to
Medicaid benefite only are not congid-
ered reciplents of 53 or PA,

(18) The BState agency must develop
clear and uniform standards for identi-
fying kinds of resources that, as a prac-
tical matter, the household iz unable
to sell for any significant return be-
cause the household’s interest is rel-
atively slight or the costs of selling the
household’s interest would be rel-
atively great. The State agency must
g0 identify & resource if ita sale or
other disposition is unlikely to produce
any elgnificant amount of funds for the
support of the household or the cost of
selling the resource would be relatively
great. This provision does not apply to
financial instruments such as gtocks,
bonde, and negotlable financial instru-
ments, The determination of whether
any part of the value of a vehicle ig in-
cluded a3 & reseurce must be mads in
accordance with the provisions of para-
graphs (eX3) and (I} of this section. The
State agency may require verification
of the value of a resource to be ex-
¢luded if the information provided by
the household iz guestionable. The
State agencles must use the following
definitions in developing these stand-
ards:

(i) “"Bignificant return” means any
return, after estimating costs of sale or
disposition, and taking into account
the ownerghip interest of the honse-
hold, that the State agency determines
are more than $1,500; and

(ii) “Any significant amount of
funds’’ means funds amounting to more
than $1,500.

(19) At State agency option, any re-
sources that the State agency excludes
when determining eligibility or bene-
fits for TANF cash assistance, as de-
fined by 46 CFR 260.31 (a){(1) and (a)(2),
or medical assistance under Section
1931 of the S8SA. Resource exclnsions
under TANF and Section 1931 programs
that do not evaluate the finanecial cir-
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cumstances of adults in the household
and programs grandfathered under Sec-
tion 404(a)(2) of the S8A shall not be
excluded under this paragraph (e)(19).
Additionally, licensed vehicles not ex-
¢clnded under Section b(g)(2)(C) or (D) of
the Food Stamp Act of 1977, as amend-
ed (7T U.8.C. 2014(g¥2)(C) or (D)), cash on
hand, amounts in any account in a fi-
nancial ingtitution that are readily
available to the household including
money in checking or savings ac-
counts, savings certificates, stocks, or
bonds shall alsc not bhe excluded. The
term ‘‘readily available’ applies to re-
sources that the owner can simply
withdraw from a financial institution.
State agencier may exclude deposits in
individual development accounts
(IDAs). A State agency that chooses to
exclude resources under this paragraph
(e)(19) must specify in its State plan of
operation that it has selected this op-
tion and provide a description of the
regources that are heing excluded.

(f) Determining the value of non-ex-
cluded vehicles. (1) The State agency
must:

{i} Individually evalnate the fair
market value of each llcensed vehicle
that is not excluded under paragraph
{e)(3) of this section;

(ii) Count in full toward the house-
hold’a resource level, regardless of any
shcumbrances on the vehicle, that por-
tion of the fair market value that ex-
ceeds $4,6560 beginning October 1, 1996;

(iii) Evaluate such licensed wehicles
a8 well as all unlicensed vehicles for
their equity value (fair market value
less emcumbrances), unless specifically
exempt from the equity value test; and

(lv) Count as a resource only the
greater of the two amounts if the vehi-
c¢le hag a countable fair market value
of more than $4,650 after Octoher 1,
1996, and also has a countable equity
value.

(2) Only the following vehicles are ex-
empt from the equity value test out-
lined in paragraph (f)(1){iii) of this aec-
tion;

(i) Vehicles excluded under paragraph
(eX3)(1) of this section;

(1) Ome licensed wvehicle per adult
household member (or an ineligible
alien or dizsqualified household member
whoge resourcea are being considered
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available to household), regardless of
the use of the vehicle; and

(1ii) Any other vehicle a household
member under age 18 {or an ilneligible
alien or disgualified household member
under age 18 whose resources are being
cengidered avallable to household)
drives to commute to and from employ-
ment, or to and from tralning or edu-
cation which is preparatory to employ-
ment, or to seek employment. Thiz eq-
uity exelusion applles during tem-
paorary perlods of unemployment to a
vehicle which a hounsehold member
under age 18 custemarily drives to
commute to and from employment.

(3) Btate agencies will be responsible
for egtablishing methodologies for de-
termining the fair market value of ve-
hicles. In eatablishing such methodolo-
gies, the 8tate agency must not in-
crease the basic value of a vehicle by
adding the walue of low mileage or
other factors such as optional equip-
ment or apecial apparatua for the
handicapped. Any household that
claims that the State agency’s deter-
mination of the wvalue of its vehicle(g)
iz not accurate must be given the op-
portunity to acguire verification of the
true value of the vehicle from a reli-
ahle aource.

(4) A Btate agency may substitute for
the vehicle evaluation provisions in
paragraphg (£)(1) through ()(3) of this
section the vehicle evaluation provi-
gions of a program in that State that
uses TANF or State or local funds to
meet, TANF maintenance of effort re-
quirements and provides henefits that
meet the definition of “*assistance’ ac-
cording to TANF regulations at 46 CFR
260,31, where doing so results in a lower
attribution of resources to the house-
held. 8tates electing this option musat:

(i) Apply the substituted TANF vehi-
cle rules to all food stamp hougseholds
in the State, whether or not they re-
ceive or are eligible to receive TANF
assistance of any kind;

(ii) Exclude from hongehold resonrces
any vehicles excluded by elther the
substituted TANF wvehicle rules or the
food stamp vehicle rules at paragraphs
(e)(3), {e)(b), (e¥1l) and {f) of this sec-
tiomn;

(iil) Apply either the substituted
TANF rules or the food stamp vehicle
rules 1.6 each of a household’s vehicles
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in turn, using whichever set of rules
produces the lower attribution of re-
sources to the household;

{iv) Apply any vehlcle exclugions al-
lowed by their TANF vehicle rales to
the vehicles with the highest values;
and

{v) Exclude any vehicle owned by any
household in the State if it selects
TANF vehicle rules that exclude all ve-
hicles completely or contain no re-
source provisions at all.

(g) Hoandling of ercluded funds. BEx-
cluded funds that are kept in a sepa-
rate account, and that are not commin-
gled in an account with nonexcluded
funds, shall retain thelr resource exclu-
sion for an unlimited period of time.
The resources of students and self-em-
ployment households which are ex-
cluded as provided in paragraph (e)(9)
of this section and are commingled in
an account with nonexcluded funds
shall retain their exclusion for the pe-
riod of time over which they have besn
prorated as income. All other excluded
moneys which are commingled in an
account with noncxecluded funde ghall
retain their exemption for six monthg
from the date they are commingled,
After six months from the date of com-
mingling, all funds in the commingled
account shall be counted as a resource.

{h) Trunsfer of resources. (1) At the
time of application, househelds shall
be asked to provide information re-
gardihey any resources which any
household member (or ineligible alien
or disqualified person whose resources
are being considered available to the
househeld) had transferred within the
3-month period immediately preceding
the date of application. Households
which have transferred resources
knowingly for the purposo of qualifying
or attempting to gqualify for food stamp
benefits shall be disgualified from par-
ticipation in the program for up to 1
year from the date of the discovery of
the transfer. This disqualification pe-
riod shall he applied if the resources
are transferred knowingly in the 3-
month peried prior to application or if
they are transferred knowingly after
the housshold 18 determined eligible
for benefits. An example of the latter
would be assets which the household
acquires after being certified and
which are then transferred to prevent
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the household from exceeding the max-
imum resource limit.

(2) Eligibility for the program will
not be affected by the following trans-
fera:

(1) Resources which would not other-
wise affect eligibility, for example, re-
sources consisting of excluded peraonal
property such as furniture or of money
that, when added to other nonexempt
household resources, totaled less at the
time of the transfer than the allowable
resource limits;

(1i} Resources which are sold or trad-
ed at, or near, fair market value;

(1ii) Resources which are transferred
between membera of the same house-
hold {including ineligible aliens or dis-
qualified persons whose resources are
being considered available to the
household); and

(iv) Resources which are transferred
for reasgons other than gualifying or at-
tempting to gualify for food stamp hen-
efits, for example, a parent placing
funds into an educational trust fund
described in peragraph (e}9) of this
sectiomn.

{3) In the event the State agency es-
tablishes that an applicant housshold
knowingly transferred resources for
the purpose of qualifying or attempting
to gualify for food stamp benefits, the
household shall be sent a notice of de-
nial explaining the reason for and
length of the disgualification. The pe-
ricd of disqualification shall begin in
the month of application. If the house-
hold is participating at the time of the
discovery of the transfer, a notice of

adverse action explaining the reason .

for and length of the disqualification
shall he sent, The perlod of disquali-
fication shall be made effective with
the firgt allotment to be issued after
the notice of adverse action period has
expired, unless the household has re-
quested a fair hearing and continued
henefits.

(4) The length of the dipgualification
period shall he based on the amount by
which nonexempt transferred re-
sources, when added to other countable
resources, exceeds the allowable re-
source limits. The following chart will
be used to determine the period of dis-
gualification.
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(i) Rescurces of non-household mem-
bers. {1) The resources of non-household
members, as defined in §273.1(b)(M{i)
and (ii), must be handled as putlined in
§273.11(4).

(2) The resources of non-household
members, as defined in §273.1(b)(7)(iii)
through (vi), must be handled as out-
Iined in §273.11{c) and (d), as appro-
priate.

[Amdt. 132, 43 FR 47689, Oct. 17, 1978]

EDTTORIAL NoTE: For FEDERAL BEGISTER ci-
tations affecting §273.8, aee the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at www.fidsys.gov.

§$273.9 Income and deductions.

{a) Imcome eligibility standards. Par-
ticipation in the Program shall be lim-
ited to those households whaose incomes
are determined to be a substantial lim-
iting factor in permitting them to ob-
tain a more nutritious diet. Households
which contain an elderly or disabled
member shall meet the net income
eligiblity standards for the Food
Stamp Program. Houeeholds which do
not contain an elderly or disabled
member shall meet both the net in-
come eligibility standards and the
gross income eligibility standarda for
the Food Stamp Program. Households
which are categorically eligible as de-
fined in §273.2(j)(2} or 273.2(j)(4) do not
bave to meet either the grogs or net in-
come eligibility standards. The net and
gross income eligibility standards shall
be based on the Fedsral income poverty
levels established as provided in sec-
tion 673(2) of the Community Services
Block Grant Act (42 U.8.C, 9502(2)).

(1) The gross income eligibility
standards for the Food Stamp Program
shall be as follows:

(1) The income eligibility standards
for the 48 contiguons BStates and the
District of Columbia, Guam and the
Virgin Islands shall be 130 percent of
the Federal income poverty levels for
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the 48 contiguous States and the Dis-
trict of Columbia,

(ii) The income eligibility standards
for Alagka ghall be 130 percent of the
Federal income poverty levels for Alas-
ka.

(i11) The income eligibility standards
for Hawaii ghall be 130 percent of the
PFederal income poverty levels for Ha-
wali,

(2) The net income eallgibility stand-
ards for the Food Stamp Program shall
he ag follows:

(i) The income eligibility standards
for the 48 contiguous States and the
Diatrict of Columbia, Guam and the
Virgin Islands shall be the Federal in-
come poverty levels for the 48 contig-
uous States and the District of Colum-
bia.,

(i) The income eligibility standards
for Alaska shall be the Federal income
poverty levels for Alaska.

(iii) The income eligibility standard
for Hawaii shall be the Federal income
poverty levels for Hawail.

(3) The income eligibility limits, as
described in this paragraph, are revised
each Dctober 1 to reflect the annual ad-
justment to the Federal income pov-
erty guidelines for the 48 States and
the District of Columbia, for Alasks,
and for Hawaii.

(i) 130 percent of the annual income
poverty guidelines shall be divided by
12 to determine the monthly gross in-
come standards, rounding the resulta
upwards as necessary. For households
greater than elght persons, the incre-
ment in the Federal income poverty
guidelines i8 multiplied by 13 percent,
divided by 12, and the results rounded
upward if necessary.

(i) The annual income poverty
guidelines shall be divided by 12 to de-
termine the monthly net income eligi-
bility standards, rounding the results
upward as necessary. For households
greater than eight persona, the incre-
ment in the Federal income poverty
guidelines is divided by 12, and the re-
sults rounded upward if necessary.

(4) The monthly gross and net income
eligikility atandards for all areas will
be prescribed in tables posted on the
FNS web aite, at www.fns.usda.gov/fsp.

(b) Definition of income. Household in-
come ghall mean all income from what-
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ever source excluding only items speci-
fied in paragraph (c) of this section.

(1) Earned income shall include: (1)
All wages and salaries of an employee.

(ii) The gross income from a self-em-
ployment enterprise, including the
total gain from the sale of any capital
gooda or equipment related to the busi-
ness, excluding the costs of doing busi-
ness a2 provided in paragraph (c) of
this sectlion. Ownerghip of rental prop-
erty shall be congidersd a self-employ-
ment enterprise; however, income de-
rived from the rental property shall be
considered earned income only if a
member of the househoeld iz actively
engaged in the mansgement of the
property at least an average of 20 hours
a week. Paymenta from a roomer or
hoarder, except foster care boarders,
shall also be considered self-employ-
ment incomse.

(iii) Training allowances from voca-
tional and rehabilitative programs rec-
ognized by Federal, State, or local gov-
ernments, such as the work incentive
program, to the extent they are not a
reimbursement. Training allowances
under Job Training Partoership Act,
other than earningzs ag specified in
paragraph (b)(1){v) of this section, are
excluded from consideration as income.

(iv) Payments under Title I (VISTA,
University Year for Action, ete.) of the
Domestic Volunteer Service Act of 1973
(Pub. L. 93-113 Stat., as amended) shall
be considered earned incoeme and sub-
ject to the earned income deduction
preacribed in §273.10(e)(1}(1)(B), exclud-
ing payments made to those house-
holds specified in paragraph (c)}18)(1ii)
of this section.

(v) Barnings to individuale who are
participating in on-the-job training
programs under section 204(h)(1)C) or
section 264(c)(1)(A) of the Workforce In-
vestment Act. This provision does not
apply to household members under 19
years of age who are under the parental
contral of another adult member, re-
gardless of school attendance and/or
enrollment as discussed in paragraph
(c)(T) of this section. For the purpose of
this provision, earnings include monies
paid under the Workforce Investment
Act and monies paid by the employer.

{(vi) Ednecational assistance which has
a work requirement (such as work
study, an assistantship or fellowship
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with a work requirement) in excess of
the amount excluded under §273.9(c)(3).
Earned income from work study pro-
grams that are funded under section 20
U.5.C. 1087un of the Higher Education
Act is excluded.

(2) Unearned income shall include,
but not be limited to:

(1) Assistance payments from Federal
or federally ailded public asgsistance
programs, such as supplemental secu-
rity income (858I) or Temporary Assist-
ance for Needy Familles (TANF); gen-
eral assistance (GA) programs {as de-
fined in §271.2); or other assigtance pro-
grams hased on need. Such assistance
is considered to be unearned income
even if provided in the form of a vendor
payment (provided tc a third party on
behalf of the household), unless the
vendor payment is specifically exempt
from consideration as countable in-
come under the provisions of paragraph
{eX1) of this section. Assistance pay-
ments from programs which require, as
a condition of eligibility, the actual
performance of work without com-
pensation other than the aasistance
payments themselves, shall be consid-
ered unearned Income.

(11) Annuities; penglons; retirement,
veteran’s, or disability benefits; work-
er’'s or unemployment compensation
including any amounts deducted to
repay claims for intentional program
violations as provided in §272.12; old-
age, survivars, or social security bene-
fits; strike benefits; foster care pay-
ments for children or adulte who ars
congldered membhers of the household;
grozz income minns the cost of doing
business derived from rental property
in which a household member is not ac-
tively engaged in the management of
the property at least 20 hours a week.

(1i1) Support or alimony payments
made directly to the household from
nonhouseheld members,

(iv) Bcholarships, educational grants,
deferred payment loans for education,
veteran’s educational benefits and the
like, other than educational assistance
with a work requirement, In excess of
amounts excluded under §273.%(c).

(v) Payments from Government-spon-
sored programs, dividends, interest,
royalties, and all other dirsct money
payments from any gource which can
be construed to be a gain or benefit.
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{(vi) Monies which are withdrawn or
dividendg which are or could be re-
ceived by a household from trust funds
considered to be excludable resources
under §273.8(e)}8). Such trust with-
drawals shall be considered income in
the month received, unless otherwise
exempt under the provisions of para-
graph (¢} of this section. Dividends
which the household has the option of
elther recelving as income or rein-
veating Iin the trust are to be consid-
ered ag income in the month they be-
come available to the household unless
otherwise exempt under the provisions
of paragraph (c) of this section.

{3} The earned or unearned income of
an individual disqualified from the
household for intentional Program vio-
lation, in accordance with §273.16, or ag
a result of a sanction imposged while hey
she waa participating in a hougehold
disqualified for failure to comply with
workfare requirements, in accordance
with §273.22, shall continne to be at-
tributed in their entirety to the re-
maining household memhers., However,
the earned or unearned income of indi-
vidualy disqualified from houssholds
for falling to comply with the reguire-
ment to provide an 83N, in accordance
with §273.6, or for being an ineligible
alien, in accordance with §273.4, shall
continue to be counted as income, less
a pro rata share for the individual. Pro-
cedures for calculating this pro rata
share are described in §273.11(c).

(4 For a housshold containing a
spongored allen, the income of the
spongor and the spongor’s spouse must
be deemed in accordance with
§273.4(c)(2).

(6) Income shall not include the fol-
lowing:

(1) Moneys withheld from an assist-
ance payment, earned income, or other
ingome source, Or moneys received
from any income source which are vol-
untarily or involuntarily returned, to
repay a prior overpayment recelved
from that income source, provided that
the overpayment was not excludable
under paragraph (¢) of this section.
However, moneys withheld from aazist-
ance from another program, as specl-
fied in §273.11(k), ahall be included as
ihcome.

(ii) Child support payments received
by TANF recipients which must be
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transferred to the agency admin-
{stering title IV-D of the Social Secu-
rity Act, as amended, to maintain
TANF eligibility.

(c) Imcome erxclusions. Only the fol-
lowing items shall he excluded from
household income and no other income
ghall be excluded:

(1) Any gain or benefit which is not
in the form of money payable directly
to the houseshold, including in-kind
henefits and certaln vendor payments.
In-kind benefits are those for which no
monetary payment 18 made on behalf of
the household and include mealas, cloth-
ing, housing, or produce from a garden,
A vendor paymert is a money payment
made on behalf of a household by a per-
son or organization outside of the
househeold directly to either the house-
hold’s creditors or to a peraon or orga-
nization providing a service to the
household. Payments made to a third
party on behalf of the househeld are in-
cluded or excluded as income as fol-
lows:

(i) Public assistance (PA) vendor pay-
ments. PA vendor payments are count-
ed as lncome unless they are made for:

(A) Medical assistance;

(B) Child care agsistance;

(C) Energy assiatance a8 defined in
paragraph (¢)(11) of this section;

(D) Emergency assistance (including,
but not limited to housing and trans-
portation payments) for migrant or
szeasonal farmworker hougeholds while
they are in the job stream;

(F) Housing assistance payments
made through a State or local housing
authority;

(F) Emergency and special assistance.
PA provided to a third party on beshalf
of a hounsehald which is not specifically
excluded from consideration as income
nnder the provislone of paragraphs
) Aa) through (e)1XIXE) of this
section shall be congidered for exclu-
sion under this provision. To be consid-
ered emergency or special assistance
and excluded under this provision, the
aagistance must he provided over and
above the normal PA grant or pay-
ment, or cannot normally be provided
as part of such grant or payment. If the
PA program is composed of various
standards or components, the asaist-
ance would he congldered over and
above the normal grant or not part of
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the grant If the assistance is not in-
cluded as a regular component of the
PA grant or benefit or the amount of
agsgistance exceeds the maximum rate
of payment for the relevant compo-
nent. If the PA program is not com-
posed of varlons gtandards or compo-
nents buf is designed to provide a basic
monthly grant or payment for all eligi-
ble houssholds and provides a larger
bhasic grant amount for all households
in a particular category, e.g., all honse-
holds with infants, the larger amount
ig still part of the normal grant or ben-
efit for such households and not an
“extra’’ payment excluded under this
provision. On the other hand, if a fire
destroyed a housshold item and a PA
program provides an emergency
amount paid directly to a store to pur-
chagse a replacement, auch a payment is
excluded under this provision. If the
PA program is not composed of various
atandards, allowances, or components
but iz simply designed to provide as-
sistance on an as-needed basis rather
than +o provide routine, regular
monthly benefits to a client, no exclu-
alon wonld be granted under this provi-
glon because the assistance is not pro-
vided over and above the normsal grant,
it is the normal grant. If it is not clear
whether a certain type of PA vendor
payment is covered under this provi-
sion, the 8tate agency shall apply to
the appropriate FNS Regional Office
for a determination of whether the PA
vendeor payments should be excluded.
The application for this exclusion de-
termination musat explain the emer-
gency or special nature of the vendor
payment, the exact type of asgistance
it i8 intended to provide, who is sligible
for the assistance, how the assistance
ia paid, and how the vendor payment
fits into the overall PA benefit stand-
ard. A copy of the rulea, ordinances, or
statutes which c¢reate and authorize
the program shall accompany the ap-
plication reguest.

(il) General assistance (GA) vendor poy-
ments. Vendor payments made under a
State or local GA program or a com-
parable hagic assistance program are
excluded from income except for some
vendor payments for housing. A hous-
ing vendor payment i2 counted as in-
come unlegs the payment is for;
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(A) Energy assistance (as defined in
paragraph (c¢)(11) of this aection);

{B) Housing assistance from a State
ar local housing authority;

({C) Emergency assistance for migrant
ar seasonal farmworker houaeholds
while they are in the job &tream;

(D) Emergency or special payments
(as defined in paragraph (eX1){EAXF) of
this sectiomn; or

(E) Aswlstance provided under a pro-
gram in a State in which no GA pay-
ments may be made directly to the
household in the form of cash.

(iil) Depariment of Housing and Urban
Development (HUD} vendor payments.
Rent or mortgage paymenta made to
landlords or mortegagees by HUD are
excluded.

(iv) Educatioral assisiance vendor pay-
ments. Educational assistance provided
to a third party on behalf of the houae-
hold for living expenses shall be treat-
od the same as educational assiztance
payable directly to the household.

(v} Vendor paymenis lthat are reim-
bursements. Reimbursements made in
the form of vendor payments are ex-
cluded on the same basis &8 reimburse-
ments pald directly to the household in
accordance with paragraph (c)(5) of thia
section.

(vi) Demonsiration project vendor pay-
ments. In-Kind or wvendor payments
which would normally be excluded as
income but are converted in whole or
in part to a direct cash payment undsr
a federally aunthorized demonstration
project or waiver of provisions of Fed-
eral law zhall he excluded from income.

{vii) Other third-party payments. Other
third-party payments shall be handled
as follows: moneys legally obligated
and otherwise payable to the houaehold
which are diverted by the provider of
the payment to a third party for a
household expense shall be counted as
income and not excluded. If a person or
organization makes a payment to a
third party on behalf of a househeld
uaing funds that are not owed to the
hougehold, the payment shall be ex-
cluded from income. This distinction is
illustrated by the fellowing examples:

{A) A frlend or relative uses hiz or
har own money to pay the houzehold’s
rent directly to the landlord. This ven-
dor payment shall be excluded.

7 CFR Ch. 1l (1-1-17 Edltion)

(B) A household member sarns wages.
However, the wages are garnished or
diverted by the employer and pald to a
third party for a household expense,
guch as rent. This vendor payment is
counted as income, However, if the em-
ployer paya a household's rent directly
to the landlord in addition to paying
the hounsehold its regular wages, the
rent payment shall be excluded from
income. Bimilarly, if the employer pro-
videg housing to an employee in addi-
tion to wages, the value of the houging
shall not be counted as income.

{C) A household receivea court-or-
dered monthly support payments in the
ameount of $400. Later, $200 is diverted
by the provider and paid directly to a
creditor for a household expense, The
payment is counted as income. Money
deducted or diverted from a court-or-
dered support or allmony payment (or
other hinding written support or ali-
mony agreement) to & third party for a
household’s expense ghall be included
a® income bhecause the payment is
taken from money that is owed to the
household. However, payments speci-
fied by a court order or other legally
binding agreement to go directly to a
third party rather than the household
are excluded from income because they
are not otherwise payable to the house-
hold. For example, a court awards sup-
port payments in the amount of $400 a
month and in addition orders $200 to be
paid directly to a bank for repayment
of a loan. The $400 payment is counted
as income and the $200 payment is ex-
cluded from income. Support payments
not required by a court order or other
legally binding agreement (including
payments in excess of the amount spec-
ified in a court order or written agree-
ment) which are paid to a third party
on the houeehold’'s hehalf shall be ex-
c¢luded from income.

{2) Any income in the certification
period which 1s received too infre-
quently or irregularly to be reazonakly
anticipated, but not in excess of $3i0 in
a guarter.

(3)(i) Educational assiztance, includ-
ing grants, scholarships, fellowships,
work study, educaticnal loans on
which payment is deferred, veterans’
educational benefita and the like.
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(ii) To be excluded, educational as-
sistance referred to in paragraph
(e)(3)1) must be:

(4) Received under 20 CFR 1087uu.
This exemption includea student assist-
ance received under part E of sub-
chapter IV of Chapter 28 of title 20 and
part C of subchapter I of chapter 34 of
title 42, or under Bureau of Indian Af-
fairs student aszsistance programe,

(B) Awarded to a household member
enrolled at a;

(Iy Recognized ingtitution of post-sec-
oundary education (meaning any public
or private educational institution
which normally requires a high school
diploma or equivalency certificate for
enrollment or admits perscons who are
beyond the age of compulsory school
attendance in the State in which the
institution is located, provided that
the institution is legally anthorized or
recognized by the State to provide an
edncational program beyond secondary
edncation in the State or provides a
program of tralming to prepare stu-
dente for gainful employment, includ-
ing c¢orrespondence gchools at that
leval),

(&Y Bchool for the handicapped,

(3) Vocational education program,

(£) Vocational or technical schoel,

(5) Program that provides for obtain-
ing a secondary school diploma or the
aguivalent;

{C) Uged for or identified (earmarked)
by the inatitution, school, program, or
other grantor for the following allow-
able expenses:

(I) Tuition,

(2) Mandatory schoeol fees, including
the rental or purchase of any equip-
ment, material, and supplies related to
the pursuit of the course of study in-
volved,

(3) Books,

(£) Supplies,

(5) Transportation,

(63 Miscellanecus personal expenaes,
other than normal lving expenses, of
the ptudent incidental to attending a
achool, institution or program,

{7) Dependent care,

(#) Origination fees and insurance
premiumes on educational loans,

(9) Normal living expenses which are
room and board are not excludable.

(J0) Amounts excluded for dependent
care costs shall not also be excluded

§273.9

under the general exclusion provisions
of paragraph §273.9(c)5)(iXC). Depend-
ent care costs which exceed the
amount excludable from income shall
be deducted from income in accordance
with paragraph §273.9(d)(4) and be sub-
ject to a cap.

(iii) Exclusions baged on use pursuant
to paragraph (eX3)(Ii)C) muat be in-
curred or anticipated for the period the
edncational income is intended to
cover regardless of when the edn-
cational income {8 actually received. If
a student uses other income sources to
pay for allowable educational expenges
in months before the educational in-
come is received, the exclusions to
cover the expenses shall be allowed
when the edncational income 1is re-
ceived. When the amounts used for al-
lowable expense are more than
amounts earmarked by the institution,
school, program or other grantor, an
exclusion shall be allowed for amounta
used over the earmarked amounts. Ex-
clusions based on use shall be sub-
tracted from unearned educational in-
come to the extent possible, If the un-
carned educational income is not
encugh to cover the expense, the re-
mainder of the allowable expense shall
be excluded from earned educational
{ncome.

(iv) An individual’s total educational
{nceme excluslons granted under the
provisions of paragraph (C(3¥i)
through (c)(3)(1ii) of this section can-
not exceed that individual’a total edn-
cational income which was subject to
the provisions of paragraph (e}3)1)
through {c)(3)(iii) of this section.

{v) At its option, the State agency
may exclude any educational assist-
ance that must he excluded under its
State Medicaid rules that would not al-
ready be excluded under this section. A
State agency that chooses to exclude
educational assistance under this para-
graph (¢)3)v) must gpecify in its State
plan of operation that it has selected
this option and provide a description of
the educational assistance that ia
being excluded. The provisions of para-
graphs (c)(8)(11), (c)(3)(iii) and (eX3)(iv)
of this szection do not apply to income
excluded under this paragraph (eX3)(v).
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{4y All loang, including loans from
private individuals as well ag commer-
cial institutions, other than edu-
cational loans on which repayment is
deferred. Educaticonal loans on which
repayment iz deferred shall be excluded
pursuant to the provisions of
§273.9(c)3)(1). A loan on which repay-
ment must begin within 80 daya after
recelpt of the loan shall not be consid-
ered a deferred repayment loan.

{6y Relmburgements for past or future
expenseas, to the extent they do not ex-
ceed actual expenses, and do not rep-
resent & gain or benefit to the house-
hold. Reimbursements for normal
househoeld living cxpenses such ag rent
or mortgage, personal clothing, or food
eaten at home are a gain or bensefit
and, therefore, are not excluded. To be
excluded, these payments must be pro-
vided specifically for an identified ex-
pense, other than normal living ex-
penses, and used for the purpose in-
tended. When a reimbursement, includ-
inp a flat allowance, covers multiple
expenses, each expenge does not have
to be separately ldentified as long as
none of the reimburgsement covers nor-
mal living expenges. The amount by
which a reimbursement exceeds the ac-
tual incurred expense ghall be counted
a5 income. However, reimbursements
shall not be considered to exceed ac-
tual expenses, unless the provider or
the household indicates the amount is
excesgive.

(1} Examples of exclndahle reimburse-
ments which are not congldered to be a
gain or benefit to the household are:

(A} Reimbursements or flat allow-
ances, including reimbursements made
to the household under §273.7(d)3), for
job- or training-related expenses such
as travel, per diem, uniforms, and
trangportation to and from the job or
training site. Reimbursements which
are provided over and above the bagic
wagea for these expenses are excluded,;
however, these expenses, if not reim-
bursed, are not otherwise deductible.
Reimbursements for the travel ex-
penses incurred by migrant workers
are also excluded.

(B) Reimbursements for out-of-pock-
et expenses of volunteers incurred in
the coursge of their work.

(C) Medical or dependent care reim-
bursements.

7 CFR Ch, Il (1-1-17 Edition)

(D) Reimburssments received by
households to pay for services provided
by Title XX of the Social Sscurlty Act.

(E} Any allowance a State agency
provides no more frequently than an-
nually for children’s clothes when the
children enter or return to school or
daycare, provided the State agency
does not reduce the monthly TANF
payment for the month in which the
school clothes allowance is provided.
State agencies are not reguired to
verify attendance at school or daycare.

(F) Reilmbursements made to the
household under §273.7(AX3) for ex-
penses neceggary for participation in
an edocation component under the
E&T program,

(ii) The following shall not be consid-
ered a reimbursement excludable under
this provision:

(A) No portion of benefits provided
under title IV-A of the Bocial SBecurity
Act, to the extent such beneflts are at-
tributed to an adjustment for work-re-
lated or child care expenses (except for
payments or reimbursements for such
expenses made under an employment,
education or training program initi-
ated under such title after September
19, 1988), shall be congidered excludable
under this provision.

{B) No portion of any educational as-
gistance that ig provided for normal
living expenseg (room and board) shall
be congidered a reimbursement exclud-
ahle under this provision.

(6) Moneys received and used for the
care and maintenance of a third-party
beneficiary who is not a household
member. If the intended beneficlaries
of a glngle payment are both hougehold
and nonhousehold members, any iden-
tifiable portion of the payment in-
tended and used for the care and main-
tenance of the nonhousehold member
shall be excluded. If the nonhousehold
member’s portion cannot be readily
identified, the payment shall he evenly
prerated among intended beneficiaries
and the execlusion applied to the non-
houaehold member's pro rata share or
the amount actually used for the non-
hougehold member’s care and mainte-
nance, whichever is less,

{7} The earned income (as defined in
paragraph (b)(1) of this section) of any
hougehold member who is under age 18,
who 18 an elementary or secondary
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school astudent, and who lives with a
natural, adoptive, or stepparent or
under the parental control of a house-
hold member other than a parent., For
purposes of thiz provision, an slamen-
tary or secondary school student is
someone who attends elementary or
secondary school, or who attends class-
a3 to obtain a General Equivalency Di-
ploma that are recognized, operated, or
supervised by the student’s state or
local school district, or who attends el-
ementary or secondary classes through
a home-school program recognized or
supervised by the student’s state or
loecal school diatrict. The exclusion
ghall continue to apply during tem-
porary interrnptions in school attend-
anca due to semester or vacation
breaks, provided the child’s enrollment
will resume following the break. If the
child's earnings or amount of work per-
formed cannot be differentiated from
that of other household members, the
total sarnings shall be prorated equally
among the working members and the
c¢hild’s pro rata share excluded,

(B) Money received in the form of a
nonrecurring lump-sum payment, in-
cluding, but not limited to, income tax
refunds, rebates, or credits; retroactive
lump-sum social security, S8I, public
asgistance, railroad retirement bene-
fits, or other payments; lump-sum in-
surance settlements; or refunds of se-
curity depoesits on rental property or
utilities. TANF payments made to di-
vert a family from becoming dependent
on welfare may be excluded as a non-
recurring lump-sum payment if the
payment la not defined asz assistance
because of the exception for non-recur-
rent, short-term henefits in 45 CFR
261,31(b)(1). These payments shall be
counted as resources in the month re-
ceived, in accordance with §273.8(c) un-
legs specifically excluded from congid-
eration as a resource by other Federal
laws.

(%) The cost of producing self-employ-
ment income, The procedures for com-
puting the cost of producing self-em-
ployment income are described in
§273.11.

(10) Any income that {8 specifically
excluded by any other Pederal statute
from counsideration as income for the
purpose of determining eligihility for
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the food stamp program, The following
laws provide such an exclusion:

(1} Relmbpursements from the Uni-
formm Relocation Assistance and Real
Property Acquisition Policy Act of 1970
(Puab. L. 91-646, section 216).

(i) Payments received under the
Alaska Native Claims Settlement Act
(Pub. L. 92-208, section 21{a));

(i1i) Any payment to volunteers
under Title II (RBVP, Foster Grand-
parents and others) of the Domestic
Volunteer Bervices Act of 1973 (Pub. L.
93 1133} as amended. Payments under
title I of that Act (including paymenta
from such title I programs as VISTA,
University Year for Action, and Urban
Crime Prevention Program) to volun-
teers shall be excluded for those indi-
viduals receiving food atamps or public
assistance at the time they joined the
title I program, except that households
which were receiving an income exclu-
slon for a Vista or other title I Subsist-
ence allowance at the time of conver-
gion to the Food Stamp Act of 1977
ghall continue to recelve an income ex-
cluglon for VISTA for the length of
their volunteer contract in effect at
the time of convergion. Temporary
interruptions in food stampy participa-
tion shall not alter the exclusion once
ar initial determination has been
made. New applicants who were not re-
ceiving public assistance or food
stamps at the time they joined VISTA
shall have these volunteer paymenta
included ag earned income, The FNS
National Office shall keep FN& Re-
glonal Offices informed of any new pro-
grams created under title I and II or
changes in programs mentioned above
80 that they may alert State agencies.

(iv) Income derived from certain sub-
marginal land of the United States
which ig held in truat for certain In-
dian tribes (Pub. L. 94-114, section 6).

{v) Allowances, earnings, or pay-
ments (including reimbursements) to
individuals participating in programs
under the Job Training Partnership
Act (Pub. L. 90-300), except as provided
for under paragraph (b)(1){v} of thia
section.

(vi) Income derived from the dispogi-
tion of funde to the Grand River Band
of Ottawa Indians (Puh, L, 94-540),

(vll) Earned income tax credits re-
ceived as a result of Pub. L. 95§00, the
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Revenue Act of 1978 which are received
before January 1, 1980.

(viil) Payments by the Indian Claims
Commiazsion to the Confederated Tribes
and Bande of the Yakima Indian Na-
tion or the Apache Tribe of the Mesca-
lero Reservation (Pub. L. 95-433).

{ix) Payments to the Passamaquoddy
Tribe and the Penohecot Mation or any
of their members received pursnant to
the Maine Indian Claims Bettlement
Act of 1980 (Pub. L. 96-420, section 3),

(x) Payments of relocation agsistance
to members of the Navajo and Hopi
Tribea under Pub. L. 83531,

(11) Energy assistance as follows:

(i) Any payments or allowances made
for the purpose of providing energy as-
slstance under any Federal law other
than part A of Title IV of the Social
Security Act (42 U.8.C. 601 et seq.), in-
cluding utility relmbursements made
by the Department of Housing and
Urban Development and the Rural
Housing Service, or

(i1) A one-time payment or allowance
applied for on an as-needed hasis and
made under a Federal or State law for
the costs of weatherization or emer-
gency repair or replacement of an un-
zafe or inoperative furnace or other
heating or cooling device. A down-pay-
ment followed by a final payment upon
completion of the work will be consid-
ered a one-time payment for purposes
of thig provizion.

(12) Cash donations based on need re-
ceived on or after February 1, 1988 from
one or more private nonprofit chari-
table crganizations, hut not to exceed
$300 in a Federal fiscal year guarter.

(13) Earned income tax credit pay-
ments received either as a lump sum or
payments under section 3507 of the In-
ternal Revenue Code of 1986 (relating to
advance payment of sarned income tax
credits recelved as part of the pay-
check or as a reduction in taxes that
otherwize would have been paid at the
end of the year).

(14) Any payment made to an E&T
participant under §273.7(d}3) for costs
that are reasonably necessary and di-
rectly related to participation in the
E&T program. These costs include, but
are not limited to, dependent care
cogts, transportation, other expenses
related to work, training or education,
such as uniforms, personal safety items

7 CFR Ch. Il (1-1-17 Edition)

or other necessary equipment, and
books or training manuals, These costs
shall not include the cost of meals
away from home. Also, the value of any
dependent care services provided for or
arranged under §273.7(A)3)(1) would be
exclnded.

(15) Governmental foster care pay-
mente recelved by households with fos-
ter care individuals who are considered
to be bhoarders in accordance with
§273.1(c).

{16} Income of an SSI recipient nec-
essary for the fulfillment of a plan for
achieving self-support (PASS) which
has heen approved under section
161203 (DAL or 1812(b)4XBI(1v) of
the Sccial S8ecurity Act. This income
may be spent in accordance with an ap-
proved PASS or deposited into a PASS
savings account for future uge.

(17 Legally obligated child support
payments paid by a household member
to or for a nonhousehold member, in-
cluding payments made to a third
party on behalf of the nonhousehold
member (vendor payments) and
amounts paid toward child support ar-
rearages. However, at its option, the
State agency may allow households a
deduction for such child suppoert pay-
ments in accordance with paragraph
(dx5) of this section rather than an in-
come exclusion.

(18) At the State agency’s option, any
State complementary asslstance pro-
gram bpaymente excluded for the pur-
pose of determining eligibility under
section 1931 of the 88A for a program
funded under Title XIX of the S84, A
State agency that chooses to exclude
complementary assistance program
payments under this paragraph (c)18)
must gpecify in its State plan of oper-
atlon that it has selected this option
and provide a description of the types
of paymaents that are being excluded.

(19) At the State agency’s option, any
types of income that the State agency
excludes when determining eligihility
or henefits for TANF cagh agsistance as
defined by 45 CFR 260.31(a)(1) and (a}2),
or medical assistance under Section
1931 of the 88A, (but not for programs
that do not evaluate the financial cir-
cumstances of adults in the household
and programs grandfathered under Sec-
tlon 404(aX2) of the 88A) The State
agency must exclude for food stamp
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purposes the same amount of income it
excludes for TANF or Medicaid pur-
poses. A State agency that chooses to
exclude income under this paragraph
(¢)(19) must specify in its State plan of
operation that it has selected this op-
tlon and provide a description of the
resources that are being excluded. The
Btate agency shall not exclude:

(1) Wages or salaries;

(ii) Gross income from a self-employ-
ment enterprise, including the types of
income referenced in  paragraph
(b)X13(ii) of this section. Determining
monthly income from aelf-employment
mugt be calculated in accordance with
§273.11(a)(2);

(iii) Bensfits under Title I, II, IV, X,
XIV or XVI of the 88A, including sup-
plemental security income (S8I) bene-
fits, TANF benefits, and foster care and
adoption payments from a government
souUrce;.

{iv} Regular payments from a govern-
ment source. Payments or allowances a
household receives from an inter-
mediary that are funded from a govern-
ment source are consldered payments
from a government source;

{v) Worker’s compensation,;

(vi) Child support payments, support
or alimony payments made to the
household from a nonhouseheld mem-
ber;

(vii) Annuities, pensions, retirement
henefits;

(vlil) Disability benefits or old age or
surviver benefits; and

(ix) Monies withdrawn or dividends
received by a household from trust
funds considered to be excludable re-
sources under §273.8(e)8).

{d) Income deductions. Deductions
ghall he allowed only for the following
household expenses:

(1) Standard deduction—(1) 48 Slales,
District of Columbia, Alaska, Hawaii, and
the Virgin Islands. Effective October 1,
2002, 1n the 48 States and the District of
Columbila, Alaska, Hawali, and the Vir-
gin Islands, the atandard deduction for
household sizes one through six shall
be equal to 8.31 percent of the monthly
net income eligihility standard for
each household size eatablished under
paragraph (a)(2) of this gection rounded
up to the nearest whole dollar. For
household sizes greater than six, the
standard deduction shall be equal to
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the standard deduction for a six-person
household.

(1i) Guam. Effective October 1, 2002, in
Guam, the atandard deduction for
household #izes one through six shall
be equal to B.31 percent of douhle thse
monthly net income eligibility stand-
ard for each household gize for the 48
States and the District of Columbia es-
tablished under paragraph (a)(2) of this
section rounded up to the nearest
whole dollar. For househeld sizes
greater than six, the standard deduc-
tion shall be equal to the standard de-
duction for a six-person household.

(11i) Minimum deduction levels. Not-
withetanding paragraphs (d}1)(i) and
{(d)(1){ii) of this section, the standard
dednction in any yvear for each honse-
hold in the 48 States and the District of
Columbia, Alaska, Hawall, Guam, and
the Virgin Islands shall not be less
than $134, $229, $189, $269, and $118, re-
spectively.

(2) Earned income deduction. Twenty
percent of gross earned income as de-
fined in paragraph (b)(1) of this ssection.
Harnings excluded in paragraph (g) of
this secticn shall not be included in
gress earned income for purpozes of
computing the earned income deduc-
tion, except that the State agency
musgt count any earnings used to pay
child support that were excluded from
the household’s income {n accordance
with the child support exclusion in
paragraph (c)}17) of this section,

(3) Excess medical deducition, That por-
tion of medical expenses in excess of
$35 per month, excluding special diets,
incurred by any household memher
who is elderly or disabled as defined in
§271.2. Spouses or other persons recelv-
ing beneflts as a dependent of the SB8I
or disability and blindness rccipient
are not eligible t¢ receive this deduc-
tion but persons receiving emergency
S&1 benefits based on presumptive eli-
gihility are eligible for this deduction,
Allowable medical costs are:

{i) Medical and dental care including
psychotherapy and rehabilitation serv-
ices provided by a licensed practitioner
authorized by State law or other quali-
fied health profeasional,

(il) Hospitallzation or outpatient
treatment, nurfing care, and nursing
home care including payments by the
household for an individual who was a
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household member immediately prior
to entering a hospital or nursing home
provided by a facility recognized by the
State.

{iiil) Prescription drugs, when pre-
scribed by a licensed practitioner au-
thorized under State law, and other
aver-the-counter medication (including
ingulin), when approved by a licensed
practitioner or other qualified health
professional.

(A)y Medical supplies and eguipment.
Cogte of medical supplies, sick-room
equipment (including rental) or other
prescribed eguipment are deductible;

(B) Exclusions. The cost of any Sched-
ule I contrelled substance under The
Contrelled Substances Act, 21 U.B.C.
801 et seq., and any expenses associated
with its use, are not deductible.

(iv) Health and hospitalization insur-
ance policy premiums. The costs of
health and accident policies such as
thoge payable in lump sum settlements
for death or dismemberment or income
malntenance policies such as those
that continne mortgage or loan pay-
mente while the beneficiary is disabled
are not deductible;

(v} Medicare premiums related to
coverage under Title XVIII of the So-
cial Security Act; any cosgt-sharing or
spend down expenses incurred hy Med-
icaid recipients;

(vi) Dentures, hearing aids, and pros-
thetics;

(vii) Securing and maintaining a see-
ing eye or hearing dog including the
cogt of dog food and veterinarian bills;

{viil) Eye glasses preacribed by a phy-
sician skilled in eye disease or by an
optometrist;

(ix) Reasonable cost of transpor-
tation and iodging to obtain medical
treatment or services;

{x) Maintaining an attendant, home-
maker, home heslth alde, or child care
services, housekeeper, necesgary due to
age, infirmity, or illness. In addition,
an amount equal to the one person cou-
pon allotment shall be deducted if the
hougehold furnishes the majority of the
attendant’s meals. The allotment for
this meal related deduction shall be
that in effect at the time of initial cer-
tification. The State agency is only re-
gquired to update the allotment amount
at the next scheduled recertification;
however, at their optlon, the State
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apency may do g0 earller. If a housge-
hold incurs attendant care costs that
conld gualify under both the medical
deduction and dependent care deduc-
ticn, the State agency shall treat the
cost as & medical expense.

(4) Dependent care. Payments for the
actual costs for the care of children or
other dependents when neceasary for a
household member to accept or con-
tinne employment, comply with the
employment and training requirements
ag gpecifled nnder §273.7(e), or attend
training or pursue education which is
preparatory to employment, except as
provided in §273.10(d)(1}i). The max-
imum monthly dependent care deduc-
tion amount households shall be grant-
ed under this provision is $200 a month
for each dependent child under two {2)
years of age and $175 a month for each
other dependent.

(b} Optional child support deduction.
At its option, the State agency may
provide & deduction, rather than the
income exclusdion provided under para-
graph (¢)(17) of thia section, for legally
obligated child support payments pald
by a household member to or for a non-
household mewmber, including pay-
ments made to a third party on behsalf
of the nonhousehold member (vendor
payments) and amounts paid toward
child support arrearages, Alimony pay-
ments made to or for a nonhousehold
member shall not be included in the
¢hild support deduction. A State agen-
¢y that chooses to provide a child sup-
port deduction rather than an excln-
slon in accordance with this paragraph
{d)(5) must specify In its State plan of
gperation that it has chosen to provide
the deduction rather than the exclu-
gion.

(6) Shelter costs—(i) Homeless shelter
deduction. A State agency may provide
a standard homeless shelter deduction
of $143 a month to households in which
all members are homeless individnals
but are not receiving free shelter
throughout the month. The deduction
mugt be subtracted from net income in
determining eligibility and allotments
for the households, The State agency
may make a household with extremely
low shelter costs ineligible for the de-
duction. A household receiving the
homeless shelter deductlon cannot
have 1ts shelter expensea congidered

812



Food and Nutrition $ervice, USDA

under paragraphs {d)(6)ii) or (d)(6)(iii)
of this section. However, a homeleas
household may choose to claim actual
costs under paragraph {(d)6)(il) of this
section {nstead of the homeleas ghelter
deduction If actual costs are higher and
verified. A Btate agency that chooses
to provide a homeless household shel-
ter deduction must specify in its State
plan of coperation that it has selected
this option.

(ii) Excess shelter deduction. Monthly
shelter expenses in excess of 50 percent
of the household’s income after all
other deductions in paragraphas (d)1)
throuegh (d)(5) of this section have been
allowed. If the household does not con-
taln an elderly or disabled member, as
defined in §271.2 of this chapter, the
shelter deduction cannot exceed the
maximum shelter deduction limit es-
tablished for the area. Por figcal year
2001, effective March 1, 2001, the max-
imum monthly sxcess shelter expense
deduction limits are $34{ for the 48 con-
tiguous Btates and the District of Co-
lumbia, $643 for Alaska, $458 for Ha-
waii, $399 for Guam, and 35268 for the
Virgin Islands. FNS will get tha max-
imum monthly excess shelter expense
deduction limits for fiscal year 2002 and
future years hy adjusting the previous
yvear's limits to reflect changes in the
ghelter component and the fuels and
utilities component of the Consumer
Price Index for All Urban Consumers
for the 12 month period ending the pre-
vious November 30. FNS will notify
State agencies of the amount of the
limit. Only the following expenses are
allowable shelter expenses:

{A) Continuing charges for the shel-
ter occupied by the hounsehold, includ-
ing rent, mortgage, condo and associa-
tion fees, or other continuing charges
leading to the ownership of the shelter
such as loan repayments for the pur-
chage of a mobile home, including in-
terest on such payments.

(B) Property taxes, State and local
assessments, and insurance on the
structure itself, but not separate costs
for insuring furniture or personal be-
longings.

(C) The cogt of fuel for heating; cool-
ing (i.e., the operation of air condi-
tioning systems or room air condi-
tioners); electricity or fuel used for
purposes other than heating or cooling;
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water; sewerage; well installation and
maintenance; septic tank system in-
stallation and maintenance; garbage
and tragh collection; all service feea re-
quired to provide service for one tele-
phone, including, but not limited to,
basic service fees, wire malntenance
fees, =subscriber line charges, relay cen-
ter aurcharges, 11 fees, and taxes; and
fees charged by the utility provider for
initial installation of the wutility, One-
time depogits cannot be included.

{I}) The shelter costs for the home if
temporarily not occcupied by the houae-
hold because of employment or train-
ing away from home, illness, or aban-
donment cansed by a natural disaster
or casualty loss. For coste of a home
vacated by the household to be in-
cluded in the household’s shelter costg,
the household must intend to return to
the home; the current occupants of the
home, if any, must not be claiming the
shelter costs for food stamp purposes;
and the home must not be leased or
rented during the absence of the house-
held.

(E) Charges for the repair of the
home which was substantially damaged
or destroyed due to a natural disaster
s#uch asg a fire or flood. Shelter costs
shall not include charges for repair of
the home that have been or will be re-
imbursed by private or public relief
agencies, insurance companies, or from
any othor source.

(1il) Standard wuiility allowances. (A)
With FNS8 approval, a State agency
may develop the following standard
utility allowances (3atandards) to be
used in place of actual costs in deter-
mining a household's excess shelter de-
duction: an individual standard for
pach type of utility expense; a standard
utility allowance for all utilities that
includes heating or cooling costs
(HCBUA); and, a limited utility allow-
ance {LUA) that includes electricity
and fuel for purposea other than heat-
ing or cooling, water, sewerage, well
and septic tank installation and main-
tenance, telephone, and garbage or
tragh collection. The LUA must in-
clude expenses for at least two utili-
ties. However, al ite option, the State
agency may include the exceas heating
and cooling costs of public housing
resldents in the LUA If it wighes to
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offer the lower standard to such house-
holds. The State agency may use dif-
ferent types of standarda but cannot
allow households the use of two stand-
ards that include the same expense. In
States in which the cooling expense s
minimal, the 8tate agency may include
the cooling expense in the electricity
camponent. The State agency may
vary the allowance by factors such as
household size, geographical area, or
season. Only utility costs identified in
paragraph {A)6xii)}C) ol this section
muat be nsed in developing standards.

(B) The S8tate agency must review
the standards annually and make ad-
justments to reflect changes in coata,
rounded to the nearest whols dollar.
State agencies must provide the
amounts of standards to FNS when
they are changed and pubmit meth-
odeologies used in developing and updat-
ing standarde to FNBS for approval
when the methodologies are developed
or changed.

(C) A standard with a heating or
cogling component must he made
available to households that incur
heating or cooling expenses separately
from their rent or mortgage and to
households that receive direct or indi-
rect aselstance under the Low Income
Home Energy Aasistance Act of 1981
(LIHEAA). A heating or cooling atand-
ard ig avallable to households in pri-
vate rental honsing who are billed by
their landlords on the basis of indi-
vidual usage or who are charged a flat
rate separately from their rent. How-
ever, households in public housing
units which have central utility meters
and which charge honaeholda only for
excess heating or cooling costs are not
entitled to a standard that Includes
heating or cooling costs based only on
the charge for excess usage unless the
State agency mandates the use of
standard utility allowances in accord-
ance with paragraph ()(G)(li(E) of
this section. Households that recelve
direct or indirect energy assistance
that i excluded from income consider-
atlon (other than that provided under
the LIHEAA) are entitled to a standard
that includes heating or cooling only if
the amount of the expense exceeds the
amount of the assistance. Households
that receive direct or indirect energy
assistance that iz counted as income
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and incur a heating or cooling expsnse
are entitled to uae a standard that in-
cludes heating or cooling costs. A
household that has hoth an occupied
home and an unoccupled home is only
entitled to one gtandard,

(D} At initial certification, recertifi-
cation, and when a household moves,
the household may choose between a
standard or verified actual utility coats
for any allowakle expense identified in
paragraph (A)(B)(1i}C) of this section
{except the telephone standard), unless
the State agency has opled, with FNS
approval, to mandate use of a standard.
The State agency may require use of
the telephone standard for the cost of
bagic telephone service even if actual
coste are higher. Hounseholds certified
for 24 months may also choose to
gwitch between a standard and actual
coata at the time of the mandatory in-
terim contact required by
§273.10(5)(13(1), if the State agency has
not mandated use of the standard.

(E) A State agency may mandate use
of standard utility allowances for all
houscholds with gqualifying expensea if
the State has developed one or more
standards that include the costs of
heating and cooling and one or more
standards that do not include the costs
of heating and cooling, the gtandards
will not result in Increased program
costs, and FN& approves the standard.
The prohibition on increasing Program
costs does not apply to necessary in-
craases to standards resulting from
utility cost increases. If the State
agency chooses to mandate nse of
standard utility allowances, it mnst
provide a standard utility allowance
that includes heating or cooling costs
to residents of public hougzing units
which have central utility meters and
which charge the households only for
excess heating or coollng costs. The
Stale agency also must not prorate a
standard utility allowance that in-
cludes heating or cooling costs pro-
vided to a househeld that lives and
shares heating or cooling expenaesa with
others. In determining whether the
standard utility allowance® increase
program costs, the Btate agency shall
not conslder any increase in costs that
results from providing & standard util-
ity allowance that includes heating or
cooling costs to residenta of public
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housing units which have central util-
ity meters and which charge the hounse-
holds only for excess heating or ceoling
costs. The Btate agency shall also not
consider any increase in costs that re-
sults from providing a full (i.e., not
prorated) standard utility allowance
that includes heating or cooling costs
to a household that lives and shares
heating or cocling expenses with oth-
ers. Under this option households enti-
tled to the standard may not claim ac-
tnal expenses, even if the expenses are
higher than the standard. Houssholds
not entitled to the standard may claim
actual allowable expenses. Requeasts to
use an LUA should include the approxi-
mate number of food atamp househoelds
that would be entitled to the nom-
heating and noncooling gtandard, the
average utllity casts prior to use of the
mandatory standard, the proposed
standards, and an explanation of how
the standards were computed.

{F) If a household lives with and
sharea heating or cooling expenses with
another individual, another household,
or both, the State agency shall not pro-
rate the standard for such households
if the State agency mandates nse of
standard utility allowances 1h accord-
ance with paragraph (@}6)(iiE) of
this section. The State agency may not
prorate the SUA if all the individuals
who share utility expenses but are not
in the food stamp household are ex-
cluded from the household only be-
canse they are ineligible.

[Amdt. 132, 43 FR 47889, Oct. 17, 1878}

EDrToR1aL NOTE: For FEDERAL REGISTER ci-
tatione affecting §273.9, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and at wunw. fdsys.gov.

§278.10 Determining household eligi-
bility and benefit levels.

{a) Month of application—(1) Deler-
mination of eligibility and benefit levels.
(i) A household’s eligihility shall be de-
termined for the month of application
by considering the househeold’s cir-
cumatances for the entire month of ap-
plication. Most hougeholds will have
the eligihility determination based on
circumstances for the entire calendar
month in which the household filed 1ts
application. However, State agencies
may, with the prior approval of FNS,

§273.10

uge & fiscal month if the State agency
determines that it ia more efficient and
satisfies FNS that the accounting pro-
cedures fully comply with certification
and issuance requirements contained in
thease regulations. A State agency may
elect to use either a standard fiscal
month for all households, such ag from
the 15th of one calendar month to the
156th of the next calendar month, or a
figeal month that will vary for each
household depending on the date an in-
dividual files an application for the
Program. Applicant households con-
slsting of regidents of a public institu-
tion who apply jointly for S8I and food
stamps prior to release from the public
institution in accordance with
§278.1(eX2) will have thelr eligibility
determined for the month in which the
applicant household was releaged from
the institution.

{ii) A household's benefit level for
the initial months of certification shall
be baged on the day of the month it ap-
plieg for benefits and the houszehold
shall receive benefils from the date of
application to the end of the month un-
less the applicant household consists of
residenta of a public institution. For
householdr which apply for 881 prior to
their release from a public institution
in accordance with §273.1(e)(2), the ben-
efit level for the initial month of cer-
tification shall be based on the date of
the month the household is released
from the institution and the household
shall receive benefits from the date of
the household’s release from the inati-
tution to the end of the month. As nsed
in this section, the fterm ‘initial
month” means the first month for
which the hounsehold iz certified for
participation in the Food Stamp Pro-
gram following any period during
which the household was not certifled
for participation, except for migrant
and seasonal farmworker hounseholds,
In the case of migrant and seasonal
farmworker households, the term “‘ini-
tial month” means the first month for
which the household is certified for
participation in the Food Stamp Pro-
gram following any period of more
than 1 month during which the house-
hold waa not certified for participation.
Recertification shall be procegsed In
accordance with §273.10(a)(2). The State
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agency shall prorate a household’s hen-
efits according to one of the two fol-
lowing options:

(A) The State agency shall use a
standard 30-day calendar or fiscal
month. A housshold applying on the
31at of a month will be treated as
though 1t applied on the 30th of the
month.

(B) The Btate agency rchall prorate
benefits over the exact length of a par-
ticular calendar or fiscal month.

(iii) To determine the amount of the
prorated alletment, the State agency

full monthk benefits x
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ghall use either the appropriate Food
Stamp Allotment Proration Table pro-
vided by FN8 or whichever of the fol-
lowing formulae is appropriate:

{A) For State agencies which use a
standard 30-day calendar or fiscal
month the formula i8 a3 follows, keep-
ing in mind that the date of applica-
tion for somecne applying on the 3lpt
of a month is the 30th:

{B) For State agencies which use the
exact number of days in a month, the
formula is:

(number of days in month + | —date of applicalion)

=, ax b
c
{31 date of application) _ allotment
30
ar ax b
c

= allotment

full monith’s benefits x

number of days in month

(C) If after using the appropriate for-
mula the result ends in 1 through 99
cents, the State agency shall round the
product down to the nearest lower
whole dollar. If the computation re-
sults in an allotment of less than $10,
then no issnance shall be made for the
initial month.

(2) Application for recertification. Eli-
gibility for recertification shall be de-
termined based on circumstances an-
ticipated for the certification period
starting the menth following the expi-
ration of the current certification pe-
riod. The level af benefits for recertifi-
cationa shall be based on the same an-
ticlpated clrcumatances, except for ret-
rogpectively budgeted hougeholds
which shall be recertified in accord-
ance with §273.21(fx}2). If a household,
gther than a migrant or seasonal farm-
worker household, submits an applica-
tion after the household’'s certification
perlod has expired, that application
shall be considered an initial applica-
tion and benefits for that month shall

be prorated in accordance with para-
graph (a)(1){li) of this sectiom. If a
household’a failare to timely apply for
recertification wag due to an error of
the State agency and therefore there
was a break in participation, the State
agency shall foliow the procedures in
§273.14(e). In addition, if the household
submits an application for recertifi-
cation pricr to the end of its certifi-
cation period but is found ineligible for
the firat month following the end of
the certification period, then the first
month of any subsequent participation
ghall he congidered an initial month.
Conversely, if the housshold submits
an application for recertification prior
toc the end of its certification period
and is found eligible for the first month
following the end of the certification
period, then that month shall not be an
initial month.

(3) Anticipated changes. Because of an-
ticipated changes, a honsehold may be
aligible for the month of application,
but ineligible in the subsequent month,
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The household shall be entitled to hen-
efita for the month of application even
if the proceseing of ita application re-
sults in the benefita being issued in the
subsequent month. Similarly, a honae-
hold may be ineligible for the month of
application, but eligible In the subse-
guent month due to anticipated
changes in circumstances, Even though
denied for the month of application,
the houschold docs not have to reapply
in the subsequent month. The same ap-
plication shall be used for the denial
for the month of application and the
determination of eligibility for subse-
guent months, within the timeliness
standards in §273.2.

(4} Changes in allotment levels. As a re-
sult of anticipating changes, the house-
hold’s allotment for the month of ap-
plication may differ from its allotment
in subsequent monthg, The State agen-
¢y shall estahlish a certification pericd
for the longest possible period over
which changes in the househald’s cir-
cumstances can be reasonably antici-
pated. The household's allotment shall
vary month to month within the cer-
tification period to reflect changes an-
ticipated at the time of certification,
unleaa the houaehold elects the aver-
aging technigues in paragraphs (c)3)
and (4)(3) of this section.

(b} Determining resources. Available
regources at the time the houseshold s
interviewed shall be used to determine
the household’s eligibility.

(2} Determining income—(1) Antici-
pating income. (i) For the purposse of de-
termining the household’s eligibility
and level of henefits, the 8Btate agency
shall take inte account the income al-
ready recelved by the household during
the certification pericd and any antici-
pated income the househeld and the
State agency are reasonably certain
will be received during the remainder
of the certificalion period. If the
amount of 1lncome that will he re-
ceived, or when it will be received, is
uncertain, that portion of the house-
hald’s income that is uncertain shall
not be counted by the State agency.
For example, a honsehold anticipating
income from a mew source, such ag a
new job or recently applied for public
assistance benefits, may be uncertain
as to the timing and amount of the ini-
tial payment. These moneys shall not
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be anticipated by the State agency un-
legs there is reasonable certainty con-
cerning the month in which the pay-
ment will be received and in what
amount. If the exact amount of the in-
come i3 not known, that portion of it
which can be anticipated with reason-
able certalnty shall be congidered as
income. In cases where the recelpt of
income is reasonably certain but the
monthly amount may fluctuate, the
hougehold may elect to income aver-
age. Households shall be advizsed to re-
port all changes in grogs monthly in-
come as required by §273.12.

(i1) Income received during the past
30 days shall be used as an indicator of
the lncome that is and will be available
to the household during the certifi-
cation period. However, the Btate agen-
cy sheall not use past income as an indi-
cator of income anticipated for the cer-
tification perlod if changes in income
have occurred or can be anticipated. If
income fluctuates to the extent that a
30-day period alone cannol provide an
accurate indication of anticipated in-
come, the State agency and the houae-
hold may use a longer period of past
time if it will provide a more accurate
indication of anticipated fluctuations
in future income, Similarly, if the
household’s income fluctuates season-
ally, it may be appropriate to use the
most recent =eason comparable to the
certification period, rather than the
last 30 days, a8 one indicator of antici-
pated income. The State agency shall
exercise particular caution in using in-
come from a past season ag an indi-
cator of income for the certification
period. In many cases of seasonally
fluctuating income, the income also
fluctuates from one ssason in one year
to the same season in the next year.
However, in no event ghall the State
agency auntomatically attribute to the
household the amounts of any past 1n-
come. The State agency shall not use
past income as an indicator of antici-
pated income whenh changes in income
have occurred or can be anticipated
during the certification period.

(2} Imcome only in month received. (i)
Income anticipated durlng the certifi-
cation period shall be counted as in-
come only in the month it 13 expected
to be recelved, unless the Income is
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averaged. Whenaver a full month's in-
come 18 anticipated but 18 recelved on a
weekly or blweekly basis, the State
agency shall convert the income to a
monthly amount hy multiplying weck-
ly amounts hy 4.2 and biweekly
amounts by 2.15, use the State Agen-
cy’s PA conversion standard, or use the
exact monthly figure if it can be an-
ticipated for each month of the certifi-
cation pericd. Nonrecurring lump-sum
payments shall be counted as a re-
source starting in the month recelved
and shall not be connted as Income.

{1i) Wages held at the request of the
employee shall be considered income to
the household in the month the wages
would otherwise have been paid by the
employer. However, wages held by the
employer as a general practice, even if
in viclation of law, shall not he count-
ed as income to the household, unless
the houschold anticipates that it will
ask for and receive an advance, or that
it will receive income from wages that
were previously held by the employer
a3 a general practice and that were,
therefore, not previously counted as in-
come by the State agency. Advances on
wapges shall count as income In the
month recelved only if reasonably an-
ticipated as defined in paragraph (c)(1)
of this section.

{iii) Hougeholds receiving income on
a recurring monthly or semimonthly
basis shall not have their monthly in-
come varied merely because of changes
in mailing cycles or pay dates or be-
cange weekends or holidays cause addi-
tional payments to be received in a
month.

(3) Mmcome aquergging. (i) Income may
be averaged in accordance with meth-
ods established by the State agency to
be applied Statewide for categories of
households. When averaging income,
the State agency shall use the honse-
hold’'s anticipation of monthly income
fluctuations over the certification pe-
riod. An average must be recalculated
at recertification and in respohse to
changes in income, in accordance with
§273.12(c), and the State agency shall
inform the houszehold ¢of the amount of
income used to calculate the allot-
ment. Conversion of income received
weekly or biweekly in accordance with
paragraph {cH2) of this sectlon does not
constitnte averaging.
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(i1) Households which, by contract or
gelf-employment, derive their annual
income in a period of time shorter than
1 year shall have that income averaged
over & l2-month period, provided the
income from the contract is not re-
ceived on an hourly or piecework basis.
These houssholds may include achool
employeea, sharecroppers, farmers, and
other self-employed households. How-
aver, these provigions do not apply to
migrant or seazonal farmworkers, The
procedures for averaging self-employed
income are deecribed in §273.11. Con-
tract income which i8 not the house-
kold’s annnal income and ig not paid on
an hourly or piecework basis shall be
prorated over the period the income is
intended to cover.

(iii) Earned and unearned educational
incomea, after allowable excluslons,
shall be averaged over the period which
it is intended to cover. Income shall be
counted either in the month 1t 18 re-
ceived, or in the month the household
anticipatea receiving it or recelving
the firat installment payment, al-
though it is atill prorated over the pe-
riod it is intended to cover.

{d) Determining deductions. Deductible
expenses include only certain depend-
ent care, shelter, medical and, at State
agency option, child support costs as
described in §373.9.

(1) Disallowed expenses. (i) Any ex-
pense, in whole or part, coverad by edu-
cational income which has been ex-
cluded pursuant to the provisions of
§273.9(c)(3) shall not be deductible. For
example, the portion of rent covered by
excluded vendor payments shall not be
calculated as part of the household’s
shelter cost. In addition, an expense
which is covered by an excluded vendor
payment that has been converted to a
direct cash payment uander the ap-
proval of a federally autherized dem-
onatration project as specified under
§273.89(c)(1) shall not be dednctible.
However, that portion of an allowahle
medical expense which ig not reimburs-
able shall be included as part of the
household’s medical expenses. If the
household reports an allowable medical
expense at the time of certification hut
cannot provide verification at that
time, and if the amount of the expense
cannot be reagonably anticipated based
upon avallable information about the
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reciplent’s medical condition and pub-
lic or private medical insurance cov-
erage, the household shall have fhe
nonreimburgable portion of the med-
ical expense considered at the time the
amount of the expense or reimburse-
ment is reported and verifled. A& de-
pendent care expense which i8 reim-
burged or paid for by the Job Opportu-
nities and Baslc S8kills Training (JOBS)
program under title IV-F of the Social
Becurity Act {42 U.B.C, 68l) or the
Transitional Child Care (TCC) program
shall not he deductible., A utility ex-
pense which is reimbursed or pald by
an excluded payment, including HUD
or FmHA utility reimbursemeonts, shall
not be deductible.

(ii) Expenses shall only be deductihble
if the service is provided by someone
outside of the household and the house-
hold makea a money payment for the
service. For example, a dependent cars
deduction shall not be allowed If an-
other household member provides the
care, or compensation for the care is
provided in the form of an inkind ben-
efit, such as food.

(2) Billed erpenses. Except as provided
in paragraph (d)(3) of this zection a de-
duction shall he allowed only in the
month the expense is bhilled or other-
wise hecomes due, regardless of when
the household intends to pay the ex-
pense. For example, rent which is due
each month shall be included in the
household’s shelter coata, even if the
hougehold has not yet pald the expenge.
Amounts carried forward from past
billing perlods are not deductible, even
if included with the moest recent billing
and actually paid by the household. In
any event, a particular expense may
only be deducted once.

(3 Averaging expenses. Households
may elect to have fluctuating expenses
averaged. Households may alsc elect to
have expenses which are billed less
often than monthly averaged forward
over the interval between schedulsd
hillings, or, if there is no scheduled in-
terval, averaged forward over the pe-
ried the expensge is intended to cover.
For exampls, if a household receives a
single bill in February which covers a
3-month snpply of fuel oil, the bill may
be averaged over February, March, and
April, The hongehold may elect to have
one-time only expenses averaged over
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the entire certification period in which
they are billed. Households reporting
one-time only medical expenses during
their certification period may elect to
have a one-time deduction or to have
the expense averaged over the remain-
ing months of their certification pe-
riod. Averaging would begin the month
the change would become effective. For
hounscholds certified for 24 months that
have one-time medical expenses, the
State agency must use the following
procedure, In averaging any one-time
medical expense incurred by a house-
hold during the first 12 months, the
State agency mugt give the household
the option of deducting the expense for
one month, averaging the expenae over
the remainder of the first 12 months of
the certification period, or averaging
the expense over the remaining months
in the certification period. One-time
expenses reported after the 12th month
of the certification period will be de-
ducted in one month or averaged over
the remaining months in the certifi-
cation period, at the household’s op-
tion.

{4) Anticipating expenses. The BState
agency shall calculate a household’s
expenses hased on the expenses the
household expects to be billed for dor-
ing the certification pericd. Anticipa-
tion of the expense ghall ke basod on
the most recent month's hille, unless
the household is reasonably certain a
change will occur. When the household
ia not claiming the utility standard,
the State agency may anticipate
changes during the certification period
based on last year's bills from the same
pericd updated by owverall price in-
creases; or, if only the most recent bill
is available, utility cost increases or
decreases over the months of the cer-
tification period may be based on util-
ity company eatimates for the type of
dwelling and utilities used by the
household. The State agency shall not
average past expenses, such as utility
bills for the last several months, as a
method of anticipating atility costa for
the certification period. At certifi-
catlon and recertification, the hounse-
hold ghall report and verify all medical
expenses. The household’s monthly
madical deduction for the certification
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period shall be hased on the informa-
tion reported and verified by the house-
hold, and any anticipated changes In
the household’s medical expenses that
can be reasonably expected to occur
during the certification pericd based on
avallable information about the recipi-
ent’s medical condition, public or pri-
vate insurance coverage, ahd current
verified medical expenses. The house-
hold shall not be required to flle re-
portg about its medical expenses during
the certification period. If the house-
hold veluntarily reports a change in its
medical expenses, the Btate agency
shall verify the change in accordance
with §273.2(N{8)(ii) if the change would
increase the household’s allotment.
The HState agency has the option of ei-
ther requiring verification prior to act-
ing on the change, or requiring the
verification prior to the second normal
monthly allotment after the change is
reported. In the case of a reported
change that would decrease the house-
hold’s allotment, or make the house-
hold ineligible, the State agency shall
act on the change without reguiring
verification, though verification which
ig required by §273.2(f}8) zhall be ob-
tained prior to the household’s recer-
tification, If a child in the household
reaches his or her second birthday dur-
ing the certification period, the $200
maximum dependent care deduction
defined in §273.9(d3(4) shall be adjusted
in accordance with this section not
later than the household’s nmext regu-
larly scheduled recertification.

(b) Conversion of deductions. The in-
come cenversion procedures in para-
graph (ex2) of this section shall also
apply to expenses bhilled on a weekly or
biweekly basia.

(8 Energy Assisiance Paymenis. Ex-
cept for payments made ander the Low
Income Energy Agzistance Act of 1981,
the State agency shall prorate energy
assistance payments as provided for in
§273.9(4) over the entire heating or
cooling season the payment is intended
to caver,

('7) Households which contain a mem-
ber who is a disabled S8I recipient in
accordance with paragraphs (2), (3), (4}
or {h) of the definition of a disabled
member in §271.2 or householdas which
contain a member who s a recipient of
881 henefits and the household is de-
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termined within the 30-day processing
standard to be categorically eligible
(a8 digcussed 1n §273.2(j)) or determined
to be eligikle as an NPA houschold and
later becomes a categorically eligible
household, shall ke entitled to the ex-
cegg medical deduction of §273.9(dX3)
and the uncapped excess shelter ex-
pense deduction of §273.9(d)(5) for the
period for which the SS8I recipient is
authorized to recelve S8I henefitz or
the date of the food stamp application,
whichever iz later, if the household in-
cura auch expenaes. Households, which
contain an 88I recipient as discussed
in this paragraph, which are deter-
mined ineligible as an NPA hongehold
and later become categorically eligible
and entitled to restored benefits in ac-
cordance with §273.2{j))(1)(iv), shall re-
ceive restored benefits using the med-
ical and exceas shelter expense deduc-
tlong from the beginning of the period
for which SB8I benefits are paid, the
original food stamp application date or
December 23, 1985, whichever is later, 1if
the hounsehold incurs such expenses.

(8} Optional child support deduction. If
the State agency opts to provide house-
holde with an income deduction rather
than an income exclusion for legally
obligated child support payments in ac-
cordance with §273.9(d)&), the State
agency may budget such payments in
accordance with paragraphs (d)(2)
through (d)(5) of this section, or retro-
spectively, in accordance with
§273.21(b) and §273.21(f)(2), regardless of
the budpeting system used for the
household’s other circumstances.

(e) Calculating net income and benefit
fevels—(1) Net monthly income. (1) To de-
termine a household's net monthly in-
come, the State agency shall:

(A) Add the prosg monthly income
earned by all household memhers and
the total monthly unearned income of
all household members, minus income
exclusions, to determine the house-
hold's total grosg income, Net losses
from the self~employment income of a
farmer shall be offset in accordance
with §273.11(a)2)(1il).

(B) Multiply the total gross monthly
earned ihcome by 20 percent and sub-
tract that amount from the total groas
income; or multiply the total groas
monthly earned income by 80 percent
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and add that to the total monthly un-
earned income, minus income exclu-
gsions. If the Btate agency has chosen to
treat legally obligated child support
paymenta a8 an income excluaion in ac-
cordance with §273.9(c)17), multiply
the excluded earnings used to pay child
support by 20 percent and subtract that
amocunt from the total gross monthly
income,

(C) SBubtract the standard deduction.

(D} If the household is entitled to an
excess medical deduction as provided
in §273.9(d)(8), determine if total med-
ical expenses exceed $35. If o, aubtract
that portion which exceeds §35.

(E) Subtract allowable monthly de-
pendent care expenses, if any, up to a
maxlmumn amount as gpecified under
§273.8(d)4) for each dependent.

(F') If the State agency has chosen to
treat legally obligated child support
payments as a deduction rather than
an exclusion in accordance with
§273.9(d)(b), subtract allowable monthly
child support payments in accordance
with §273.Hd)(5).

(3} Subtract the homeless shelter de-
duction, if any, up to the maximum of
$143.

(H) Total the allowable shelter ex-
penses to determine shelter costs, un-
less a deduction has been subtracted in
accordance with paragraph {(e)(1}i}G)
of thia section. Subtract from total
shelter costs 50 percent of the houge-
hold’s monthly income after all the
above deductions have been subtracted.
The remaining amount, if any, is the
excess ghelter cost, If there is no excess
shelter cost, the net monthly income
hag been determined. If there is excess
ghelter cost, compute the shelter de-
duction according to paragraph
(eX1)IXTI) of this section.

(I) Subtract the excess shelter cost
up to the maximum samount allowed
for the area (unless the household is
cntitled to the full amount of its exceas
shelter expenges) from the household's
monthly income after all other appli-
cable deductions, Households not sub-
ject to a capped shelter expense shall
have the full amount exceeding 50 per-
cent of thelr net income subtracted,
The household’s net monthly income
has been determined.
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(ii) In calculating net monthly in-
come, the State agency shall use one of
the following two procedures:

(A) Round down each lncome and al-
lotment calculation that ends in 1
through 49 cents and round up each cal-
culation that ends in 50 through 99
cents; or

{B) Apply the rounding procedurse
that i3 currently 1in effect for the
State’s Temporary Assistance for
Needy Familiea (TANF) program. If the
State TANF program includes the
cents in income calculations, the State
agency may use the same procedurea
for food stamp income calculations.
Whichever procedure is uged, the State
agency may elect to include the cents
agsociated with each individual shelter
coat in the computation of the ghelter
deduction and round the final shelter
deduction amount, Likewise, the State
agency may elect to include the cents
agsociated with each individual med-
ical cost in the computation of the
medical deduction and round the final
medical deduction amount.

(2) Eligibility and benefits. (1)A)
Househeolds which contain an elderly or
disabled member as defined in §271.2,
shall have their net income, as cal-
culated in paragraph (e)1) of this sec-
tion (except for households considered
destitute in accordance with paragraph
(e)(3) of this section), compared to the
monthly income eligibility standards
defined in §273.9(a)(2) for the appro-
priate household size to determine eli-
gibility for the month.

{B) In addition to meeting the net in-
come eligibllity standards, households
which do not contain an elderly or dig- -
abled member ghall have their gross in-
come, as calculated in accordance with
paragraph (e)1)}i)A) of this section,
compared to the gross monthly income
standards defined in §273.9(a)(1) for the
appropriate household gize to deter-
mine eligibility for the month.

(C) For hounseholds considered des-
titute in accordance with paragraph
(e)(3) of this aection, the State agency
shall determine a household's eligi-
bhility by computing its gross and net
income according to paragraph (e)3) of
this gection, and comparing, as appro-
priate, the gross and/or net income to
the corresponding income eligibility
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standard in accordance with §273.%(a)
(1) or (2).

(D) If a household contains a member
who is fifty-nine years old on the date
of application, but who will becomse
aixty before the end of the month of ap-
plication, the State agency shall deter-
mine the housshold’s eligibility in ac-
cordance with paragraph (e)(2)(i)(A) of
this section,

(E) If a household containa a student
whose income is excluded in accord-
ance with §273.9(c)(7) and the student
becomes 18 during the month of appli-
cation, the State agency shall exclude
the student’s sarnings in the month of
application and count the student’s
sarnings in the fellowing month. If the
student becomes 18 during the certifi-
cation period, the student’s income
ghall he excluded until the month fol-
lowing the month in which the student
turns 18.

{1i){A) Except as provided in para-
graphs (a)1), (e)(2)1i1) and (e)}(2)(vl) of
this section, the hounsehold’s monthly
allotment shall be equal to the max-
imum food gtamp allotment for the
household’s size reduced by 30 percent
of the household’s net monthly income
&3 calculated in paragraph (e)}1) of this
section. If 30 percent of the household’s
net income ends in cents, the State
agency shall round in one of the fol-
lowing ways:

(I} The State agency shall round the
30 percent of net income up to the
nearest higher dollar; or

(2) The Btate agency shall not round
the 3 percent of net income at all. In-
stead, after subtracting the 30 percent
of net income f{rom the appropriate
Thrifty Food Plan, the State agency
shall round the allotment down to the
neareet lower dollar,

(B} If the calculation of benefits in
accordance with paragraph (eM2)(ii}A)
of this section for an initial month
would yield an allotment of less than
310 for the household, no benefits shall
bhe issued to the household for the ini-
tial month.

(C) Except during an initial month,
all eligible one- and two-perscon house-
holds ahall receive minimum monthly
allotments equal to the minimum ben-
efit and all eligible households with
three or more members which are enti-
tled to $1, %3, and $5 alletments shall
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roceive allotments, of 32, §4, and $6, re-
apectively, to correapond with current
coupon hook determinations,

(iii} For an eligible houzsehold with
three or more members which 13 enti-
tled to no benefits {except because of
the proration requirements of para-
graph (a)(1) and the provigion pre-
cluding issnances of less than $10 in an
initial month of paragraph {e)(2)(1i}B))
of this section:

(A) The State agency shall deny the
household's application on the grounds
that ite net income exceeds the level at
which benefits are issued; or

{B) The State agency shall certify
the houngehold but suspend itz partici-
pation, subject to the following condi-
tiona:

{1 The State agency shall inform the
suspended household, in writing, of 1ts
suspended status, and of its righta and
responsibilities while it is in that sta-
tna.

{(2) The State agency shall met the
household’s change reporting reguire-
ments and the manner in which those
changes will be reported and processed.

(3) The State agency shall specify
which changes shall entitle the house-
hold to have its status converted from
suspension to issuance, and which
changes shall require the household to
reapply for participation.

(43 The household shall retain the
right to submit a new application while
it is suspended.

{J) The State agency shall convert a
household from suspension to issuance
status, without requiring an additional
certification interview, and issue its
initial allotment, within ten days of
the date the household reports the
change,

{6) The State agency shall prorate
the household’s henefits, in the first
month after the suspension period,
from the date the househcld reports a
change, in accordance with paragraph
(a)}1) of this gection.

(7) The 8State agency may delay the
work registration of the household's
members until the household is dster-
mined to be entitled to benefits.

{lv) For those ellgible households
which are entitled to no benefits in
thelr initial month of application, in
accordance with paragraph (a)(1} or
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() 2)(i1)}B) of this section, but are enti-
tled to benefits In snhsequent months,
the State agency shall certify the
households beginning with the month
of application.

(v} When a household’s circumstances
change and it hecomes entitled to a dif-
ferent income eligibility standard, the
State agency shall apply the different
atandard at the next recertification or
whenever the State agency changea the
household’s eligibility, benefit level or
certification period, whichever occurs
first.

{(vl} During a month when a reduc-
tion, suspension or cancellation of al-
lotmente has been ordered pursuant to
the provisions of §271.7, eligible
housholds shall have their benefits cal-
culated as follows:

{A} If a henefit reduction is ordered,
State agencies shall reduce the max-
imum [ood stamp allotment amounts
for each household size by the percent-
age ordered in the Department’s notice
on henefit reductiona. State agencies
shall multiply the maximum food
stamp allotment amounts by the per-
centage specified in the FNS notice; if
the result ends in 1 through 99 cents,
round the result up to the nearest high-
er dollar; and subtract the result from
the normal maximum food gtamp allot-
ment amount, In calculating benefit
levels for eligible households, Stata
agencies would follow the procedures
detailed in paragraph (e)}2)(ii) of this
section and substitute the reduced
maximum food stamp allotment
amonnts for the normal maximum food
stamp allotment amounts.

(B} Except as provided in paragraphs
(a)(1), (e)Z)ii)B), and (e)@)(vi)}C) of
this section, one- and two-person
househplds shall be provided with at
least the minimum benefit.

(C) In the event that the national re-
duction in benefits is 90 percent or
more of the henefits projected to be
issued for the affected month, the pro-
vigion for a minimum benefit for
honseholds with one or two members
only may be dlsregarded and all houge-
holds may have their benefits lowered
by reducing maximum food stamp al-
lotment amountz by the percentage
gpecified by the Department. The ben-
efit reduction notice 1saned by the De-
partment to effectuate a benefit redue-
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tion will specify whether minimum
benefits for households with one or two
members only are to be provided to
householda.

(D) If the action in effect iz a suspen-
slon or cancellation, eligible houge-
holds ghall have their allotment lavels
caleulated according to the procedures
in paragraph (e}2)}ii) of thiz section.
However, the allotments shall not he
iesned for the month the suspension or
cancellation is in effect. The proviaion
for the minimum heneflt for house-
holds with one or twe¢ members only
shall he disregarded and all households
shall have their benefits suspended or
cancelled for the designated month,

(E) In the event of a suspension or
cancellation, or a reduction exceeding
90 percent of the affected month’s pro-
jected issuance, all households, includ-
ing one and two-person households,
shall have their benefite suspended,
cancelled or reduced by the percentage
specified by FNS.

(3) Destitute households. Migrant or
seasonal farmworker households may
have little or no income at the time of
application and may be in need of im-
mediate food assistance, even though
they receive income at somae other
time during the month of application.
The following procedures shall be nsed
to determine when migrant or seazonal
farmworker households in these cir-
cumstancea may be considered des-
titute and, therefore, entitled to expe-
dited service and apecial income cal-
culation procedures. Households other
than migrant or seasonal farmworker
households shall not be classified as
deatitute.

(1) Households whose only income for
the month of application was received
prior to the date of application, and
wes from a terminated source, shall be
consldered destitute households and
ghall be provided expedited service.

{A) If income is received on a month-
ly or more frequent basis, it shall be
congidered as coming from & termi-
nated source if it will not be received
again from the same source during the
balance of the month of application or
during the following month.

(B) If income is normally received
leas often than monthly, the non-
recelpt of income from the same source
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in the balance of the month of applica-
tion or in the following month is inap-
propriate to determine whether or not
the income is terminated. For example,
if income is received on a guarterly
basia (e.g., on January 1, April 1, July
1, and October 1), and the honsehold ap-
plies in mid-Jannary, the 1income
should not be consldered as cominhg
from a terminated source merely he-
cause no further payments will he re-
ceived In the balance of January or in
February. The test for whether or not
this household’s income is terminated
is whether the income is anticipated to
be received in April. Thersfore, for
households that normally receive in-
gome less often than monthly, the in-
come 8shall be considered as coming
from a terminated source if it will not
be received in the month in which the
next payment would normally be re-
ceived.

(11} Households whose only 1income
for the month of application iz from a
new source shall be considered des-
titute and shall be provided expedited
gervice If inceme of more than $26 from
the new source will not be received by
the 10tk calendar day after the date of
application.

(A) Income which is normally re-
ceived on a monthly or more frequent
basis shall be considered to be from &
new source if income of more than $25
haa not been recelved from that acurce
within 30 days prior to the date the ap-
plication wag filed,

(B) If income 18 mormally received
less often than monthly, it shall be
considered to be from a nmew source il
income of more than $26 was not re-
ceived within the last normal interval
between payments. For example, if a
housgehold applieg in early January and
i expecting to be paid every 3 months,
starting in late January, the incomse
shall be considered to be from a new
source if no income of more than $25
was received from the gource during
October or slnce that time,

(ili) Households may raceive both in-
come from a terminated source pricr to
the date of application, and income
from a new source after the date of ap-
plication, and &till be congldered des-
titnte if they receive no other Income
in the month of application and income
of more than $25 from the new source
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will not be received by the 10th day
after the date of application.

(iv) Destitute households shall have
their eligibility and lavel of benefits
calculated for the month of application
by considering only income which is re-
ceived between the first of the month
and the date of application. Any in-
come from a new source that is antici-
pated after the day of application shall
he disregarded.

(v) Bome employers provide travel
advances to cover the trawvel costs of
new employees who must journey to
the location of their new employment.
To the extent that these payments are
excluded as reimbursements, receipt of
travel advances will not affect the de-
termination of when a housshold is
destitute. However, if the {ravel ad-
vance 18 by written contract an ad-
vance of wages that will be snbtracted
from wages later earned by the em-
ployee, rather than a reimbursement,
the wage advance shall connt asg in-
come. In addition, the receipt of a wage
advance for travel cogts of a new am-
pleyee shall not affect the determina-
tion of whether subsequent payments
from the employer are from a new
source of income, nor whether a house-
held shall be congidered destitute. For
example, if a household applies on May
10, has received a $50 advance for travel
from its new employer on May 1 which
by written contract is an advance on
wages, but will not receive any other
wages from the employer until May 30,
the household shall be considerad des-
titute. The May 30 payment shall he
disregarded, but the wage advance re-
ceived prior to the date of application
shall be counted as income.

(vl) A household member who
changes jobs but continues to work far
the same employer whall be considered
as still receiving income from the same
source. A migrant farmworker’a source
of Income shall be considered to be the
grower for whom the migrant is work-
ing at a particular point in time, and
not the crew chief. A migrant who
travels with the same crew chief but
movez from one grower to another
shall be considered to have moved from
a terminated income source to a new
sopurce.
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{vii) The above procedurez shall
apply at initial application and at re-
certification, but only for the first
month of each certification pericd. At
recertification, income from a new
source shall be disregarded in the first
month of the new certification period
if income of more than $25 will not be
received from this new source by the
10th calendar day after the date of the
houscheld’s normal issuance cycle.

(4) Thrifty Food Plan (TFP) and Max-
imum Food Stamp Allotments.

(1) Maximum food stamp allotment
level. Maximum food stamp allotments
ghall be based on the TFP as defined in
§271.2, and they shall be uniform by
household size throughout the 48 con-
tlgnons States and the District of Co-
lumbia. The TFP for Hawali shall be
the TFP for the 48 States and DC ad-
justed for the price of food in Honolulu,
The TFPs for urban, rural I, and rural
IT parts of Alaska shall be the TFP for
the 48 Btates and DC adjusted by the
price of food in Anchorage and further
adjusted for urban, rural I, and rural II
Alaska as defined in §272.7(c). The
THFPs for Guam and the Virgin Islands
shall be adjusted for changes in the
cost of food in the 48 States and DC,
provided that the cost of these TFPs
may hot exceed the coat of the highest
TFP for the 50 States. The TFP
amounts and maximum allotments in
each area are adjusted annnally and
will be prescribed in a table posted on
the FN3 web gite, at wiw frs.usda.gov/
fsp.

(i) Adjustmeni. BEffective October 1,
1886, the maximum food stamp allot-
ments must be based on 100% of the
cost of the TFP ag defined in §271.2 of
this chapter for the preceding June,
rounded te the nearest lower dollar in-
crement, except that on October 1, 1996,
the allotments may not fall below
those in effect on September 30, 1996.

(f) Certification periods. The State
agency must certify each eligible
housoheld for a definite peried of time.
State agencies must assign the longest
certification period possible based on
the predictability of the household’s
clrcumstances, The first month of the
certification period will be the first
month for which the household is eligi-
ble to participate. The certification pe-
riod cannot exceed 12 months except to
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accommodate a household’s transi-
tional benefit period and as specified in
paragraphs (f){1} and (f){(2} of this sec-
tion.

(1) Households in which all adult mem-
bers are eldevly or disabled. The State
agency may certify for up to 24 months
households in which all adult members
are elderly or disabled. The State agen-
¢y must have at least one contact with
each houschold every 12 months. The
State agency may use any method it
chooses for this contact.

{2} Households residing on a reserva-
tion. The State apency musgt certify for
24 months those househalds residing on
a reservation which it requires to sub-
mit monthly reports in accordance
with §273.21, unless the State agency
obtalns a waiver from FNS, In the
waiver request the Btate agency must
include justification for a shorter pe-
rigd and input fromn the affected Indian
tribal organization(s). When house-
holds move off the reservation, the
State agency must sither continue
their certification periods until they
would normally expire or shorten the
certification periods in accerdance
with paragraph (f)(4) of this section.

(3) Certification period length. The
State agency should assign each house-
hold the lonmgest certification period
possible, consistent with it cir-
cumstances.

{1) Households should be assigned cer-
tification periods of at least 6 months,
unless the household’s circumstances
are unstable or the household contains
an ABAWD.

(i1) Households with unstable cir-
comstances, such ag households with
zero net income, and households with
an ABAWD member should be assighed
certification pericds consistent with
their circumstances, but generally no
less than 3 montha.

{iil) Households may be assigned 1- or
2-month certification periods when it
appears likely that the household will
becomo ineligible for food stamps in
the near future.

(4) Shortening certification periods. The
State agency may not end a house-
hold’s certification period earlier than
its assigned termination date, unless
the State agency receives information
that the household has become ineli-
gible, the household has not complied
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with the requirements of §273.12(c)(3),
or the State agency must ghorten the
household’s certification peried to
comply with the requirements of
§273.12(n)(b). Loss of public assistance
or a change in employment status is
not sufficient in and of itself to meet
the criteria necessary for shortening
the certification period. The BState
agency must close the household’a caae
or adjust the honsehold's benefit
amount in accordance with §273.12(c)(1)
or (©)(2) 1n response to reported
changes. The State apgency must issne
a notice of adverse action as provided
in §273.13 to shorten a participating
household’s certification period in con-
nection with impoging the simplified
reporting requirement, The State agen-
cy may not use the Notice of BExpira-
ticn to shorten a certification period,
except that the State apgency must use
the Natice of Expiration to shorten a
household’s certification period when
the household is receiving transitional
benefits under Subpart H, has not
reached the maximum allowable num-
ber of montha in its certification pe-
riod during the transitional period, and
the State agency has chosen to recer-
tify the household in accordance with
§275.28(b). If the transition period re-
sulta in a shortening of the household’s
certification period, the Btate agency
shall not issue a household a notice of
adverse action but shall specily in the
transitional notice required under
§273.29 that the honsehold must be re-
certified when it reaches the end of the
tranaitional benefit period or if it re-
turng to TANF during the transitional
period.

(5) Lengthening cerlificalion periods.
State agencies may lengthen a house-
hold’s current certification pericd once
it is establigshed, as long as the total
months of the certification perlod do
not exceed 24 months for households in
which all adult members are elderly or
disabled, or 12 months for other house-
holda. If the State agency extends a
household’s certification period, 1t
must advize the household of the new
certification ending date with a notice
containing the same information as the
notice of eligibility set forth in para-
graph {(g)(1)(1A) of this section.

() Certification notices to households—
{1} Imitial applications. Btate agencles

7 CFR Ch. 1l (1-1-17 Edition)

shall provide applicants with one of the
following written notices as soon as a
determination is made, but no later
than 30 daya after the date of the ini-
tial application:

(1} Notice of eligibility. {A) If an appli-
cation is approved, the State agency
shall provide the househeld with writ-
ten notlce of the amount of the allot-
ment and the beginning and ending
dates of the certification period. The
household shall also be advised of vari-
ations in the bhenefit level based on
changes anticipated at the time of cer-
tifieation, If the initial allotment con-
tains benefits for hoth the month of ap-
plication and the current month's hen-
efits, the notice shall explain that the
initial allotmentl includes more than 1
month’s henefits, and shall indicate the
monthly allotment amount for the re-
mainder of the certification pericd,
The notice shall also adviae the house-
hold of its right to a fair hearing, the
telephone number of the food stamp of-
fice (a toll-free number or a number
where collect calls will be accepted for
householda outside the local calling
area), and, if possible, the name of the
person to contact for additional infor-
mation. If there is an individual or or-
ganization available that provides free
legal representation, the notice shall
also advise the household of the avail-
ability of the zervices. The State agen-
cy may also include in the notice a re-
minder of the honsehold’s obligation to
report changes in circumstance and of
the need to reapply for continued par-
ticipation at the end of the certifi-
cation period. Other information which
would be useful to the household may
als0 be included.

(B) In cager where a household’s ap-
plication iz approved on an expedited
basis without verification, ag provided
in §273.2(i), the notice shall explain
that the household must provide the
verification which was waived. If the
State apency haas elected to assign a
longer certification period to pome
households certified on an expedited
hagls, the notice shall also explain the
gpecial conditions of the longer certifi-
cation pericd, as specified in §273.2(1),
and the consequences of failure to pro-
vide the postponed verification.
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(C) For househelds provided a notice
of expiration at the time of certifi-
cation, as required in §273.14(b}, the no-
tice of eligibility may be combined
with the notice of expiration or sepa-
rate notices may he sent,

(11) Notice of denial. If the application
is denied, the Btate agency shall pro-
vide the household with written notice
explaining the hasis for the denisal, the
household’s right to reguest a fair
hearing, the telephone number of the
food stamp office (a toll-free number or
a number where collect calls will be ac-
cepted for households outeide the local
calling area), and, if possible, the name
of the perszon to contact for additional
information. If there is an {ndividual or
organization awvailable that provides
free legal representation, the notice
shall alsc advise the household of the
availabillty of the service. A household
which is potentially categorically sli-
gible hut whose food stamp application
is denied shall be asked to inform the
State agency if it is approved to re-
ceive PA and/or SSI benefits or bene-
fits from a State or local GA program.
In cases where the Btate agency has
elected to use a notice of denial when a
delay waa caused by the household’s
failure to take action to complete the
application process, as provided in
§273.2(h)(2), the notice of denial shall
alse explain: The action that the
household must take to reactivate the
application; that the case will he re-
opened without a new application if ac-
tion is taken within 30 days of the date
the notice of denial was mailed; and
that the household must submit a new
application if, at the end of the 30-day
period, the household has mnot taken
the needed action and wishes to par-
ticipate in the program. If the State
agency chooses the option specified in
§273.2(h)(2) of reopening the application
in cases where verification is lacking
only if household provides verification
within 30 days of the date of the initial
request for verification, the State
agency shall include on the notice of
denial the date by which the household
muet provide the missing verification.

(111) Notice of pending status. If the ap-
plication 15 to be held pending because
some action by the State is necessary
to complete the application process, as
specified in §273.2(h)(2), or the State
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agency has elected to pend all cases re-
gardless of Lhe reason for delay, the
State agency shall provide the house-
heold with a written notice which in-
forms the household that {ts applica-
tion has not been completed and is
being processed. If some action by the
household is also needed to complete
the application process, the notice
ghall also explain what action the
household must take and that its appli-
cation will be denied if the houseshold
fails to take the required action within
60 daya of the date the application wasg
filed., If the State agency chooses the
option specified in §273.2(h) (2) and (3)
of holding the application pending in
cages where verification is lacking only
until 30 days following the date
verification was {nitlally regussted,
the Btate agency shall include on the
notice of pending status the date by
which the household must provide the
missing verification.

(2) Applications for recertification, The
State agency shall provide households
that have filed an application by the
15th of the last month of their certifi-
cation period with either a notice of
eligibility or a notice of denial hy the
end of the current certification period
if the houszehold has complied with all
recertification requirementa. The
State agency shall provide households
that have received a notice of expira-
tion at the time of certification, and
have timely reapplied, with either a
notice of eligibility or a notice of de-
nial not later than 30 days after the
date of the household’s initial oppor-
tunity to obtain it= last allotment.
[Amdt. 132, 43 FR 47889, Oct. 17, 1878]

EDITORIAL NOTE: For FEDERAL REGISTER Ci-
tationa affecting §273.10, aee the List of CFR
Beetions Affected, which appears in the

Finding Aids section of the printed volume
and at winw, fdsys.gov.

§273.11 Action on houscholds with
special eircumstances.

{a) Self-employment income. The State
agency must calculate a household’s
self~employment income as follows:

(1) Averaging self-employment income.
(i} Sself-empleyment income must be
averaged over the period the income 13
intended to cover, even if the house-
hold receives income from other
gources. If the averaged amount does
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not accurately reflect the household’s
actual circumstances because the
household hag experienced a subatan-
tial increase or decrease in busingss,
the State agency must calculate the
self-employment incomne on the hasis of
anticipated, not prior, earnings.

(i1) If a household’s self-employment
enterprise has been in existence for less
than a year, the income from that self-
employment enterprise must be aver-
aged over the pariod of time the busi-
nesa has heen in operation and the
monthly amount projected for the com-
ing year,

(ii1) Notwithetanding the provisions
of paragraphe (a}1Xi} and {(a)(1){ii} of
this saection, households subject to
monthly reporting and retrospective
budgeting who derive thelr self-em-
ployment income {rom a farming oper-
ation and who incur irregular expenses
to produce such income have the op-
tion to annualize the allowable costa of
producing self-employment income
from farming when the self-employ-
ment farm income is annualized.

{2) Determining monthly income from
self-employment. (i) For the period of
time over which self-employment in-
come is determined, the State agency
must add all gross self-employment in-
come {either actual or anticipated, as
provided in paragraph (a)(1)(i) of this
gsection) and capital gains (according to
paragraph (a}3) of this aection), ex-
clude the costs of producing the self-
employment income (as determined in
paragraph {a)4} of this section), and di-
vide the remaining amount of salf-em-
ployment income by the number of
months over which the income will be
averaged. This amount i the monthly
net self-employment income. The
monthly net self-employment income
mugt be added to any other earned in-
coma received by the houszehold to de-
termine total monthly earned income.

(ii) If the cost of producing self-em-
ployment income exceeds the income
derived from self-employment as &
farmer (defined for the purposes of thiz
paragraph (a)2)(ii) as a seli-employed
farmer who receives or anticipates re-
ceiving annual gross praceeds of $1,000
or more from the farming enterprise),
such loages must be prorated in accord-
ance with paragraph (a){(1) of this sec-

7 CFR Ch. Il {1-1-17 Edition)

tion, and then offset against countable
income to the household as follows:

(A)y Oiffset farm self-employment
losses first against other self-employ-
ment income.

(B} Offset any remaining farm self-
employment losses against the total
amount of earned and unearned income
after the earned income deduction has
been applied.

(iii} If a Btate agency determines
that a household 18 eligible haged on its
monthly net income, the State may
elect to offer the household an option
to determine the benefit levsl by using
either the same net income which was
uged to determine eligibility, or by un-
evenly prorating the household’s total
net income over the period for which
the household’s self-employment in-
come was averaged to more closely ap-
proximate the time when the income is
actually received. If income 18 pro-
rated, the net Income assigned in any
month cannot exceed ihe maximum
monthly income eligibility standards
for the household’s &ize.

(8) Capital gains. The proceeds from
the sale of capltal goods or equipment
muet be calculated in the same manner
a& a capital gain for Federal income
tax purposeg. Even if only 50 percent of
the proceeds from the sale of capital
goods or eguipment is taxed for Federal
income tax purposes, the State agency
must count the fall amount of the cap-
ital gain as income for SNAP purposes.
For households whoge self-employment
income i8 calculated on an anticipated
(rather than averaged) bagis in accord-
ance with paragraph (aXx1) of this sec-
tion, the State agency must count the
amount of capital gains the household
anticipates receiving during the
montha over which the income ig heing
averaged.

(b} Aflowable costs of producing self-em-
ployment income. (1) Allowable costs of
producing self-employment income in-
clude, but are not limited to, the iden-
tifiable costa of labor; stock; raw mate-
rial; seed and fertilizer; payments on
the principal of the purchase price of
income-producing real estate and cap-
ital assets, equipment, machinery, and
other durable geods; interest paid to
purchase income-producing property;
Insurance premiums; and taxes paid on
income-producing property.
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(2) In determining net self-employ-
ment income, the following items are
not allowahle costa of doing business:

(1) Net losses from previous periods;

(ii) Federal, State, and local income
taxes, money set aside for retirement
purpoges, and other work-related per-
sonal expenses (such as transportation
to and from work), as these expenses
are accounted for by the 20 percent
earned income deduction specified in
§273.9(A)(2);

(lil) Depreciation; and

(lv) Any amount that exceeds the
payment a household receives from a
hoarder for lodeing and meals,

(3) When calculating the coste of pro-
ducing self-employment income, State
agencies may elect to use actual costs
for allowahble expenses in accordance
with paragraphs (b)(1) and (b)(2) of this
section or determine self-employment
expenses as follows:

(1) For income from day care, use the
current reimbursement amounts used
in the Child and Adult Care Food Pro-
gram or a standard amount based on
eatimated per-meal costs.

(ii) For income from boarders, other
than those in commercial hboarding
hounsges or from foster care boarders,
use:

{A) The maximum SNAP sllotment
for a household size that is equal to the
number of hoarders; or

(B) A flat amount or fixed percentage
of the gross income, provided that the
method used to determine the flat
amount or fixed percentage ia objactive
and justifiable and is stated in the
State's SNAP manual.

(iii) For income from foster care
boarders, refer to §273.1(c)(6).

(iv) Use the standard amcount the
State uges for its TANF program.

(v) Use an amount approved by FNS.
State agencieg may submit a proposal
to FN8 for approval to use a simplified
self~employment expense calculation
method that does net result in in-
creased Program costs. Different meth-
ods may be proposed for different types
of self~employment. The proposal must
include a description of the proposed
method, the number and type of house-
helds and percent of the caseload af-
fected, and documentation indicating
that the proposed procedure will not
increase Program costs.

§273.11

(¢) Treatment of income and resources
of certain nonhousehold members. During
the period of time that a household
member cannot participate for the rea-
sons addressed in this section, the eli-
gibility and benefit level of any re-
maining housshold members ghall be
determined in accordance with the pro-
cedures outlined in this section.

(1) Imtentional Program violation, fel-
ony drug conviction, or fleeing felon dis-
qualifications, and workfare or work re-
quirement sanctions. The eligibility and
benefit level of any remaining house-
hold members of a household con-
taining individuals determined ineli-
gible becauge of a disqualification for
an intentional Program violation, a
felony drug conviction, their fleelng
felon satatus, noncompliance with a
work requirement of §273.7, or imposi-
tion of a sanction while they were par-
ticipating in a household disqualified
because of fallure to comply with
workfare requirements shall be deter-
mined as follows:

(1Y Income, resouvrces, and deductible ex-
penses. The income and rescurces of the
ineligivle household member{g) shall
continue to count in their entirety,
and the entire househeld's allowable
earned income, atandard, medical, de-
pendent care, ¢hild support, and excess
shelter deductions shall continue to
apply to the remaining household
memberg,

(ii) Eligibility and benefit level. The in-
eligible member shall not be included
when determining the household’s size
for the purposes of:

(A) Aselgning a benefit level to the
hougehold;

{B) Asrlgning a standard deduction to
the household;

(C) Comparing the Thousehold's
monthly income with the income eligi-
bility standards; or

(D) Comparing the household’s ro-
sources with the resource eligibility
limits. The State agency shall ensurs
that no household’s coupon allotment
is increased as a result of the exclusion
of one or more household members,

{2y SSN disqualifications, comparable
disqualificotions, child support disquali-
fications, and inefigible ABAWDs. The
eligibility and benefit level of any re-
maining househeld members of a
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househeld containing individuals de-
termined to be ineligible for refusal to
obtain or provide an 88N, for meeting
the time limit for able-bodied adults
without dependents or for being dis-
gqualified under paragraphs (k), (o), (D),
or (q) of thiz sZectlon shall bhe deter-
mined as follows:

(i) Resources. The resources of such
ineligible members shall continue to
count in thoir entirety to the remain-
ing househeld members.

(1i) Fncome. A pro rata share of the in-
come of such ineligible members shall
be counted aa income to the remaining
members. Thia pro rata share 18 cal-
culated by first subtracting the allow-
able exclusions from the ineligible
member's income and dividing the in-
come evenly among the household
members, including the ineligible
members. All but the ineligible mem-
bars’ share i counted as income for the
remaining household members.

(iil) Deductible erpenses. The 20 per-
cent earned income deduction shall
apply to the prorated income earned by
such ineligibkle members which iz at-
tributed to their households. That por-
tion of the households’ allowable child
support payment, shelter and depend-
ent care expenses which are either paid
by or billed to the ineligihle members
ghall be divided evenly among the
households’ members including the in-
eligible members, All hut the ineligible
members' share is counted as & deduct-
ikle child support payment, shelter or
dependent care expense for the remain-
ing household members.

(iv) Eligibility and benefit level, Such
ineligible members shall not be in-
cluded when determining their house-
holds’ sizes for the purposes of:

{A) Assigning & bonefit level to the
household;

(B) Assipning a standard deduction to
the household;

(¢) Comparing the household’s
monthly income with the income eligi-
bility standards; or

(D) Comparing the houashold's re-
sources with the resource eligibility
limits.

(3} Imeligible afien. The Btate agency
must determine the eligibility and ben-
ofit level of any remaining household
members of & household contalning an
ineligible alien as follows:

7 CFR Ch. il (1-1-17 Edition}

(1) The Btate agency must count all
or, at the dizscretion of the State agen-
cy, all but a pro rata share, of the in-
eligible alien’s income and deductible
expenses and all of the ineligible
alien’s resources in accordance with
paragraphs (c)(1) or (c¥2) of this sec-
tion. In exercising its discretion under
this paragraph (c)(3)(i), the Jtate agen-
cy may count all of the alien’s income
for purpoges of applying the gross in-
come test for eligibility purposes while
only counting all but a pro rata share
to apply the net income teat and deter-
mine level of benefita. This paragraph
(c)3)(i} does not apply to an allen:

(A) Who is lawfully admitted for per-
manent residence under the INA;

{B) Who ia granted asylum under gec-
tion 208 of the INA;

{C) Who is admitted as a refuges
under aection 207 of the INA;

(D) Who 1s paroled in accordance
with sectlon 212(d)5) of the INA;

(E) Whose deportation or removal has
been withheld in accordance with sec-
tion 248 of the INA;

(F) Who i= aged, blind, or disabled in
accordance with section 1614(a){(1) of
the Social Security Act and is admit-
ted for temporary or permanent resi-
dence under section 245A(hb}1) of the
INA,; or

() Who is a special agricultural
worker admitted for temporary resi-
dence under saction 210(a) of the INA.

(ii}) For an ineligible alien within a
category descrilbed in paragraphs
(e)3¥1}A) through (c)(3¥iXG) of this
gection, State agencies may either:

(A) Count all of the ineligible alien's
regources and all but a pro rata share
of the ineligible alien's income and de-
ductible expenses; or

(B) Count all of the ineligible alien’'s
resources, count none of the ineligible
alien’s income and deductible expenses,
count any money payment (including
payments in currency, by check, or
electronic transfer) made by the ineli-
gible allen to at least one eligible
household member, not deduct as a
housgehold expense any otherwise de-
ductible expenses paid by the ineligible
alien, but cap the resulting benefit
amount for the eligible membhbers at the
allotment amount the household would
receive If the housshold member within
the one of the categories described in
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paragraphs CX3HNIA) through
@)BING) of this section were still an
eligible alien. The State agency must
elect one State-wide option for deter-
mining the ellgihility and benefit level
of households with members who are
allens within the categories described
paragraphs (eyBWiNA) through
()3 ING) of this secticn.

(iil) For an alisn who is ineligible
under §273.4(a) because the alien’s
household indicates inahbility or unwill-
ingness to provide documentation of
the allen’s immipration status, the
State agency muat count all or, at the
dizcretion of the State apency, all but
a pro rata share of the ineligible alien’s
income and deductible expenses and all
of the ineligible alien’s resources in ac-
cordance with paragraphs (c)(1) or
(c)(2) of thiz section. In exercising its
discretion under this  paragraph
(c)(3)(1ii), the State agency may count
all of the alisn’s income for purpcses of
applying the gross income test for eli-
gibility purposes while only counting
all but a pro rata to apply the net in-
come test and determine level of bene-
fits.

(iv) The State agency musat compute
the incomea of the ineligible allens
using the income definition in §273.5(b)
and the income exclusions in §273.9(c).

(v} For purposes of this paragraph
(c)(3), the Btate agency must not in-
clude the rescurces and income of the
sponsor and the sponsor’s spouse in de-
termining the rescurces and income of
an ineligible sponsored alien.

(1) Reduction or terminaition of benefils
within the certification perind. Whenever
an individual iz determined ineligible
within the hou2ehold’s certification pe-
riod, the State agency shall determine
the eligibility or ineligibility of the re-
maining household members based, as
much ag& poasible, on information in the
case file.

(1) Ercluded for intentional Program
viglation disqualification. If a house-
held’s benefits are reduced or termi-
nated within the certification period
because one of its members was ex-
cluded because of disqualification for
intentional Program violation, the
State agency shall notify the remain-
ing members of their eligibility and
benefit level at the same time the ex-
cluded member 1s notified of his or her
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dizqualification. The household is not
entitled to a notice of adverse action
but may request a fair hearing to con-
test the reduction or termination of
benefits, unless the househeold has al-
ready had a fair hearing on the amount
of the claim as a result of consolida-
tien of the administrative disqualifica-
tion hearing with the fair hearing.
However, a yparticipating hounsehold is
entitled to a notice of adverse action
prior te any action to reduce, suspend
or terminate its benefits, if a State
agency determines that it containsg an
individual who was disgualified in an-
other State and is still within the pe-
riod of disqualification,

(i1) Disqualified or determined ineligible
for reasons other than intentional Pro-
gram viglation. If a hougshold’s benefits
are reduced or terminated within the
certification period for reasons other
than an Intentional Program Violation
disqualification, the State apency shall
issue a notice of adverse action in ac-
cordance with §273.13(a)(2) which in-
forms the household of the ineligi-
bility, the reason for the ineligibility,
ithe ellgibility and benefit level of the
remaining memberg, and the action the
household must take to end the ineligi-
bility.

{d) Treatment of income and resources
of other nonhousehold members, (1) For
all other nonhousehold members de-
fined in §273.1 (b)(1) and (b)(2) who are
not specifically mentioned Iin para-
graph (c¢) of this section, the income
and rescurces of such individuals shall
not be considered awvailable to the
household with whom the individual
resides. Cash payments from the non-
househcld member to the household
will be considered income under the
normal income standards set in
§273.9(D). Vendor payments, as defined
in §273.9(c)(1), shall be excluded a3 in-
coma. If the household shares deduoct-
ible expenses with the nonhousehold
member, only the amount actually
paid or contributed by the househeold
ghall be deducted as a household ex-
pense, If the payments or contributions
cannot be differentiated, the expenses
shall be prorated evenly among peraons
actually paying or contributing to the
expense and only the household’s pro
rata share deducted.
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(2) When the earned income of one or
more hounsehold members and the
earned income of a honhousehold mem-
ber are combined into one wage, the in-
come of the household members shall
be determined ag follows:

(i) If the hcusehold’s share can be
identified, the State agency shall count
that portion due to the household as
earned income.

(ii} If the household’s share cannot be
identified the State agency shall pro-
rate the earned income among all those
whom 1t was intended to cover and
count that prorated portion to the
hougehold,

(3) Buch nonhousshold members shall
not be included when determining the
gize of the household for the purposes
of;

(i) Assigning a benefit level to the
household,;

(ii) Comparing the household’'s
menthly income with the income eligi-
bility standards; or

{iii) Comparing the household’s re-
spurces with the resource eligibility
limits.

(&) Residenis of drug and alcohol treat-
ment and rehabilitation programs. (1)
Narcotic addicts or alcoholics who reg-
nlarly participate in publicly operated
or private non-profit drug addict or al-
coholic (DAA) treatment and rehahili-
tation programg on a regident basis
may voluntarily apply for BNAP. Ap-
plications must be made through an
authorized representative wha is em-
ployed by the DAA center and des-
ipnated by the center for that purpose.
The State agency may require the
household to designate the DAA center
as its authorized representative for the
purpose of receiving and using an allot-
ment on behalf of the household. Resi-
dents must be certified as one-person
households unlegs their children are
living with them, in which case their
children must be included in the house-
hold with the parent.

(2)(A) Prior to certifying any resi-
dents for SNAP, the State agency must
verify that the DAA center i author-
ized by FNS ag a retailer in accordance
with §278.1(e) of this chapter or that it
comeas under part B of title XIX of the
Public Hesalth Service Act, 42 U.S.C.
300x ef seq., (as defined in “‘Drug addic-
tion or alcoholie ireatment and reha-
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bhilitation program® in §271.2 of this
chapter).

{1i) Except as otherwise provided in
thiz paragraph (e)(2}, the State agency
must certify residents of DAA centers
by using the same provisions that
apply to all other households, includ-
ing, but not limited to, the same rights
toe notices of adverse action and fair
hearinga.

(1il) DAA centers in areas without
EBT eystems may redeem the house-
holds’ paper coupons through author-
ized food stores. DAA centers in areas
with EBT systems may redeem benefita
in various ways depending on the
State’s EBT system design. The de-
gigng may include DAA use of indi-
vidual household EBT cards at author-
ized stores, authorization of DAA cen-
ters as retailers with EBT access via
POS at the center, DAA use of a center
EBT card that iz an agpregate of indi-
vidual household benefits, and other
designs. Guidelines for approval of EBT
gystems are contained in §274.12 of this
chapter.

(iv) The treatment center must no-
tify the State agency of changes in the
household’s circumstances as provided
in §273.12(a).

(3) The DAA center must provide the
State agency a list of currently partici-
pating residents that includes a state-
mant signed by a responsible center of-
ficial attesting to the validity of the
list. The State apency must require
gubmission of the list on elther a
monthly or semimonthly hasgis, In addi-
tion, the Btate agency must conduct
periodic random on-gite visits to the
center to assure the accuracy of the
list and that the State agency’s records
are consistent and up to date.

(4) The State apency may igsue allot-
mente on a semimonthly hasis to
households in DAA centers.

(5) When & household leaves the cen-
ter, the center must notify the State
agency and the center musat provide the
household with ite ID card, If possible,
the center mugt provide the household
with a change report form to report to
the State agency the household’'s new
address and other circumatances after
leaving the center and must advise the
household to return the form to the ap-
propriate offlce of the State agency
within 10 days. After the househeld
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leaves the cemter, the center can no
longer act as the household’s author-
ized representative for certification
purpoges or for obtaining or using ben-
efits.

(1) The center must provide the
houngehold with it EBT card if it was
in the possession of the center, any
untrangacted ATP, or the household’s
full allotment if already lssued and if
no coupons have heen spent on hehall
¢l that individual household. If the
household has already left the center,
the center must return them to the
State agency. These procedures are ap-
plicable at any time during the month.

(1i} If the coupons have already been
izgued and any portion spent on behalf
of the household, the following proce-
dures must be followed.

(A) If the household leaves prier to
the 16th of the month and benefits are
not 1ggued under an EBT sygtem, the
center must provide the household
with one-half of it monthly coupon al-
lotment unless the State agency issues
semi-monthly allotments and the sec-
ond half has not boen turned over te
the center. If benefits ars issued under
an EBT system, the State must ensure
that the EBT design or procedures for
DAAa prohibit the DAA from obtaining
more than one-half of the household's
allotment prior to the 16th of the
month or permit the return of one-half
of the allotment to the household’s
EBT account through a refund, trans-
fer, or other means if the household
leaves prior to the 16th of the month.

(B) If the household leaves on or after
the 18th day of the month, the State
agency, al 1t option, may require the
center to give the household a portion
of 1t5 allotinent. Under an EBT system
where the center hag an agegregate EBT
card, the State agency may, bhut is not
required to transfer a portion of the
household's monthly allotment from a
center's EBT account back to the
household’s EBT account. However, the
household, not the center, must be al-
lowed to receive any remaining bene-
fits anthorized by the household’s HIR
or ATP or posted to the EBT account
at the time the household leaves the
center.

(iil) The center must return to the
State agency any EBT card or coupons
not provided to departing residenta by
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the end of each month. These coupons
include those not provided to departing
residents because they left either prior
to the 16th and the center wag unablo
to provide the housechold with the cou-
pons or the household 1eft on or after
the 16th of the month and the coupons
were not returned to the household.

(6) The crganization or institution
ghall be responsible for any misrepre-
sentation or intentional Program vio-
lation which it knowingly commits in
the certification of center residents. As
an authorized representative, the orga-
nizgation or institution must be knowl-
edgeable about household cir-
cumstances and should carefully re-
view those gircumstances with resi-
dents prior to applying on their bsehalf.
The organization or institution shall
ke strictly liable for all losser or mis-
use of food coupons held on bshalf of
resident households and for all
overissnances which occur while the
households are residents of the treat-
ment center.

(7Y The organization or institution
authorized by FNS as a retail food
store may be penalized or diaqualified,
as described in §278.6, if it ia deter-
mined adminigtratively or judicially
that coupons were misappropriated or
used for purchases that did not conm-
tribute to a certified household's
meals. The State agency shall prompt-
ly notify FNS when it has reason to be-
lieve that an organization or institu-
tion iz misusing coupong in its posses-
sicn. However, the Slale agency shall
take no action prior to FNS action
against the organization or institution.
The BState agency shall establish a
claim for overissuances of food coupons
held on behalf of resident clients as
stipulated in paragraph (e)(6) of this
section if any overissuances are discov-
ered during an Investigation or hearing
procedure for redemption violationas, If
FNS disqualifies an organization or in-
stitution as an authorized retail food
atore, the State agency shall suspend
its authorized representative gtatus for
the same period.

(f) Residents of a group living arrange-
ment. (1) Disabled or blind regidents of
a group living arrangement (GLA) (as
defined in §271.2 of this chapter) may
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apply elther through use of an author-
ized representative employed and des-
ignated by the group living arrange-
ment or on their own behalf or through
an authorized representative of their
choice. The GLA must determine if a
resldent may apply on hig or her own
behalf based on the resident’s physical
and mental ability to handle his or her
own affairs. Bome residents of the GLA
may apply on their own hehall while
other residents of the same GLA may
apply through the GLA’S representa-
tive, Prior to certifying any residents,
the Btate agency must verify that the
GLA is authorized by FNS or is cer-
tifiod by the appropriate agency of the
State (as defined in §271.2 of this chap-
ter} including the agency’'s determina-
tion that the center is a nonprofit or-
ganization.

(1) If the residents apply on their own
behalf, the honsehold size must be in
accordance with the definition in
§273.1. The State agency must certify
these residents using the same provi-
=lons that apply to all other house-
holde. If FNS disqualifies the (GLA as
an awthorized retail food store, the
State agency must suspend its author-
ized representative status for the same
time; but residents applying on their
own behalf will still be able to partici-
pate if otherwise eligible.

(1i) If the residents apply through the
use of the GLA’'s anthorized represent-
ative, thelr eligibility must be deter-
mined ag a one-person hougehold,

{2) Each group living arrangement
shall provide the Btate agency with &
list of currently participating resi-
dents. This list shall include a atate-
ment signed by a reaponsible center of-
ficial attesting to the valldity of the
ligt. The Btate ghall require the ligt on
a periodic bagie. In addition, the State
agency shall conduct pericdic randoem
onsite visits to assure the accuracy of
the list and that the State agency’s
records are consistent and up to date,

(3) The same provisions applicable in
§273.11(e)(3} to residents of treatment
centers also apply to blind or disabled
residents of group living arrangements
when the facility acts as the resldent’s
authorized representative.

(4) If the resident has made applica-
tion on his/her own behalf, the house-
held is  responsible for reporting
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changes to the State apency as pro-
vided in §278.12(a). If the group living
arrangement 1s acting in the capacity
of an authorized reprezentative, the
group living arrangement shall notify
the State agency, as provided in
§273.12(a), of changes in the household’s
income or other househeld elr-
cumgtances and when the Individual
leaves the group living arrangement,
The greup living arrangement shall re-
turn any housshold’s ATP card or cou-
pons to the State agency if they are re-
ceived after the household has 1eft the
group living arrangement.

{6)(1) When the household leaves the
facility, the group lUving arrangement,
either acting as an authorized rep-
regentative or retaining use of the cou-
pons on behalf of the residents (regard-
less of the method of application), shall
provide residents with their ID cards (if
applicable) and any untransacted ATP
cards, The household, not the group
living arrangement, shall be allowed to
gign for and receive any remaining au-
thorized benefits reflected on HIR
cards. Also, the departing household
shall receive itz full allotment if 1gzued
and il no coupons have been spent on
behalf of that individonal househeold.
These procedures are applicable at any
time during the month. However, if the
coupons have already been issued and
any portion gpent on behalf of the indi-
vidual, and the household leaves the
group living arrangement prior ta the
16th day of the month, the facility
shall pravide the household with its ID
card (if applicable) and one half of its
monthly coupon allotment, If the
houeehold leaves on or after the 16th
day of the month and the coupons have
already heen issued and used, the
household doos net receive any cou-
pons. If a group of residents have beesn
certified as one household and have re-
turned the coupons to the facility to
nse, the departing regidents shall be
given a pro rata share of one-half of the
coupon allotment if leaving prior to
the 16th day of the month and shall he
inatructed to obtaln ID cards or writ-
ten anthorizations to use the coupons
from the local office.

{1i) Once the resident leaves, the
group living arrangement ho longer
acts a5 his/her authorized representa-
tive. The group living arrangement, if
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possible, shall provide the household
with a change report form to report to
the State agency the individual's new
address and other circumstances after
leaving the proup living arrangement
and shall advise the household to re-
turn the form to the appropriate office
of the Btate agency within 10 days.

(ili) The group living arrangement
shall return to the State agency any
coupens not provided to departing resi-
dents at the end of each month. These
returned coupons shall Include those
not provided to departing rezidents he-
cause they left on or after the 16th of
the month or they left prior to the 16th
and the facility was unable to provide
them with the couponea.

(6) The same provisions applicable to
drug and aleoholic treatment center in
paragraphs (g) (6) and {7) of this section
also apply to group living arrange-
ments when acting as an authorized
representative, These provisions, how-
ever, are not applicable if a resident
has applied on his/her own behalf. The
resident applying on his‘her own hehalf
shall he responsible [or overissuances
a5 would any other household as dis-
cuzsed in §273.18.

(7) If the residents are certified on
their own behalf, the SNAP henefite
may either be returned to the GLA to
be used to purchase meals gerved either
communally or individually to eligible
regidents or retained and used to pur-
chase and prepare food for their own
consumption. The GLA may purchase
and prepare food t¢ be consumed by eli-
gible residents on a group bagis if resi-
dents normasally obtain their meals at a
central location as part of the GLA’s
gervice or if meals are prepared at a
central location for delivery to the in-
dividual residents. If personalized
meals are prepared and paid for with
SNAP, the GLA must ensure that the
realdent’s SNAP henefits are used for
meals intended for that resident,

{g) Shelters for battered women and
children. (1) Prior to certifying its resi-
dents under this paragraph, the State
agency shall determine that the shelter
for battered women and children meets
the definition in §271.2 and document
the bhasiz of this determination. Shel-
ters having FN® authorization to re-
deem at wholesalers shall be conaid-
ered a8 meeting the definition and the
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State agency ig not required to make
any further defermination. The State
agency may choose to require local
project area offices to maintain a list
of shelters meeting the definition to fa-
cilitate prompt certification of eligible
regidents following the gpecial proce-
dures outlined below,

(2) Many shelter resldents have re-
cently left a household containing the
person who has abused them. Their
former household may be certified for
participation in the Program, and its
certification may be based on a house-
held size that includes the women and
children who have jnst left. Shelter
resldents who are included in such cer-
tified households may nevertheless
apply for and (if otherwise eligible)
participate in the Program as separate
households {f such certified household
which includes them is the household
containing the person who subjected
them to abuse. Shelter residents who
are included in such certified house-
holds may receive an additional allot-
ment as a separate household only once
a month.

(3) Shelter residents who apply as
separate households shall be certified
aolely on the bagis of their income and
regources and the expenses for which
they are responsible. They shall be cer-
tified withount regard to the income, re-
sources, and expenses of their former
hougehold. Jointly held resources shall
be considered inaccessible in accord-
ance with §273.8. Room paymenta to
the shelter shall be considered a# shel-
ter expenses.

(4) Any shelter residents eligible for
expedited service shall be handled in
accordance with §273.2(3).

(6) State agencieg must take prompt
action to ensure that the former house-
hold’a eligibility or allotment reflects
the change in the household's composi-
tion. Such action must include acting
on the reported change in accordance
with §273.12 or §273.21, as appropriate,
by issuing a notice of adverse action in
accordance with §273.13,

(h) Homeless SNAP households, Home-
less BNAP households shall be per-
mitted to use their SNAP benefity to
purchase prepared mesls from home-
less meal providers authorized by FNS
under §278.1¢h),
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(1) Prerelease applicants. A household
which consists of a resident or resi-
dents of a public inztitution(s) which
applies for 88I under 85A’s Prerelease
Program for the Institutionalized shall
be allowed to apply for SNAP benefits
jointly with their application for SS8I
pricr to their release from the institu-
tion. S8uch houssholds shall be certified
in accordance with the provisions of
§273.1(e), §273.2(c), (g), (1), () and (k),
and §273.10(a), as appropriate.

(1) Reduction of public assistance bene-
fits. If the beneflts of a household that
18 receiving public assistance are re-
duced under a Federal, State, or local
means-tested public asgistance pro-
gram because of the failure of a SNAP
household member t¢ perform an ac-
tion required under the aszistance pro-
gram or for fraud, the SBtate agency
shall not increase the household’s
SNAP alletment as the result of the
decrease in income. In addition to pro-
hibiting an increase in SNAP benefits,
the S8tate agency may impose a penalty
on the houasheld that represents a per-
centage of the SNAP allotment that
does not exceed 25 percent. The 25 per-
cent reduction in SNAP benefits must
be based on the amount of SNAP bene-
fits the household should have received
under the regunlar BNAP benefit for-
mula, taking into account ite actual
(reduced) income. However, under no
circumstances can the SNAP beneflits
be allowed to rise. Reaching a time
Iimit for time-limited benefits, having
a child that is not eligible because of a
family cap, failing to reapply or com-
plete the application process for con-
tinued agsistance under the other pro-
gram, failing to perform an acticn that
the individunal is unable to perform as
opposed to refusing to perform, or fail-
ing to comply with a purely procedural
requirement, shall not he considered a
failure to perform an action required
by an assistance program for purposes
of this provision. A procedural require-
ment, which would not trigger a SNAP
sanction, 18 a step that an individual
must take to continue receiving bene-
fits in the assistance program such as
submitting a monthly report form or
providing verification of cir-
cumatances. A subatantive require-
ment, which would trigger a BNAP
ganction, 18 a behavioral requirement
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in the assistance program designed to
improve the well being of the recipient
family, such as participating in job
search activities. The BState apgency
shall not apply this provision to indi-
viduals who fail to perform a reqguired
action at the time the individual ini-
tially applies for assistance, The State
agency shall not increage SNAP bene-
fits, and may reduce SNAP henefits
only if the pergson is receiving such as-
slgtance at the time the reduction in
asglstance is imposed or the reduction
in assistance iz imposed at the time of
application for continued assistance
benefits if there is no break in partici-
pation. The individual must be cer-
tified for SNAP benefits at the time of
the failure to perform a required action
for this provision to apply. Assistance
benefits shall be congldered reduced if
they are decreased, smspended, or ter-
minated.

(1) For purpozes of this provision a
Federal, State or local “means-tested
public assirtance program' shall mean
public or general asgistance as defined
in §271.2 of thig chapter, and is referred
to as “*agsistance”’. This provision must
be applied to all applicable cases. If a
State agency is not successful in ob-
taining the neceasary cooperation from
another Federal, State or local means-
tested welfare or public assistance pro-
gram to enable it to comply with the
requirements of this provision, the
State agency shall not be held respon-
gible for noncompliance as long as the
State agency has made a good faith ef-
fort, to ohtain the infermation. The
State agency, rather than the house-
hold, shall be responaible for cbtaining
information about sanctions from
other programs and changes in those
sanctions.

(2) The prohivition on increasing
S8NAP benefits applies for the duration
of the reduction in the assistance pro-
gram. If at any time the State agency
can ho longer ascertain the amount of
the reduoction, then the State agency
may GLerminate the SNAP sanction.
However, the sanction may not exceed
the sanction in the other program. If
the sanction ie still in effect at the end
of one year, the S8tate agency shall re-
view the cage to determine if the sanc-
tion continues to be appropriate. If, for
example, the household is not receiving
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asgigtance, it would not be appropriate
to continue the sanction. Sanctions ex-
tended beyond one year must be re-
viewed at lsast snnually but may be
ended by the State apgency at any time.
It shall be concurrent with the reduc-
tion in the cther assistance program to
the extent allowed by normal SNAFP
change processing and notice proce-
dures,

{3) The State agency zhall determine
how to prevent an increage in BNAP
benefits. Among other options, the
State agency may increase the asslat-
ance grant by a flat percent, not to ex-
ceed 25 percent, for all households that
fail to perform a required action in lien
of computing an individual amount or
percentage for each affected honsehold.

(4) If the allotment of a household is
reduced under Title IV-A of the Bocial
Becurity Act, the State agency may
us¢ the same procedures that apply
under Title IV-A to prevent an increase
in SNAP benefits as the result of the
decrease in Title IV-A benefits. For ex-
ample, the same budgeting procedures
and combined notices and hearings
may bhe used, but the SNAP allotment
may not be reduced by moere than 25
percent.

(5) The State agency must 1ift the
ban on increasing SNATP henefita if it
becomes aware that the person has he-
come ineligible for the assistance pro-
gram during the disqualification pericd
for some other reason, or the person’s
assistance case is closed.

(6) If an individual moves within the
State, the prohibition on increasing
SNAP henefits shall be applied to the
gaining household unless that person is
ineligible for the aggistance program
for some other reason. If such indi-
vidual movea to a new State the prohi-
bition on increasing benefits shall not
be applied.

(7y The State agency must restore
loat benefits when necessary in accord-
ance with §273.17 if it is later deter-
mined that the reduction in the public
assistance grant was not appropriate.

(8) The BState agency must act on
changes which are not related to the
assistance viglation and that would af-
fect the honsehald's benefits.

(9) The State agency must include in
its State Plan of Operations any op-
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tions it has selected in this paragraph
6)3

(k) Comparable disqualifications. If a
dlagnalification is imposed on a mem-
ber of a household for failure to per-
form an action required under a Fed-
aral, State or local means-tested public
asgigtance program, the State agency
may impose the same disqualification
on the member of the household undser
SMNAP. The program must be author-
ized by a Federal, Btate, or local law,
but the provision itself does not have
to be specified in the law. A State
agency may choose to apply thia provi-
zlon to one or more of these programas,
and it may select the types of disguali-
fieations within a program that i1t
wants to impose on SNAP reciplents.
The Btate agency shall be responsible
for obtaining information about sanc-
tions from other programs and changes
in those sanctions. In the case of dis-
qualification from the Food Distribu-
tion Program on Indian Reservations
(FDPIR) for an Intentional program
violation as described under §253.8 of
this chapter, the Btate agency shall
impose the same dizqualification on
the member of the household under
SNAP. The State agency must, in co-
operation with the appropriate FDPIR
agency, fevelop a procedure that en-
surez that these household members
are identified.

(1) For purposes of this section Fed-
eral, State or local “‘means-tested pub-
lic aseiatance program’™ shall mean
public and general assistance a3 de-
fined in §271.2 of this chapter.

(2) The State agency shall not apply
thia provision to individuals who are
disqualified at the time the individual
initially applies for assistance benefits.
It may apply the provision if the per-
son was recelving such assistance at
the time the disgualification in the as-
sistance program was imposed and to
disgualifications imposed at the time
of application for continued assistance
benefits if there 18 no hreak in partici-
pation with the following exceptions:
Reaching a time limit for time-limited
benefits, having a child that i not ell-
gible because of a family cap, failing to
reapply or complete the application
process for continued assistance, fail-
ing to perform an action that the indi-
vidnal is unable to perform as opposed
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to refusing to perform, and failing to
perform purely procedural require-
ments, shall not ba considered failures
to perform an action required by an as-
sistance program. A procedural re-
guirement, which would not trigger a
SNAP sanction, 1s a step that an indi-
vidual must take to continue receiving
benefits in the ageistance program soch
as eubmitting a monthly report form
or providing verification of cir-
cumstances. A substantive require-
ment, which would trigeer a SNAP
sanction, is a behavioral reguirement
in the assistance program designed fo
improve the well heing of the recipient
family, such as participating in job
search activities. The individual must
be receiving SNAP at the time of the
disqualification in the assiatance pro-
gram to be disgualified from SNAP
under this provigion.

(3) The Btate agency must atop the
BNAP disqualification when it becomes
aware that the person has become in-
eligible for asgistance for some other
reagon, or the azgistance cage 1s closed.

(4) If a disqualification is imposed for
a failure of an individual to perform an
action required under a program under
Title IV-A of the SBocial Security Act,
the SBtate may use the rules and proce-
dures that apply under the Title IV-A
program to impose the same disquali-
fication under SNAP.

(6} Only the individual who com-
mitted the violation in the asslstance
program may be disqualified for SNAP
purposes even if the entire amsigtance
unit is disqualified for Title IV-A pur-
pOSeS.

(6) A comparable disqualification for
SNAP purposes shall be imposed con-
currently with the disqualification in
the assiatance program to the extent
allowed by nmormal SNAP procegsing
times and notice requirements. The
State agency may determine the
length of the disgualification, pro-
viding that the disgualification does
not exceed the diggualification in the
other program. If the sanction is atill
in effect at the end of one year, the
State agency shall review the case to
determine if the sanction continunea to
be appropriate. If, for example, the
household is not receiving asgistance,
if would not be appropriate to continue
the sanction. Sanctions extended be-
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yond one year mugt be reviewed at
least annually but may be ended by the
State agency at any time. In instances
whera the disqgualification is a recip-
rocal action based on diagualification
from the Food Distribution Program
on Indian Reservations, the length of
disqualificalion shall mirror the period
preecribed by the Food Distribution
Program on Indian Reservations.

(T) If there 18 a pending disqualifica-
tion for a BNAP violation and a pend-
ing comparable disgualification, they
shall he imposed concurrently to the
extent appropriate. For example, if the
household is disqualified for Jume for a
SNAP violation and an individual is
disqualified for June and July for an
assistance program viaolation, the
whole household shall be disgualified
for June and the individual &hall he
disgualified for July for SNAP pur-
poses.

{8) The State agency must treat the
income and resources of the disquali-
fled 1ndividual 1im accordance with
§273.11¢c)(2).

(9) After a disqualification pericd has
expired, the person may apply ifor
SNAP benefits and shall be treated as a
new applicant or a new household
mamber, except that a current dis-
qualification based on a SNAF work re-
quirement shall be considered in deter-
mining eligibility.

(10} A comparable SNAP disgualifica-
tion may be imposed in addition to any
coupon allotment reductions made in
accordance with paragraph (j) of this
gsection.

{11) State agencies shall state in
their Plan of Operation if they have
elected to apply comparable disquali-
fications, identify which sanctions in
the other programs thig provision ap-
plies to, and indicate the options and
procedures allowed in paragraphs
(kX1), (&X2), (k)(3), (k)(4), and (k)}10) of
this section which they have selected.

{12} The State agency must act on
changes which are not related to the
aggistance violation and that would af-
fact the household's henefita.

(13) The Btate agency must restore
lost benefita when neceasary in accord-
ance with 7 CFR 273.17 if 1t 18 later de-
termined that the reduction in the pub-
lic asgsistance grant was not appro-
priata,
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(1) School Atlendance. Section 404(i) of
Part A of the Social SBecurity Act, 42
U.8.C. 601, et seq., provides that any
state receiving a TANF block grant
cannot be prohibited from sanctioning
& family that includes an adult who
has received amssistance financed with
federal TANF dollars or provided from
SNAP if such adult fails to ensure that
the minor dependent children of such
adult attend school ag required by the
law of the State in which the minor
children reside. Section 404(j) of Part A
of the Social Security Act, 42 U.S.C.
601, et seq., provides that States shall
not be prohibited from sanctioning a
family that includes an adult who is
older than 20 and younger than 51 and
who haa received assiatance that is ei-
ther financed with federal TANF funds
or provided through SNAP 1if auch
adult does not have, or is not working
toward attalning, a secondary achool
diploma or recoghized equivalent.
These provislons do not provide inde-
pendent authority for SNAP sanctions
beyond any that may apply through
paragraphs (}) and (k) of this gection,

(m) Individuals convicted of drug-re-
tated felonies. An individual convicted
(under Faderal or State law) of any of-
fense which is classified as a felony by
the law of the jurisdiction involved and
which has az an element the posses-
sion, use, or distribution of a con-
trolled substance (a8 defined in aection
102(6) of the Controlled Subatance Act,
21 U.8.C. 802(6)) ghall not he congldered
an eligible household member unlegs
the State legislature of the State
where the individual is domiciled has
enacted legislation exempting individ-
uala domiciled in the State from the
above exclusion. If the State legisla-
ture hag enacted leglslation limiting
the peried of disgualification, the pe-
riod of ineligihility shall be equal to
the length of the period provided under
anch legislation. Ineligibility wunder
thig provision ip only llmited to con-
victions based on behavior which oe-
curred after August 22, 1996, The in-
come and resources of individuals sub-
ject to disgualification under this para-
graph (m) shall be treated in accord-
ance with the procedures at paragraph
{c)(1) of thiz section,

(n) Fileeing felons and probation or pa-
role violators. Individuals who are flee-

§273.11

ing to avoid prosecution or custody for
a ¢rime, ar an attempt to commit a
crime, that would be classified as a fel-
ony (or in the State of New Jersey, a
high misdemeanor) or who are vio-
lating a condition of probation or pa-
role under a Federal or State law shall
not be considered eligible hounsehold
members. The income and resources of
the inelligible member shall he handled
in accordance with (¢)(1) of this sec-
tion.

(1) Fleeing felon. An individual deter-
mined to be a fleeing felon shall be an
ineligible household member. To eatab-
Heh an individual as a fleeing felon, a
State agency must verify that an indi-
vidual is & fleeing felon as provided in
paragraph (n)(1){i) of this section, or a
law enforcement official acting in his
or her official capacity must have pro-
vided thc State agency with a felony
warrant a8 provided in paragraph
(m)(1)11) of thiz gection. The &tate
shall specify in its State plan of oper-
ation which fleeing felon test it has
adopted ag reguired at §272.2(d)}D{xvil)
of this chapter,

{i) Four-purt test to establish flecing
felon status. To establish that an indi-
vidual iz a fleeing felon, the State
agency muat verify that:

{A) There is an outstanding felony
warrant for the individual by a Fed-
eral, State, or local law enforcement
agency, and the underlying cause for
the warrant is for committing or at-
tempting to commit a crime that is a
felony under the law of the place from
which the individual is fleeing or a
high misdemeanor under the law of
New Jersey;

(B) The individual is aware of, or
should reasonably have heen able to ex-
pect that, the felony warrant has al-
ready or would have been lasued;

{C) The individual has taken some ac-
tion ta avoid being arrested or jailed:
and

(D) The Federal, State, or local law
enforcement agency g actively seeking
the individual as provided in paragraph
(n}3) of thiz section.

(i1) Alternative iest to establish fleeing
felon  status, Alternatively, a State
agency may establish that an indi-
vidual is a flesing felon when a Fed-
eral, State, or local law enforcement
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officer acting in his or her official ca-
pacity presents an cutstanding felony
arrest warrant that conforms to one of
the following National Crime Informa-
tion Center Uniform Offense Classifica-
tion Codes, to the State agency to ob-
tain information on the location of and
other information about the individual
named in the warrant:

(A) Escape (4901);

(B) Flight to Avoid {prosecution, con-
finement, etc.) (4902); or

(C) Flight-Escape (4999).

(2) Probation and parole violator. An
individual determined a parole or pro-
bation violator shall not be considered
to be an eligible household member. To
be conaidered a probation or parole vio-
lator, an impartial party, aa designated
by the State agency, must determine
that the individual violated a condition
of hir or her probation or parole im-
posed under Federal or State law and
that Federal, State, or local law en-
forcement authorities are actively
seeking the individual to enforce the
conditions of the prebation or parole,
a3 provided in paragraph (n)(3) of this
section.

(3) Actively seeking. For the purposes
of this paragraph (n), actively aeeking
is defined as follows:

(1) A PFederal, State, or local law en-
forcement apgency informs a State
agency that it intends to enforce an
ocutstanding felony warrant or to arrest
an individual for a probation or parale
viplation within 20 days of submitting
a raquest for information about the in-
dividual to the State agency;

(11) A Federal, State, or local law en-
forcement agency presents a felony ar-
rest warrant ag provided in paragraph
(n)(1){11) of this section,; or

(iii) A Federal, State, or local law en-
forcement agency states that it intends
to enforce an outstanding felony war-
rant or to arrest an Individual for a
probation or parcle viclation within 30
days of the date of a request from a
Btate agency about a specific out-
standing felony warrant or prebation
ar parole violation.

(1) Response time. The State agency
shall give the law enforcement agency
20 days to respond to a request for in-
formation about the conditions of a fal-
ony warrant or a probation or parcle
viclation, and whether the law enforce-
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ment agency intends to actively pursue
the individual. If the law enforcement
agency doeg not indicate that it in-
tends to enforce the felony warrant or
arrest the individual for the probation
or parole violation within 30 days of
the date of the State agency's request
for information about the warrant, the
State agency shall determine that the
individual is not a fleeing felon or a
probation or parole violator and docu-
ment the household’s case file accord-
ingly. If the law enforcement agency
indicatea that it does intend to enforce
the felony warrant or arrest the indi-
vidual for the probation or parcle vio-
lation within 30 days of the date of the
State agency’s request for information,
the State agency will postpone taking
any actlon on the case until the 30-day
period has expired. Once the 30-day pe-
riod has expired, the Btate agency shall
verify with the law enforcement agen-
cy whether it has attempted to execute
the felony warrant or arrest the proba-
tion or parole violator. If it has, the
State agency shall take appropriate ac-
tion to deny an applicant or terminate
a participant who has been determined
to be a fleeing felon or a probation or
parole violator. If the law enforcement
agency haa not taken any action with-
in 30 days, the Btate agency shall not
consider the individual a fleeing felon
or probatlon or parole violator, shall
document the case file accordingly,
and take no further action.

(B) Application processing. The State
agency shall continue to process the
application while awaiting verification
of fleeing felon or probation or parole
violator status. If the State agency is
required to act on the case without
being able to determine fleeing felon or
probation or parole viclator status in
order to meet the time standards in
§273.2(g) ar §278.2(i)(8), the State agen-
¢y shall process the application with-
out consgideration of the individual’s
fleeing felon or probaticn or parole vio-
lator status.

{0) Custodial parent's cooperation with
the State Child Support Agency. For pur-
poses of this provision, a custodial par-
ent i3 a natural or adoptive parent who
lves with his or her child, or other in-
dividual who is living with and exer-
cises parental control over a child
under the age of 18.
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(1) Option to disqualify custodial parent
for failure te cooperatie. At the option of
a State agency, subject to paragraphs
(0)2) and (0)(4) of this section, no nat-
ural or adoptive parent or, at Btate
agency option, other individual (collec-
tively referred to in this paragraph (o)
a8 “the individual’’) who is living with
and exercising parental control over a
child under the age of 18 who has an ab-
gent parent shall be eligible to partici-
pate in SNAP unless the individual co-
operates with the agency admin-
istering a State Child Support Enforoe-
ment Program established under Part
D of Title IV of the Soclal Becurity Act
{42 U.B.C. 651, et seq.), hereafter re-
ferred to as the State Child Bupport
Agency.

(i) If the State agency cheoses to im-
plement paragraph (o)(1) of this sec-
tion, it must notify all individuals of
this requirement in writing at the time
of application and reapplication for
continued benefits.

(ii) If the State agency chooses to im-
plement paragraph (o)(1} of this sec-
tion, it must refer all appropriate indi-
viduals to the State Child Support
Agency.

(iii) If the individual ia recelving
TANF or Medicaid, or assistance from
the Btate Child Support Agency, and
has already been determined to be co-
operating, or has been determined to
have good cause for not cooperating,
then the State agency shall consider
the individual to be cooperating for
SNAFP purposes.

(iv) The individual must cooperate
with the State Child Support Agency
in establishing paternity of the child,
and in establishing, medifying, or en-
forcing a support order with respect to
the child and the individual in accord-
ance with section 454(2%) of the Social
Security Act (42 U.8.C. 654(29)).

(v) Pursuant to Bection 464(29)(E) of
the Hocial BSecurity Act (42 U.B.C.
654(20)(E) the State Child Support
Agency will notify the individual and
the State agpency whether or not it has
determined that the individual 1= co-
operating in good faith.

(2) Claiming good cause for mon-co-
operation. Prior to requiring coopera-
tion under paragraph (o0)(1) of this sec-
tlon, the State agency will notify the
household in writing at initial applica-
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tion and at application for continued
benefits of the right to gcood cause as
an exception to the cooperation re-
guirement and of all the requirements
applicable to a good cause determina-
tion. Paragraph (o)1) of this section
shall not apply to the individual if
good cause is found for refusing to co-
operate, as determined by the State
agency:

(1) Circumstances under which coopera-
ton may be “against the best interests of
the child.”’ The {ndividual’s failure to
cooperate 13 deemed to he for “gond
cauae” if:

{A) The individual meets the good
cause criteria establishod uander the
State program funded under Part A of
Title IV or Part D of Title IV of the So-
cial Security Act (42 U.8.C. 601, et aeq,
or 42 U.8.C. 651, et seq.) (whichever
agency is authorized to define and de-
termine good cause) for failing to co-
operate with the State Child Support
Agency,; or

(B) Cooperating with the State Child
Support Agency would make 1t more
difficult for the 1ndividual to escape
domestic violence or unfairly penalize
the individual who 1&g or has heen vic-
timized hy soch violence, or the indi-
vidual who 1= at risk of further domes-
tic viclence. For purposes of this provi-
slon, the term ‘‘domostic vialence™
means the individual or child would he
subject to physical acts that result in,
or are threatened to result in, physical
injury to the individunal; sexual abuse;
sexual activity involving a dependent
child; heing foreed ag the caretaker rel-
ative of a dependent child to engage in
nonconsenavual sexual acts or activi-
ties; threats of, or attempis at physical
or sexual abuse; mental abuse; or ne-
glect or deprivation of medical care.

(C) The indlvidual meetg any other
good cause criteria identified by the
Btate agency. These criteria will be de-
fined in consultation with the Child
Support Agency or TANF program,
whichever is appropriate, and identi-
fied in the B8tate plan according to
§272.2(d) {xili).

(ii) Proof of geod cause ciaim. (A) The
State agency will accept as corrobora-
tive evidence the same evidence re-
guired by Part A of Title IV or Part D
of Title IV of the Soclal Security Act
(42 U.8.C. 601, et seq. or 42 U.B8.C. 661, ef
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seg.) to corroborate a claim of good
cause.

(B) The S8tate agency will make a
good cause determination based on the
corroborative evidence supplied by the
individual only after i1t has examined
the evidence and found that it actually
verifies the good cause clalm.

{iii) Review by the State Child Support
or TANF Agency. Prior to making a
final determination of good cause for
refusing to cooperate, the State agency
will afford the State Child Support
Agency or the agency which admin-
ieters the program funded under Part &
of the Soclal Security Act the oppor-
tunity to review and comment on the
findings and the basig for the proposed
determination and consider any rec-
ommendation from the State Child
Support or TANF Agency.

(iv) Delayed finding of good cause. The
State agency will not deny, delay, or
digcontinue assistance pending a deter-
mination of geod cause for refusal to
cogoperate if the applicant or recipient
has complied with the requirements to
Turnish corroberative cvidence and in-
formation. In such cases, the BState
agency must abide by the normal proc-
essing atandards according to §273.2(g).

3) Individual disqualification. If the
State agency has elected to implement
this provigion and determines that the
individual has not cooperated withont
good cause, then that {ndividual ghall
be ineligible to participate in BNAP,
The disqualification shall not apply to
the entire household. The incomse and
resources of the disgualified individual
shall be handled in accordance with
paragraph (c)(2) of thig section.

{4) Fees. A State electing to imple-
ment this provision shall not require
the payment of a fee or other cost for
services provided under Part D of Title
IV of the SBoclal Security Act (42 U.S.C.
651, et seq.)

(B) Terminating the disgualification.
The period of dizgualification ends
once it has been determmined that the
individual is cooperating with the
State Child Support Agency. The State
agency must have procedures in place
for re-gualifying such an individuoal,

{p) Nom-custodial parent’s coeperation
with child supporl agencies, For pur-
poses of this provision, a "“non-custo-
dial parent’ is a putative or identified

7 CFR Ch. Il (1-1-17 Edition)

parent who does not live with his or
her child who is nnder the age of 18.

(1) Option to disqualify nor-cusiodial
parent for refusal to cooperate. At the
option of a Btate agency, subject to
paragraphe {p}2) and (p)(4) of this sec-
tion, a putative or identified non-cus-
todial parent of & child under the age
of 18 (referred to in this subsection as
“the individual’) shall not be eliginhle
to participate in SNAP if the indi-
vidual refuses to cooperate with the
State agency administering the pro-
gram established under Part D of Title
IV of the Soclal Security Act (42 U.B.C.
651, et seq.), hereafter referred to as the
State Child Support Agency, in estab-
lishing the paternity of the child (if the
child is born out of wedlock); and in
providing support for the child.

{1) If the State agency chooses to im-
plement paragraph (px1) of thiz sec-
tion, it must notify all individuals in
writing of this requirement at the time
of application and reapplication for
continued benefits.

(ii) If the individual is recelving
TANF, Medicaid, or assistance from
the State Child Support Agency, and
has already been determined to be co-
operating, or has been determined to
have good cause for not cooperating,
then the State agency shall consider
the Individunal ie cooperating for SNAP
purposes.

{iii) If the State agency chooses to
implement paragraph (p)1) of this asec-
tion, it must refer all appropriate indi-
viduals to the State Child Support
Agoncy established under Part D of
Title IV of the Social Security Act (42
U.8.0. 6b1, et zeq.).

(Iv) The individual must cooperate
with the State Child Support Agency
in ostablishing the paternity of the
child {if the child is born out of wed-
lock), and in providing support for the
child.

{v) Purauant to Secticn 454(28)(E) of
the BSocial Security Act (42 U.8.C.
654(29)(E)), the 8tate Child Support
Agency will notify the individwal and
the State agency whether or not it has
determined that the individual is co-
operating in good faith.

(2) Deiermining refusal to cooperate. If
the State Child Support Agency deter-
mines that the individual 13 not co-
operating in pood falth, then the State
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agency will determine whether the
non-cooperation constitutes a refusal
to cooperate. Refusal to cooperate is
when an individual has demonstrated
an unwillingness to cooperate as op-
poaed to an inability to cooperate.

(3) Individual disgualification. I the
State agency determines that the non-
custodial parent has refused to cooper-
ate, then that individual shall be ineli-
gible to participate in SNAP. The dis-
gualification shall not apply to the en-
tire hounsenold. The income and re-
sources of the disqualified individual
gshall be handled according to para-
graph {c)(2) of this section.

(4) Fees. A State electing to imple-
ment this provision shall not require
the payment of a fee or other cost for
services provided under Part D of Title
IV of the Social Security Act (42 U.8.C.
651, ef seq.)

(6) Privacy. The State agency shall
provide safegunards to restrict the use
of information collected by a State
agency administering the program es-
tablished under Part D} of Title IV of
the Soclal Secnrity Act (42 U.8.C. 651,
et seq.) to purposes for which the infor-
mation is collected.

{6) Termination of disqualification. The
period of diggualification ends once it
has hbheen determined that the indi-
vidual iz cooperating with the child
support agency. The State agency must
have procedures in place for re-quali-
fying such an individual.

(q} Dsgualificalion for child support
arrears—{1) Option to disqualify. At the
option of a State agency, no individual
ghall be eligible to participate in SNAP
as & member of any household during
any month that the individual 1s delin-
gquent in any payment doe under a
court order for the support of a child of
the individual. The State agency may
opt to apply this provision to only non-
custodial parents.

(2) Exceptions. A disqualification
under paragraph (q)(1) of this section
ghall not apply if;

(1) A court is allowing the individual
to delay payment;

(ii) The individual iz complying with
a payment plan approved by a court or
the BState agency deglgnated under
Part D of Title IV of the Social Secu-
rity Act (42 U.B8.C., 6561 el seq.) to pro-
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vide support of a child of the indi-
vidual; or

(i11) The State agency determines ths
individual has good cause for non-sup-
port.

(3) MImdividual disqualification. If the
State agency has elected to implement
this provision and determines that the
individual =hould be dizgualified for
child support arrearg, then that indi-
vidual shall be Ineligible to participate
in 8SNAP. The disqualification shall not
apply to the entire household. The in-
come and resources of the disgualified
individual shall be handled according
to paragraph (¢)(2) of this section.

4y Collecting claims. Btate agencies
ghall initiate collection action as pro-
vided [or in §273.18 for any month a
household member is disqualified for
c¢hild support arresara by sending the
hounsehold a written demand letter
which informg the household of the
amount owed, the reagon for the claim
and how the household may pay the
claim. The househald sheould also he in-
formed ag to the adjusted amount of in-
come, rescurces, and deductible ex-
penges of the remaining members of
the household for the month(s) a mem-
ber ia disqualified for child support ar-
rears.

[Amdt. 132, 43 FR 47889, Oct. 17, 1578]
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tationa affecting §273.11, ree the List of CFR
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Finding Aids asctlon of the printed vwolume
and al wivw. fdsys.0on.

Subpait E—Continuing
Participation

§273.12 Requirements for change re-
porting households,

(a) Household responsibilily to repori.
(1) Monthly reporting househclds are
reguired to report as provided in
§273.21. Quarterly reporting households
are subject to the procedures as pro-
vided in paragraph {(a)4) of this sec-
tion. Simplified reporting househalds
are suhject to the procedures as pra-
vided in paragraph (a)(5} of this sec-
tion, Certified change reporting houae-
holds are required to report the fol-
lowing changes in circumstances:

(i) (A) A change of more than $50 in
the amount of unearned income, except
changes relating to public assistance
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