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ORDER CERTIFYING THE CHANGES TO 
REGULATIONS OF THE STATE MEDICAL BOARD 

The attached nine pages of regulations, dealing with physician temporary permits, 
physician and physician assistant applications, standards of practice for record 
keeping, unprofessional conduct, prescribing controlled substances, and standards 
of practice for telemedicine, are hereby certified to be a correct copy of the 
regulation changes that the State Medical Board adopted at its May 4-5, 2017 
meeting, under the authority of AS 08.01.062, AS 08.01.070, AS 08.64.100, AS 
08.64.101, AS 08.64.107, AS 08.64.180, AS 08.64.240, AS 08.64.270, AS 08.64.272, 
AS 08.64.275, AS 08.64.279, AS 08.64.326, AS 08.64.364, and AS 08.64.380 and 
after compliance with the Administrative Procedure Act (AS 44.62), specifically 
including notice under AS 44.62.190 and 44.62.200 and opportunity for public 
comment under AS 44.62.210. 

This action is not expected to require an increased appropriation. 

On the record, in considering public comments, the State Medical Board paid 
special attention to the cost to private persons of the regulatory action being taken. 

The regulation changes desc1·ibed in this order take effect on the 30th day after they 
have been filed by the lieutenant governor, as provided in AS 44.62.180. 

DATE: ',---\c ., ) .. 2~ 1 r 
Anchorage, Alaska 

Grant T. Roderer, M.D., President 
State Medical Board 

FILING CERTIFICATION 

I, Lieutenant Governor for the State of Alaska, certify that 

on ~~~~~--"'=___,__ ___ , 2017 at \.Dt8~ .m., I filed the attached 

regulatr ns according to the provisions of AS 44.62.040 ~ 

Byron Mw enan Governor 

Effective: Dc}ro'9~< ~:\.. Zo\:\. 
Register: 1..1-:\ , ~q.,ol\\)~ 1..c\'b 
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Chapter 40. State Medical Board. 

The introductory language of 12 AAC~O 5 a) is amended to read: 
(11~/~ '''~'4'' '))) ._ --- ,.. M ClY ~ 1 

(a) A member of the board or its esi ne/ will, in the member's discretio~ issue a 

temporary physician permit to an applicant who itl 0.f )) ' 

12 AAC 40.035 is amended by adding a new subsection to read: 

( d) A member of the boar~ its designee ~ember '• disereliryexpedite the 

issuance of a temporary physician permit to an applicant who 

(1) meets the requirements of AS 08.64.270; and 

(2) has on file with the division 

(A) a completed application on a form provided by the department, 

including a photograph of the applicantti1d the applicanfs notarized signature; 

(B) a completed authorization for release of records on a form provided by 

the department and signed by the applicant; 
' ~tof 

(C) all required application and licensing fees; 

(D) a complete profile and credentials verification documents sent directly 

to the division from the Federation Credentials Verification Service of the Federation of 

State Medical Boards of the United States, Inc.; 

(E) verification of passing the licensing examination required under 

12 AAC 40.0lO(c)(l) or 12 AAC 40.020; 

(F) clearance from the federal Drug Enforcement Administration (DEA); 

DOL File#JU20172901~ 1 
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(G) clearance from the Federation of State Medical Boards or the 

Federation of Podiatric State Medical Boards; and 

(H) clearance from the National Practitioner Data Bank; and 

(3) has no adverse or derogatory history, including.9t1t aet limited t~ 

(A) grounds for which the board may impose disciplinary sanctions under 

AS 08.64.321 
.) 

(B) malpractice settlements or payments in excess of $50,000 individually 

or $100,000 in the aggregate; 

(C) any criminal charge or conviction, including conviction based on a . 

guilty plea or plea of no lo contendere; 

(D) any complaint, investigation, or action, regarding the practice of 

medicine, in another state or territory of the United States, a province or territory of 
+ka.. or~ for <.L.S .::.f #Ut-

Canada, a federal agency, United State~1it~ or any international jurisdiction; 
) 

(E) any adverse action taken by a hospital, health care facility, health care 

entity, residency program or fellowship program. (Eff. 5/18/85, Register 94; am 8/2/86, 

Register 99; am 4/10/88, Register 106; am 8/17/97, Register 143; am 8/9/2000, Register 155; am 

Authority: AS 08.64. l 00 AS 08.64.270 AS 08.64.279 

AS 08.64.180 

12 AAC 40.036 is amended by adding a new subsection to read: 

(f) Notwithstanding (b) of this section, an applicant for a locum tenens permit may submit 

the credentials verification documents through the Federation Credentials Verification Service 

.DOL File#JI I201 '.].6Q~ 2 
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(FCVS) of the Federation of State Medical Boards of the United States, Inc., sent directly to the 

department from FCVS. (Eff. 5/18/85, Register 94; am 4/10/88, Register 106; am 8/17/97, 

Register 143; am 8/9/2000, Register 155; am 6/15/2001, Register 158; am 9/9/2010, Register 

195; am JQ_/_i_;~, Register~ 

Authority: AS 08.64. l 00 AS 08.64.275 AS 08.64.279 

AS 08.64.180 

12 AAC 40. 03 8 is amended by adding a new subsection to read: c·~ A -re .s 1 ~K.ncy 

(d) Notwithstanding (b) of this section, an applicant for a · permit may submit the 

credentials verification documents through the Federation Credentials Verification Service 

(FCVS) of the Federation of State Medical Boards of the United States, Inc. , sent directly to the 

department from FCVS. (Eff. 8/2/86, Register 99; am 8/20/87, Register 103; am 4/10/88, 

Register l 06; am 8/17/97, Register 143; am 12/16/99, Register 152; am 8/9/2000, Register 155; 

am 10/14/2006, Register 180; am 9/9/2010, Register 195; am ~/J_;'ZP\~ , Register~ 

Authority: AS 08.64. l 00 AS 08.64.272 AS 08.64.279 

12 AAC 40.045 is amended by adding a new subsection to read: 

(i) Notwithstanding (d) of this section, an applicant for a courtesy license may submit the 

credentials verification documents through the Federation Credentials Verification Service 

(FCVS) of the Federation of State Medical Boards of the United States> Inc., sent directly to the 

department from FCVS. (Eff. 5/1/94, Register 130; am 8/9/95, Register 135; am 12/18/2001, 

Register 160; am~ JL; 'Lt>\'\ , Register~ 

Authority: AS 08.01.062 AS 08.64.100 AS 08.64.240 

I;)GJ::,-FHe#JU20172001 ~ 3 
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12 AA~· .400 is amended by adding a new subsection to read: . 
( cA) o.. pl-ty si dM t;l.Hi sta.At l1cR.11 Stl. 

· Notwithstanding (b) of this section, an applicant for · · may 

submit the credentials verification documents through the Federation Credentials Verification 

Service (FCVS) of the Federation of State Medical Boards of the United States, Inc., sent directly 

to the department from FCVS. (Eff. 1/13/80, Register 73; am 7/4/84, Register 90; am 5118/85, 

Register 94; am 8/20/87, Register 103; am 3/12/89, Register 109; am 5/1/94, Register 130; am 

6/28/97, Register 142; am 8/9/2000, Register 155; am 6/1512001, Register 158; am 9/1/2007, 

Register 183; am 5/8/2013, Register 206; am J9__/j_; to\".\' , Register t1.4 ) 

Authority: AS 08.64.100 AS 08.64.107 

12 AAC 40.445 is amended by adding a new subsection to read: <7id · 
~ ':'.! 1.1 ·q_ ~kys1c.iM. c.L->slstOA.t \ lc:.12./\~ 

(g) Notwithstanding (b) of this section, an applicant for may 

submit the credentials verification documents through the Federation Credentials Verification 

Service (FCVS) of the Federation of State Medical Boards of the United States, Inc., sent directly 

to the department from FCVS. (Eff. 3/12/89, Register 109; am 6/28/97, Register 142; am 

9/1/2007, Register 183; am JQ_j j__/ lo\t , Register~ 

Authority: AS 08.64.100 AS 08.64.107 

12 AAC 40.940 is amended by adding a new subsection to read: 

(e) The patient records for a physician practicing under AS 08.64.364 must comply with 

the requirements of this sectio~ and include(' 

(1) the physical location of the patient and the physician when the patient care was 

provided; 

DOb Flle#JU20172001 '!?l 4 
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(2) a description of the method of the communication between the physician and 

patient; 

(3) the name, location, and phone number, state of Iicensure and license number 

of the physician or other licensed health care provider available to provide follow-up care; and 

(4) if the prescribing physician is not the patienfs primary care provider, 

docwnentation of the patient's consent to sending a copy of all records of the encounter to the 

patient's primary care provider, and if the patient consents, confirmation that the records were 

sent to the patient's primary care provider. (Eff. 6/15/2001, Register 158; am lQ_/ i_tt.o\l , 

Register 1clJ 
Authority: AS 08.64.100 AS 08.64.107 

12 AAC 40 is amended by adding a new section to read: 

AS 08.64.364 
1.q .i.k,J.. _J:A,. 

-~.1~ 
~ 

12 AAC 40.943. Standards of practice for telemedicine. The guiding rinci Jes for ) 
~.) f?e.. or+ 7 .-f tKst, 

~~~f-91' the American Medical Association (AMA) . Council 

on Medical Service ~~~ Coverage of and Payment for Teleme~icine~dtJ01,,.~ 
.) 

~eting~, and th/ Model Policy for the Appropriate Use of Telemedicine Technologies in the 
~o.j'eA{ ~ 

Practice of Medicine~ Federation of State Medical Boards (FSMB) April 20 l 4f,_ 
di. ol... 1£bt· f.>,..r::) p I U::.: 
]J...,J.j.,.~ Jl.c. ~Vl.».l ~ ·"~~ .:u. . ))/. , 

are adopted by reference as the standards of practice when providing treatment, rendering a 

diagnosis, prescribing, dispensing, or administering a prescription or controlled substance 

without first conducting an in-person physical examination under AS 08.64.364. (Eff. 

_l_Q_/ j_/ ~ Register .1rlJ 
Authority: ..AS OS .01.G?~ 

AS 08.64. l 00 

OOL fil8#JU2017'200 I z+~ 

AS 08.64.101 AS 08.64.364 
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{(..:x,J. JI~ ditor's note: A copy of ~Leitttioo (AMA) Council on Medical 
( A-1~), 
~ 

Servzce · Coverage of and Payment for Telemedicine ~a013tea 2014 Ammai Mee~ 
~ .. ...... (tt,1.JJM .;.J:~o/~ r.~t..J.-J 

adopted by reference in 12 AAC 40.943, may be obtain from the American Medical Association, 
~ ( .u~A ' • I T' 

\ ()I'\ ·~ '6..S ~).:.. 1o..)· \ ~•I\. s - ·"-hzrf\,e,.J· ) 
AMA Plaza, 330 N. Wabash Ave. Suite 39300, Chicago> IL 60611-5885, ot website at 

A 

https://www.ama-assn.org/about-us/council-medical-service-reports. A copy of the ~ratieR ef 

B'tate Meeisal Eeftfd~ (FSMB7 Model Policy for the Appropriate Use of Telemedicine 

Technologies in the_ Practice of Medicin<$((adopteEl April 20141,fadopted by reference in 12 AAC 
f.I< o(,b ~ .v.. ~ :a;.,_ ~})).))> . 

40.943, may be obtained from the Federation of State Medical Boards, 400 Fuller Wiser Road, 
o" +'~ f'<? ..... ~~ ~,.·~ µ..h.rll..t.t 

Euless, TX 76039, or ebsite at https://www.fsmb.org/policy/advocacy-policy/policy-

documents. 

The introducto'.? ~e of 12 AAC 40.967(29) is amended to read: 
(lf.J.>vlA.}AMM~~ )I) .!:?!:, . 

(29) a physician assistant, prescribing, dispensing, or furnishing a prescription 

medication to a person without first conducting a physical examination of that person, unless the 

licensee has a [PATIENT-PHYSICIAN OR] patient-physician assistant relationship with the 

person; this paragraph does not apply to prescriptions written or medications issued 

12 AAC 40.967(32) is amended to read: ~ 
(32) any conduct described in (1)- Qfil [(31)] of this section that occurred in 

f~/~JJ)~ .,,;I- /' 
another licensing jurisdiction and is related to the applicant's or licensee's qualifications to 

practicei [.] 

6 
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12 AAC 40.967 is amended by adding new paragraphs to read: 

(33) permittin atient care that includes administering a botulinum toxin or 
o..vtc.:.tr,V\.sp lo"'t"" :J 

dermal filler, · biological materials, or treating with chemical peels below 

the dermal layer, or hot lasers, by a person who is not an appropriate health care provider trained 

and licensed under AS 08 to erform the treatment: 
of~ l\Wtsa.o- ~1'6 \tt.L li. c>... f~ta..1 Dr0t· £.nfor r..e...~ A~11.i•.;tro,fi(.!>I\ {Pf..A) r . .:t~is"trr.d-lc1.-. nv.M l.er 

(34) fai lure to register with the controlled substance prescription data ase 

.e,si :ablish~ under AS 17.30.20~ !!>, ti liee1'iS8e who l:i.a~ a Federal Drng EnforcemeR• 

·' AitfuiRistratioR registratien nttmber; 
of c.1., li-<..SlJI ~ tt>r , , <:.fl.11 sell.. ~ e.s i ,, r.AR.. \'O rv11~ 

(35) failure the contro Jed substance prescription database esfublishes 

under AS 17.30.200,'°ty a licensee 01 licensce·s desig11ee when prescribing, dispensing, or 

administering a controlled substance designated schedule 11 or III under federal law to a patient. 

(Eff. 3/16/2000, Register 153; am 9/5/2002, Register 163; am 4/2/2004, Register 169; am 

10/ 14/2006, Register 180; am 7/25/2008, Register 187; am 9/9/2010, Register 195; am 5/8/2013, 

Register 206; am 8/24/2016, Register 219; am -~ _ _/i_/2o\1 , Register Zt4 ) 

Authority: AS 08.01.070 

AS 08.64.100 AS 08.64.326 AS 08.64.380 
A'S l 7.30.200 

. c~'"f~; ?~ e(. ''lc.1.) " 
12 AAC 40.975 Is repealed and readopted to read: / v<.<1 . ... "'!"-f~'j cl.~---* -J:i 

cl . ~~:fH~ 
12 AAC 40.975. Prescribing controlled substances. W When prescribing a drug that is 12 A.A<... 

1lo."'11S{b) a.v.c~ 
a controlled substance,.as--defined m AS t t.7l.90GTan individual licensed under this chapter (;;. ), )j) 

shall create and maintain a complete, dear, and legible 'Nritten record of care that includesr 

(1) a patient history and evaluation sufficient to support a diagnosis; 

(2) a diagnosis and treatment plan for the diagnosis; 

f>OL File#jU20 t 720014~ 7 
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(3) a plan for monitoring the patient for the primary condition that necessitates the 

drug, side effects of the drug, and results of the drug, as appropriate; 

(4) a record of each drug prescribed, administered, or dispensed, including .the 

type of drug, dose, and any authorized refills. 

~resci·ibing a dr1:1g that is a eontroHeel su~sta11ee as d:efil'ted-i+rA...f> ! l .71.990;· 

individual licensed under this chapter shall check the controlled substance prescription d abase 

established under AS 17.30.200, or the licensee's designee shall check the database nd give the 

information to the licensee, before the licensee initially dispenses, prescribes, or administers a 

controlled substance designated schedule II or ITT under federal law to a pa · nt, and at least once 

every 30 days for up to 90 days, and at least once every three months · a course of treatment 

continues for more than 90 days. This requirement shall not appl if 

(1) the controlled substance is dispensed or g escribed to a patient cunently 

receiving treatment in a licensed health care facility, a that prescription is non-refillable; 

(2) the controlled substance is disp . sed or prescribed to a patient currently 

receiving treatment at the scene of an emerge cy or in an ambulance, and that prescription is 

non-refillable; in this sub-paragraph, "a ulance., has the meaning given in AS 18.08.200; 

(3) the controlled s stance is dispensed or prescribed to a patient currently 

receiving treatment in an eme 2ency room in a licensed health care facility, and that prescription 

is non-refillable; 

. e controlled substance is dispensed or prescribed to a patient immediately 

, or within the first 48 hours of undergoing a medical or surgical procedure in a 

lealth care facility, and that prescription is non-refillable; 

.i&.-----P;..\-+·l-rhe'tr'7"c"'01ni1tmron-1rJ.eCIStrl5S1'ance is Elispsn~ed or,,pr@sa:~bed to a patie1tt-eurrem+y----lY 

-BOL File#JU20172001 ~ 8 
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(6) the quantity of the controlled substance prescribed and dispensed does 

exceed an amount which is adequate for a single three-day treatment period, the pr cription does 

not allow a refill, and no subsequent prescriptions are written or dispensed 

(7) the controlled substance is directly administered 

prescriber or the prescriber's designee authorized to admini. r a controlled substance; 

(8) it is not possible to check the cont· led substance prescription database in a 

timely manner due to an emergency situation • nd the check is made when the emergency 

situation is resolved; or 

(9) the prescript' n controlled substance prescription database is not operational 

due to temporary techn gical or electrical fa ilure or natural disaster. 

( c) A lice ee treating a patient with a prescription for a controlled substance that was 

tten at least 90 days before_/_/ __ (fill in effective date of regulation) shall 

the controlled substance prescription database established under AS 17.30.200 at least 

A.ths for tl:l0 dufattoR oCtbe presnipi~(Eff. 6/28/97, Register 142; am 

JQ_; _L_I 2 o\'1 , Registert 1 ~ ) 

Authority: AS 08.64.100 AS 08.64. l 07 AS 08.64.380 

-9et-file#1U20 1 72()~ 9 



MEMORANDUM 

To: Hon. Byron Mallott 
Lieutenant Governor 

From: Steven C. Weaver--=><l av-
Sr. Assistant Attorney General 

and Assistant Regulations Attorney 
Legislation and RebJUlations Section 

State of Alaska 
Department of Law 

Date: September 5, 2017 

File No.: JU2017200149 

Tel. No.: 465-3600 

Re: State Medical Board regulations re: 
physician temporary permits, 
physician and physician assistant 
applications, keeping of records, 
unprofessional conduct, prescription 
of controlled substances, and 
telemedicine (12 AAC 40.035; 
12 AAC 40.036(t); 12 AAC 
40.038(d); 12 AAC 40.045(i); 
12 AAC 40.400(d); 12 AAC 
40.445(g); 12 AAC 40.940(e); 
12 AAC 40.943; 12 AAC 40.967; 
12 AAC 40.975) 

We have reviewed the attached regulations from the State Medical Board against the 
statutory standards of th~ Administrative Procedure Act. I have reviewed this project under a 
specific delegation dated September 5, 2017, from the Regulations Attorney. The regulations 
update requirements and procedures regarding physician temporary permits and physician and 
physician assistant applications, addressing in particular the optio.n to submit credentials 
verification documents through the Federal Credentials Verification Service (FCVS) of the 
Federation of State Medical Boards of the United States, Inc.; update requirements and 
procedures regarding the keeping of records and telemedicine; and update requirements, 
procedures, and provisions regarding unprofessional conduct and prescription of controlled 
substances, including changes to reflect statutory amendments made under ch. 25, SLA 2016. 

We find no legal problems. We have received confirmation from the agency staff that we 
defer our review of proposed 12 AAC 40.975(b) and (c)--to either a Part 2 of this regulations 
project or to a new regulations project, depending on the agency's future decision--pending 
additional board review of those provisions. This memorandum constitutes the written statement 
of approval under AS 44.62.060(b) and (c) that authorizes your office to file the rest of the 
attached regulations; we note our opinion that those regulations are consistent with statutory 
provisions as amended not only under ch. 25, S LA 2016 but also under ch. 2, SSS LA 2017: a 
more recent session law that made additional amendments to a number of the same statutory 
provisions, particularly AS 17.30.200 (controlled substance prescription database). 



Hon. Byron Mallott, Lieutenant Governor 
Our file: JU2017200149 

September 5, 2017 
Page2 

The March 16, 2017 public notice and the May 5, 2017 adoption order both state that this 
action is not expected to require an increased appropriation. Therefore, a fiscal note under 
AS 44.62. l 95 is not required. 

We have made some technical corrections to confonn the regulations in accordance with 
AS 44.62.125. The corrections are shown on the attached copy of the rei:,rulations. 

sew 

cc w/enc: (via email): 

Grant Roderer, M.D., President 
State Medical Board 
(via email through Jun Maiquis) 

Micaela Fowler, Regulations Contact 
Department of Commerce, Community, and Economic Development 

Janey Hovenden, Director 
Division of Corporations, Business, and Professional Licensing 
Department of Commerce, Commw1ity, and Economic Development 

Sara Chambers, Operations Manager 
Division of Corporations, Business, and Professional Licensing 
Department of Commerce, Community, and Economic Development 

Debora Stovem, Executive Administrator 
Di vision of Corporations, Business, and Professional Licensing 
Department of Commerce, Community, and Economic Development 

Jun Maiquis, Regulations Specialist 
Division of Corporations, Business, and Professional Licensing 
Department of Commerce, Community, and Economic Development 

Megyn A. Greider, Assistant Attorney General 
Commercial and Fair Business Section 

sew 



MEMORANDUM 

TO: Hon. Byron Mallott 
Lieutenant Governor 

FROM: Susan R. Pollard SJ/(. 
Chief Assistant Attorney General 

and Regulations Attorney 
Legislation/Regulations Section 

DATE: 

FILE NO.; 

TELEPHONE NO.: 

SUBJECT: 

State of Alaska 
Department of Law 

September 5, 2017 

JU2017200149 

(907) 465-3600 

Specific delegation of authority 
regarding regulations review on 
State Medical Board regulations 
re: physician temporary permits, 
physician and physician assistant 
applications, keeping of records, 
unprofessional conduct, 
prescription of controlled 
substances, and telemedicine 
(12 AAC 40.035; 12 AAC 
40.036(f) ; 12 AAC 40.038(d); 
12 AAC 40.045(i); 12 AAC 
40.400(d); 12 AAC 40.445(g); 
12 AAC 40.940(e); 12 AAC 
40.943; 12 AAC 40.967; 12 AAC 
40.975) 

By this memorandum, I am delegating my authority as Re1:>rulations Attorney under 
AS 44.62 to Assistant Attorney General Steven C. ·w eaver for the above-referenced regulations 
project. Under this delegation of authority, Steven Weaver has my full authority under AS 44.62 
to conduct the legal review under AS 44.62 and take necessary actions on this regulations 
project. 

sew 

cc w/enc: 

If you have questions, please let me know. 

Scott C. Metiwcthcr, AAC Coon.limitor 
Office uf' lhe Lieutenant Governor 

Steven C. W~vcr 
Sr. Assistant Attorney General am.I 

Assi~lanl Regulations Attorney 
Legislation/Regulations Section 



STATE OF ALASKA ) 
) SS. 

THIRD JUDICIAL DISTRICT ) 

AFFIDAVIT OF BOARD ACTION 

I, Debora Stovern, Executive Administrator for the State Medical Board, being duly 
sworn, state the following: 

The attached motion dealing with physician temporary permits, 
physician and physician assistant applications, standards of practice 
for record keeping, unprofessional conduct, prescribing controlled 
substances, and standards of practice for telemedicine was passed by 
the State Medical Board during its May 4-5, 2017 meeting. 

Date: i:;-J '' J' 1-
Anchorage, Alaska Debora Stovern, Executive Administrator 

I+\-\ SUBSCRIBED AND SWORN TO before me this _\ _ day of (Y\~ ' 2017. 

NOtary Public in and for the 

My commission expires: WI \ti I c_;.__.. 
State of Alaska ~, 



Excerpt from the Draft Minutes of the 
May 4-5, 2017 Meeting 
Of the Alaska State Medical Board 

May 4, 2017: 

Approved Regulation Project - applications, telemedicine, prescription drug monitoring program 
The Board has identified a number of regulation changes that will streamline the medical 
application process and improve licensure processing times by allowing applicants for more 
license types lo submit credentials documents through the Federation Credential Verification 
Service (FCVS) and by providing for an expedited process for granting temporary permits. In 
addition, the Board is required to adopt regulations to implement SB 74, including standards for 
"telemedicine" practice, adopting a national model policy for standard of care, and requirements 
for the registration and use of the prescription drug monitoring program, as well as certain 
exceptions. SB 74 requires these regulations to take effect by July 17, 2017. 

As published in the public notice, this regulations project proposes to update various regulations 
relating to physician temporary pennits, physician and physician assistant applications, standards 
of practice for record keeping, unprofessional conduct, prescribing controlled substances, and to 
establish standards of practice for telemedicine, including the following: 

• 12 AAC 40.035. Temporary permit application requirements, is proposed to be changed 
to alter the temporary pennit application requirements. It will preserve the existing 
process for the issuance of temporary permits (under section a), and add criteria (under 
section b) to allow for an expedited temporary permit to be issued to a qualified applicant 
who has a clean record and has applied with an FCVS profile (which includes verification 
of id entity, medical school, postgraduate training, and most examination types.) 

• 12 AAC 40.036. Locum tenens pennit application requirements, is proposed to be 
changed to allow an applicant for a locurn tenens pennit the option to submit credentials 
verification documents through the Federation Credentials Verification Service (FCVS). 

• 12 AAC 40.038. Residency permit, is proposed to be changed to allow an applicant for a 
resident permit the option to submit credentials verification documents through the 
Federation Credentials Verification Service (FCVS). 

• 12 AAC 40.045. Courtesy license, is proposed to be changed to allow an applicant for a 
courtesy license the option to submit credentials verification documents through the 
Federation Credentials Verification Service (FCVS). 

• 12 AAC 40.400. Physician assistant license, is proposed to be changed to allow an 
applicant for a physician assistant license the option to submit credentials verification 
documents through the Federation Credentials Verification Service (FCVS). 

Ex<.:erpt of Minutes Page 1 of2 



• 12 AAC 40.445. Graduate physician assistant license, is proposed to be changed to allow 
an applicant for a graduate physician assistant license the option to submit credentials 
verification documents through the Federation Credentials Verification Service (FCVS). 

• 12 AAC 40.940. Standards of practice for record keeping, is proposed to be changed to 
implement standards for record keeping for telemedicine practice. 

• 12 AAC 40.943. Standards of practice for telemedicine, is a proposed new section that 
establishes standards of practice for telemedicine that the Board adopts by reference (as 
required by SB74). 

• 12 AAC 40.967. Unprofessional conduct, is proposed to be changed to amend the 
provisions related to unprofessional conduct to comply with SB 74 related to 
"telemedicine" practice, requirements for registering for the prescription drug monitoring 
program, requirements for the use of the prescription drug monitoring program, and 
allowing for certain exceptions. 

• 12 AAC 40.975, Prescribing controlled substances, is proposed to be changed to amend 
the requirements for prescribing controlled substances to comply with SB 74. 

The Board discussed adopting practice standards published by other organizations versus 
developing and drafting their own standards. 

In considering the proposed regulations project, the Board reviewed and considered public 
comments. The Board does not expect the regulations change to incur cost to private persons, or 
to require an increased appropriation. 

Upon a motion duly made by Dr. Humphreys, seconded by Dr. Liu, and approved 
by unanimous consent, the Board adopted the proposed regulation changes 
regarding temporary permits, license applications, recordkeeping, unprofessional 
conduct, prescribing controlled substances, and standards of practice for 
telemedicine, as publicly noticed. 

The adoption order was signed by the Chair. 
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STATE OF ALASKA ) 
) SS. 

FIRST JUDICIAL DISTRICT ) 

AFFIDAVIT OF NOTICE OF PROPOSED ADOPTION OF REGULATIONS 
AND FURNISIDNG OF ADDITIONAL INFORMATION 

I, Jun Maiquis, Re~lations Specialist, of the Department of Conunerce, Community, and Economic 
Development, Division of Corporations, Business and P rofessional Licensing, being sworn, state the 
following: 

As required by AS 44. 62.190, notice of the proposed adoption of changes to 
12 AAC 40.035 through 12 AAC 40.975, dealing with physician temporary permits, physician and 
physician assistant applications, standards of practice for record keeping, unprofessional conduct, 
prescribing controlled substances, and standards of practice for telemedicine, has been given by 
being: 

I. published in a newspaper or trade publication; 

2. furnished to interested persons; 

3. furnished to appropriate state officials; 

4. furnished to the Department of Law, along with a copy of the proposed regulations; 

5. electronically transmitted to incumbent State of Alaska legislators; 

6. furnished to the Legislative Affairs Agency, Legislative Legal and Research Services; 

7. posted on the Alaska Online Public Notice System as required by AS 44.62.175(a)(l) and (b) and 
44.62.190(a)(l ); 

8. furnished electronically, along with a copy of the proposed regulations, to the Legislative Affairs 
Agency, the chair of the Labor and Commerce Committee of the Alaska Senate and House of 
Representatives, the Administrative Regulation Review Committee, and the legislative council. 

As reguired by AS 44.62. 190(d), additional regulations notice information regarding the proposed 
adoption of the regulation changes described above bas been furnished to interested persons and those in 
(5) and (6) of the list above. The additional regulations notice information also has been posted on the 
Alaska Online Public Notice System. 

DATE: .r-//~ h2 
Juneau, 'Afaska 

SUBSCRIBED AND SWORN TO before me this J 1 day of J1 r.c.f ' 2017. 

STAT_E OF ALASKA t_t:'!:§~~· 
OFFICIAL SEAL ,,~,~·X\~ 

Jedediah A. Smith '~~u:lf~ LlJ 
NOTARY PUBLIC ' '·f,-!'J-it/ 

My Commission Expires With Office 

N<.6.tary Public in and for the 
State of Alaska . U I~ 
My conunission expires: _..u..._1.::....• T'-~.;._o,.c._? rr_ ,'""":

1 
c.._P ____ _ 



STATE OF ALASKA ) 
) SS. 

FIRST JUDICIAL DISTRICT ) 

AFFIDAVIT OF AGENCY RECORD OF PUBLIC COMMENT 

I Jun Maiquis, Regulations Specialist for the Department of Commerce, 
Communityi and Economic Development, Division of Corporations, Business and 
P rofessiona Licensing, being duly sworn, state the following: 

In compliance with AS 44.62.215, the State Medical Board has kept a record of its 
use or rejection of factual or other substantive information that was submitted in 
writing as public comment and that was relevant to the accuracy, coverage, 01· other 
aspect of tlie State Medical Board regulations on dealing with physician tempora1·y 
permits, physician and physician assistant applications, standards of practice for 
record keepmg, Un.Professional c~n~uct, prescribin g controlled substances, and 
standards of practice for telemedicme. 

DATE: sd?-//7 
Juneau, Alaska 

Jun egulations Specialist 

SUBSCRIBED AND SWORN TO before me this Jl day of~;j~A.'/,___ ___ , 2017. 
I 

STATE OF ALASKA ;,.~~i12t>, 
OFFICIAL SEAL ·-~·:-!~·' '., 

Jedediah A. Smith \-~·'..f ;" 
NOTARY PUBLIC t1~. · 

My Commission Expires With Office 
. "~---... ---------~-.. 

Wtary Public in and for the 
State of Alaska 1}l /"' 
My commission expires: \t"I R OT7J c,() 



NOTICE OF PROPOSED CHANGES RELATING TO THE PRACTICE OF MEDICINE IN THE 
REGULATIONS OF THE STATE MEDICAL BOARD 

BRIEF DESCRIPTION: The State Medical Board proposes to update various regulations relating to 
physician temporary pennits, physician and physician assistant applications, standards of practice for 
record keeping, unprofessional conduct, prescribing controlled substances, and to establish standards of 
practice for telemedicine. 

The State Medical Board (Board) proposes to adopt regulation changes in Title 12, Chapter 40 of the 
Alaska Administrative Code including the following: 

1. 12 AAC 40.035. Temporary permit application requirements, is proposed to be changed to alter 
the temporary pemtit application requirements. 

2. 12 AAC 40.036. Locum tcncns permit application requirements, is proposed to be changed to 
allow an applicant for a locum tenens permit the option to submit credentials verification 
documents through the Federation Credentials Verification Service (FCVS). 

3. 12 AAC 40.038. Residency permit, is proposed to be changed to allow an applicant for a resident 
pe1mit the option to submit credentials verification documents through the Federation Credentials 
Verification Service (FCVS). 

4. 12 AAC 40.045. Courtesy license, is proposed to be changed to allow an applicant for a courtesy 
license the option to submit credentials verification documents through the Federation Credentials 
Verification Service (FCVS). 

5. 12 AAC 40.400. Physician assistant license, is proposed to be changed to allow an applicant for a 
physician assistant license the option to submit credentials verification documents through the 
Federation Credentials Verification Service {FCVS). 

6. 12 AAC 40.445. Graduate physician assistant license, is proposed to be changed to allow an 
applicant for a graduate physician assistant license the option to submit credentials verification 
documents through the Federation Credentials Verification Service (FCVS). 

7. 12 AAC 40.940. Standards of practice for record keeping, is proposed to be changed to 
implement standards for record keeping for telemedicine practice. 

8. 12 AAC 40.943. Standards of practice for teJemedicine, is a proposed new section that 
establishes standards of practice for telemedicine that the Board adopts by reference. 

9. 12 AAC 40.967. Unprofessional conduct, is proposed to be changed to amend the provisions 
related to unprofessional conduct. 

10. 12 AAC 40.975, Prescribing controlled substances, is proposed to be changed to amend the 
requirements for prescribing controlled substances. 

You may conunent on the proposed regulation changes, including the potential costs to private persons of 
complying with the proposed changes, by submitting written comments to Jun Maiquis, Regulations 
Specialist, Division of Corporations, Business and Professional Licensing, P.O. Box 110806, Juneau, AK 
99811-0806. Additionally, the Board will accept corrunents by facsimile at (907) 465-2974 and by 
electronic mail at RegulationsAndPublicComment@alaska.gov. Comments may also be submitted 
through the Alaska Online Public Notice System by accessing this notice on the system at 
http://notice.alaska.gov/185025, and using the conunent link. The comments must be received not later 



than 5:00 p.m. on April 17, 2017. Comments received after this deadline will not be considered by the 
Board. 

You may submit written questions relevant to the proposed action to Jun Maiquis, Regulations Specialist, 
Division of Corporations, Business and Professional Licensing, P.O. Box 110806, Juneau, AK 99811-
0806 or by e-mail at jun.maiquis@alaska.gov. The questions must be received at least 10 days before 
the end of the public comment period. The Board will aggregate its response to substantially similar 
questions and make the questions and responses available on the Alaska Online Public Notice System and 
on the Board's website at 
https://www.conunerce.alaska.gov/web/cbpl/ProfcssionalLicensing/StateMedicalBoard.aspx. The Board 
may, but is not required to, answer written questions received after the 10-day cut-off date and before the 
end of the comment period. 

If you are a person with a disability who needs a special accommodation in order to participate in this 
process, please contact Jun Maiquis at (907} 465-2537 or jun.maiquis@alaska.gov not later than April 10, 
2017 to ensure that any necessary acconunodation can be provided. 

A copy of the proposed regulation changes is available on the Alaska Online Public Notice System and by 
contacting Jun Maiquis at (907) 465-2537 or jun.maiquis@alaska.gov, or go to 
https://www.commerce.alaska.gov/web/portals/5/pub/MED-03 l 7.pdf. 

A copy of the material proposed for adoption by reference may be viewed at the Board's office at the 
Department of Commerce, Community, and Economic Development, Division of Corporations, Business 
and Professional Licensing, Atwood Building, 550 West 7th Avenue, Suite 1500, Anchorage, AK. 

After the public comment period ends, the Board will either adopt the proposed regulation changes or 
other provisions dealing with the same subject, without further notice, or decide to take no action. The 
language of the final regulation may be different from that of the proposed regulation. You should 
comment during the time allowed if your interests could be affected. Written conunents and 
questions received are public records and are subject to public inspection. 

Statutory Authority: AS 08.01.062; AS 08.01.070; AS 08.64.100; AS 08.64.101; AS 08.64.107; AS 
08.64.180; AS 08.64.240; AS 08.64.270; AS 08.64.272; AS 08.64.275; AS 08.64.279; AS 08.64.326; AS 
08.64.364; AS 08.64.380 
Statutes Being Implemented, Interpreted, or Made Specific: AS 08.01.062; AS 08.01.070; AS 
08.64.100; AS 08.64.101; AS 08.64.107; AS 08.64.180; AS 08.64.240; AS 08.64.270; AS 08.64.272; AS 
08.64.275; AS 08.64.279; AS 08.64.326; AS 08.64.364; AS 08.64.380 

Fiscal Information: The proposed regulation changes are not expected to require an increased 
appropriation. 

DATE: .J!JS" h7 

For each occupation regulated under the Division of Corporations, Business and Professional Licensing, 
the Division keeps a list of individuals or organizations who are interested in the regulations of that 
occupation. The Division automatically sends a Notice of Proposed Regulations to the parties on the 
appropriate list each time there is a proposed change in an occupation's regulations in Title 12 of the 
Alaska Administrative Code. If you would like your address added to or removed from such a list, send 
your request to the Division at the address above, giving your name, either your e-mail address or mailing 
address (as you prefer for receiving notices), and the occupational area in which you are interested. 



ADDITIONAL REGULATION NOTICE INFORMATION 
(AS 44.62.190(d)) 

1. Adopting agency: State Medical Board - Department of Commerce, Community, and Economic 
Development, Division of Corporations, Business and Professional Licensing. 

2. General subject of regulation: Physician temporary permits, physician and physician assistant 
applications, record keeping, standards of practice for telemedicine, unprofessional conduct, and 
prescribing controlled substances. 

3. Citation of regulation: 12 AAC 40.035, 12 AAC 40.036, 12 AAC 40.038, 12 AAC 40.045, 12 AAC 
40.400, 12 AAC 40.445, 12 AAC 40.940, 12 AAC 40.943, 12 AAC 40.967, and 12 AAC 40.975. 

4. Department of Law file number: To be assigned. 

5. Reason for the proposed action: Compliance with new state statute (SB 74}; update and 
clarification of current regulations. 

6. Appropriation/Allocation: Corporations, Business and Professional Licensing -#2360. 

7. Estimated annual cost to comply with the proposed action to: 
A private person: None known. 
Another state agency: None known. 
A municipality: None known. 

8. Cost of implementation to the state agency and available funding (in thousands of dollars): 
No costs are expected in FY 2017 or in subsequent years. 

9. The name of the contact person for the regulation: 
Debora Stovern, Executive Administrator 
Alaska State Medical Board 
Division of Corporations, Business and Professional Licensing 
Telephone: (907) 269-8163 
E-mail: debora.stovern@alaska.gov 
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AFFIDAVIT OF PUBLICATION CBPI 

STATE OF ALASKA 

THIRD JUDICIAL DISTRICT 

Emma Dunlap 
being first duly sworn on oath deposes and 
says that he/she is a representative of the 
Alaska Dispatch News, a daily newspaper. 
That said newspaper has been approved 
by the Third Judicial Court, Anch0rage, 
Alaska, and it now and has been published 
in the English language continually as a 
daily newspaper in Anchorage, Alaska. and 
it is now and during all said time was 
printed in an office maintained at the 
aforesaid place of publication of said 
newspaper. That the annexed is a copy of 
an advertisement as it was published in 
regular issues (and not in supplemental 
form) of said newspaper on 

March 16, 2017 

and that such newspaper was regularly 
distributed to its subscribers during all of 
said period. That the full amount of the fee 
charged for the foregoing publication is not 
in excess of the rate charged private 

individuals~\!_!_::__ 

Signed ~ 
Subscribed and sworn to before me 
this 16th day of March. 2017 

(3~/Q~X(QA 
Notary Public in and for 
The State of Alaska. 
Third Division 
Anchorage, Alaska 
MY COMMISSION EXPIRES 

~1 {) , ;()?)fl 
r ( 

Notary Public 
j, BRITNEY L. iHOMPSON 

L State ol j\\askfa b 23 2019 
ires e • ~Y comm~si;' ~;. p , ,.- -

NOTICE OF PROPOSED CHANGES RELATING TO THE PRACTICE OF 
MEDICINE IN THI! llEGUlATIONS-OF THE STATE MEDICAL BOARD 

The State Medical Board (Board) proposes to adopt regulation changes 
in Title 12, Chapter 40 of the Alaska Administrative Code includlnglhe 
following: · · 
1. 12 AAC 40.035. Temporary permit appllcation 

requirements, Is proposed to be changed to alter the 
temporary permit applfcatlon requirements. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

12 AAC 40.036. LOcum tenens permit appllcatlon 
requirements, Is proposed to be changed to allow an 
applicant for a rocum tenens permit the option to submit 
cr~dentials vermcatron documents through the Federation 
credentfals Verification Servlce (FCVS). 
12 AAC 40.038. Residency permit, lli proposed to be 
changed to allow an applicant ror a resident permit the option 
to submit credentials verification documents through the 
Federation Credentials Vertflcatlon Seivlce (FCVS). 
12 AAC 40.045. courtesy license. Is proposed to be 
changed to allow an appllcant lor a courtesy license the option 
to submit credentials verification documents through the 
Federation Credentials verification service (FCVS). 
12 AAC 40.AOO. Physician assistant llcense, rs proposed 
to pe ch11nged to allow an apP.llcant for a phvslclan assistant 
license Uie option to submit credentfals verification 
documents through th~ Federation credentials Verification 
Service (FCVS). 
12 AAC 40."45. Graduate physician assistant license, is 
PrOP9sed to be changed to allow an applicant for a gradl.late 
PhY.slclan assls~nt lrtense the option to submit credentials 
verification documents through the Federation credentials 
Vermcation service (FCVS). 
12 AAC 40.940. Standards of practJce for record 
keeplnt ls proposed to be changed to Implement stMdards 
tor recoro keeping for telemedicine practice. 
12 AAC 40.943. standards of practice for telemedlclne1 
i<: " nrnnn.~MI nP.W section that e5\00\ish~s. sta_l}~_ar2~-or 


