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ORDER CERTIFYING THE CHANGES TO
REGULATIONS OF THE DEPARTMENT OF EDUCATION AND EARLY DEVELOPMENT

The attached five pages of regulations, dealing with pre-elementary schools, are certified to be a

correct copy of the regulation changes that the State Board of Education and Early Development

adopted at its June 8, 2017, meeting, under the authority of AS 14.07.020 and AS 14.07.060, and
after compliance with the Administrative Proccdure Act (AS 44.62), specifically including notice
under AS 44.62.190 and 44.62.200 and opportunity for public comment under AS 44.62.210.

This action is not expected to require an increased appropriation.
On the record, in considering public comments, the State Board of Education and Early
Development paid special attention to the cost to private persons of the regulatory action being

taken.

The regulation changes described in this order take effect on the 30th day after they have been
filed by the lieutenant governor, as provided in AS 44.62.180.

Date:
; ; Mona Efyd

Sana Efird, Deputy/Commissioner

FILING CERTIFICATION

I, Byron Mgllott, Lieutenant Governor for the State of Alaska, certify that on
\ \} , 20 \j( at \QWSP,m, I filed the attached regulations according to

the proWsions of AS 44.62.040 - 44.62.120. W § Eé
Lieuteagr@\ - )

Y
OVvernor

Effective: ‘6_?-}.311.&[&6 r /b J 2017

Register: 27 3/, DC’(W)(DEI’T,Z.O{?




DELEGATION OF AUTHORITY

Under AS 44.17.010, the authority and responsibility for adopting regulations of the Department
of Education & Early Development under the Alaska Administrative Procedure Act are

delegated to Sana Efird, Deputy Commissioner.

Date: _ [2- ! L%j'”j T

Dr. Michael J olmsgﬂ, Commissioner

Subscribed and sworn to before me at (’UN(LU Q(\{/ on

Daguto 12, 2010 v |
ol

Vi

Nntaf‘“y"l';ﬁﬁl\ic inhrid for the State of Alaska

1

;. STATE OF ALASKA
QFFICIAL SEAL :
Angel Collins 4

NOTARY PUBLIC e

; My Commission Expires With Office
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4 AAC 60.010 is repealed and readopted to read:
4 AAC 60.010. Applicability. This chapter applies to a pre-elementary school in the state
that is
(1) primarily designed to prepare children for elementary school;
(2) operated by
(A) a school districl and regularly serves a group of five or more children

ages three through five years in a classroom setting; or

(B) a Head Start agency as a Head Start program under 42 U.S.C. 9831 —
§852+4 and

(3) not exempt under 4 AAC 60.020. (Eff. 4/20/73, Register 45; am 5/20/77,
Register 62; am 2/5/2010, Register 193; am 9/ /b /20(7, Register 223)

Authority: AS 14.07.020 AS 14.07.060

4 AAC 60.020 is amended 1o read:

4 AAC 60.020. Exemptions. The following are not pre-elementary schools under the

jurisdiction of the department and are exempt from the requirements of this chapter:

(1) afacility located on a United States Department of Defense or United States
Coast Guard installation that is located on federal prOpertyiE, OR]

(2) a facility certified as a family child car?providcr by a branch of the United
States Department of Defense or the United States Coast Guard;

~
@ﬁ-} a child care facility licensed or required to be licensed under AS 47.32
()

and 7 AAC 57:

{(4) a child care provider approved or required to be approved under

AS 47.25 and 7 AAC 41;2;-4




Register 223, Deto ber 0{201? EDUCATION AND EARLY DEV.

(5) a pre-elementary school that operates for less than five weeks in any 12-

£ 9

month pcrimli[[’RO%YJAMS THAT ARE NOT PRIMARILY DESIGNED TO PREPARE
CHILDREN FCfR ELEMENTARY SCHOOL, INCLUDING PROGRAMS PRIMARILY
DESIGNED TO EXPOSE CHILDREN TO RELIGIOUS, ARTISTIC, SINGLE-SUBIECT
IMMERSION OR RECREATIONAL CONTENT OR ACTIVITIES]. (Eff. 4/20/73, Register 45;
am 5/20/77, Register 62; am 8/30/86, Register 99; am 2/5/2010, Register 193; am ﬁr’f_b/&l'z,
Register 223)

, Authority: AS 14.07.020 AS 14.07.060
16, ek
4 AAC 60.035 is repealed:

4 AAC 60.035. Background checks and health and safety standards. Repealed. (Eff,

2/5/2010, Register 193; repealed ﬁf&!ﬂoiz, Registerzz3)

4 AAC 60 is amended by adding # new scctim}\to read:
4 AAC 60,036. Initial application, renewal of approval, and assurances regarding
programmatic requirements. (a} At least 30 days before the student start-date for a new pre-

elemental‘i’ school, a school district or Head Start agency seeking to operate a pre-elementary

school Shall submit to the department an application on a form prescribed by the department. The

application shall include the assurances and signatures required under Jubseetion (b).
A
(b) A school district or Head Start agency that seeks to operate a pre-clementary school

under this chapter $5all submit assurances to the department indicating that the school district or

Head Start agency has adopted written policies that ensure compliance with the programmatic
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requirements of 4 AAC 60.170. The assurances must be signed by the superintendent for the
district or by an authorized executive for the Head Start agency.

(C)@gnater than 30 days after the receipt of an application [or a new pre-elementary
school, the department will grant or deny approval for the pre-elementary school to operate or <
request more information. The applicant may begin operating the pre-elementary school only
upon receipt of the written approval of the department,

oot AT

(d) Annuall}:,\% later than September 15, an approved pre-elementary schoolg;

submit an app]icatio? fEr rencrfal of department approval with a completed assurances form as
of this sectie

described in %h%ee{-lg{\ (b} The assurances form must be signed by the superintendent for a

district or by an authorized executive for a Head Start agency.

(e) Annuallyter than October 1, the department will grant or deny renewal of
approval to operate the pre-clementary school or will request more information. The renewed
approval )«gr%e effective from the date of receipt by the applicant or October 1, whichever is

aah
later, iib’tahg:‘eplembcr 30 of the following school year. (E{f. %&@ﬂr&cgmcr-i%;-&m
ﬂ/ﬁiﬂz, Register223)

Authority:  AS 14.07.020 AS 14.07.060

= AT

4 AAC 60,037, Transition..{é A pre-elementary school approved by the department for

( bafore) _ _Set'f'gm‘oer' b, 2017 -
operation: the effective date of this regulatioﬁand required to be approved under this

Mot
chaptc:z may remain in operation until October 1, 2018. ater than September 15, 2018, a

LFFF’C}\/@!.‘L Ly (M(fihﬂ_{& |}\
school district or Head Start agency seeking to operate a pre-elementary schoo BN +his cection rawst

cifapter-shall submit to the department a completed application and assurances form as required




)
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Register 223, ) ]lbb 22017 EDUCATION AND EARLY DEV,
!4 AAC 60.036(a). i& Jater than October 1, 2018, the department will grant or deny approval

u ‘["LJ'UJ‘ }I"J-n Pre- L\w,n'fcu‘y Jl.h(",ﬂl il
under this chapterto the school districTor Head Start agencyfor fequest more information. 1f

(Hsa. Reda of
granted, the approval Vil be effective fAroneyear, Ironu"l‘cccipt by the applicant or October 1,
whichever is later, through September 30 of the following school year. (EfY. j_!&f?ﬁlzr
Register223%

Authority:  AS 14.07.020 AS 14.07.060

4 AAC 60,039, Monitoring, recordkeeping, and inspections. (a) The department imay
conduct onsite or remote monitoring of a pre-clementary school at any time and without notice to
determine whether a pre-clementary school is operating in compliance with this chapter and the
assurances it makes {o the department.

(b) The school district or Head Start agency operating a pre-elementary school shall

maintain all records rci uired ! lllis chapter for five years after the rccord is created and shall

provide copies of skeh records to the department upon wrilten request.

o .

ﬁ y “he departimen eguire hes and s: i1 Liens-based-en-cormmirts
|

4 . . : . .
o other information received regarding health and safety concerns~#fTer a finding of deficiency is
'{IV reported on an inspection repor: sctitol district or Head Start agency shall prepare a written
¥

7Scorrcc" on-plan-to-addressted

Authority:  AS 14.07.020 AS 14.07.060

4 AAC 60.040 is amended to read:

4 AAC 60.040. Denial of approval; appeal. A school district or Head Start agency

at [PERSON, INSTITUTION, OR AGENCY THIS] is denied an approval to operate a pre-

4
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A

elementary school under this chapier [4 AAC 60.035] may file an appeal |REQUEST A
HEARING] under the proccdures in 4 AAC 40 [IF A WRITTEN APPEAL 1S RECEIVED BY
THE COMMISSIONER WITHIN 15 DAYS OF THE DATE OF DENIAL OI' APPROVAL.
THE ELIGIBILITY OF TIE SCITOOL FOR A LICENSE OR APPROVAL UNDER 4 AAC
fﬁﬂ_;nwm M)
60.035(B)(1) OR (2) I8 NOT AN APPEALABLE ISSUE UNDER THIS SECTION]. (Eff.
4/20/73, Register 45; am $/20/77, Register 62; am 2/5/2010, Register 193; am _9 /(b /2017 1:
,
>

Register 222)

Authority:  AS 14.07.020 AS 14.07.060

4 AAC 60.170 is amended to read:

4 AAC 60.170. Programmatic requirements for pre-elementary schools, (a) A pre-

elementary school this chapter [FAAT RECEIVES DIRECT STATE OF

FEDERAL FUNDING] must implement the guidelines for an early learning program described

in the department s pl.lblu,dl:o::rState of Alaska, Early Learning Guidelines, dated December

MMMMMW
J«.&un,e_ Tty AL, - as 20k gbgimaall )P
2007, and adopted by reference. The school must assess each child to determine the child's

progress or status on all domain areas of development described in the guidelines.
( '”mi- is wgi&r.i +q‘2
(b) A pre-elementary schoo this chapter [#3TAF RECEIVES
DIRECT STATE OR FEDERAL FUNDING] shall submit to the department M&PA-RE | an
FREFARE. A ] not

>FAt annual report #o later than June 30 [AT THE END OF EACH SCHOOL YEAR] ona
,'

form presctibed by the department. The school shall make the report available to parents and the
public by August 1 of the next school year. (Eff. 4/20/73, Register 45; am 5/20/77, Register 62;

am 2/5/2010, Register 193; am ﬁf_/_b_flﬂl‘ Register 223)
3

Authority:  AS 14.07.020 AS 14,07.060 _—

4 AAC GO 1EO s amandleed B acdelina o Neass pevedyre W fo eadd; !
Cre) * Hu.::!. Stetrd &;uy ims an agency Yok Sporades oo pre- Ple..r«m{'m% schog) in H"ﬂ-

SaFe as o Head Srart Pregrom onder H2 J.5.C. 9831 - 9852, CEF. 4[20]73, Reggister 45
ar $)2.0[77, Register G2 am 2[5[2016, Register (73

are 4 /1670017, Kug,is*'z"___i?z )
\Athoaity, A4S 07026 AS V4.07.0¢0




MEMORANDUM State of Alaska

Department of Law

To:  Hon. Byron Mallott Date:  Aygust 17, 2017

Lieutenant Governor
File No.:  JJ2017200191

Tel. No.:  465-3600

I'; () )
From:  Steven C. Weaver,:N — Re:  State Board of Education and Early
Sr. Assistant Attorncy General Development regulations re: pre-
and Assistant Regulations Attorney elementary schools (4 AAC 60)

Legislation and Regulations Section

We have reviewed the attached regulations from the State Board of Education and Early
Dcvelopment against the statutory standards of the Administrative Procedure Act. I have
reviewed this project under a specific delegation dated August 17, 2017 from the Regulations
Attorney. The regulations update and streamline the standards for approval of pre-elementary
schools subject to agency jurisdiction under AS 14.07.020(a)(8), including the repeal of
provisions regarding private pre-clementary schools outside the agency's minimum jurisdiction
and the repeal of former 4 AAC 60.035 (background checks and health and safety standards).

We find no legal problems with the regulations, except for proposed 4 AAC 60.039(c).
This memorandum constitutes the written statement of approval under AS 44.62.060(b) and (c)
that authorizes your office to file the rest of the attached regulations.

We have disapproved proposed 4 AAC 60.039(c), part of a new section of regulations.
As proposcd, that subsection read:

(c) The department may require health and safety
inspections based on complaints or other information received
regarding health and safety concerns. After a tinding of deficiency
is reported on an inspection report, the school district or Head Start
agency [that operates the pre-elementary school] shall prepare a
written corrective action plan to address the deficiency.

But the State Board of Education and Early Development no longer has its own health
and safety standards, because in this project the board repealed 4 AAC 60.035 (background
checks and health and safety standards) altogether, Of course, a pre-elementary school indeed
may have a health or safety issue--for example, a building code or food safety code violation--
but an agency other than the Department ot Education and Early Development would address the
matter. If a pre-elementary school were required to submit to a department inspection, neither the
pre-elementary school nor the inspector would know what health or safety standards the board



Hon. Byron Mallott, Lieutenant Govcrnor August 17, 2017
Our file: JU2017200191 Page 2

expects the school to comply with, or how to bring the school into compliance. The closest thing
to a standard is the phrase "complaints or other information [about] health and safety concerns.”

The Administrative Procedure Act (AS 44.62) reduces the risk that an agency might
apply regulations in an arbitrary manner. To require inspections and corrective action plans
without corresponding standards would expose the state to litigation as to whether a department
action was arbitrary. Accordingly, we have disapproved proposed 4 AAC 60.039(c).

The April 12, 2017 public notice and the June 21, 2017 certification of adoption order
both state that this action is not expected to require an increased appropriation. Therefore, a
fiscal note under AS 44.62.195 is not required.

Please note that thc first sentence of new 4 AAC 60.037 (transition) contains a
placeholder for a date that is timed to the effective date of the regulations. Once the regulations
are filed and the effective date thus established under AS 44.62.180, we request that your office
make handwritten edits to substitute the correct date for the placeholder text.

We have made some technical corrections to conform the regulations in accordance with
AS 44.62.125. The corrections are shown on the attached copy of the regulations.

SCW
cc w/enc: {via email)

Hon. Dr. Michael Johnson, Commissioner
Department of Education and Early Development

Shawn Sypeck, Regulations Contact
Department of Education and Early Development

Luann E.B. Weyhrauch, Assistant Attorney General
Labor and State Affairs Section



MEMORANDUM State of Alaska

Department of Law
TO: Hon. Byron Mallott DATE:  August 17, 2017
Lieutenant Governor

FILENO.:  J1J2017200191

TELEPHONE NO.:  (9()7) 465-3600

FROM:  Sysan R, Pollard@?? SUBJECT:  Specific delegation of authority
Chief Assistant Attorney General regarding regulations review on
and Regulations Attorney State Board of Education and
Legislation/Regulations Section Early Development update to
regulations re: pre-elementary
schools (4 AAC 60)

By this memorandum, I am delegating my authority as Regulations Attorney under
AS 44.62 to Assistant Attorney General Steven C. Weaver for the above-referenced regulations
project. Under this delegation of authority, Steven Weaver has my full authority under AS 44.62
to conduct the legal review under AS 44.62 and take necessary actions on this regulations
project.

It you have questions, please let me know.

SRP

G wiene: Scott C. Menwether, AAC Coordinalor
Office of the Licutenant Gavernor

Sieven C, Weaver

Sr. Assistant Attomey General and
Assistant Regulations Attorney

Legislation/Regulations Section—Juneau



NOTICE OF PROPOSED CHANGES REGARDING OVERSIGHT OF
PRE-ELEMENTARY SCHOOLS IN THE REGULATIONS OF
THE DEPARTMENT OF EDUCATION AND EARLY DEVELOPMENT

BRIEF DESCRIPTION: Under the proposed regulations, only pre-elementary schools operated
by school districts or Head Start Agencies will be required to obtain department approval; the
program will be more closely aligned with the department's statutory duty to supervise pre-
elementary schools that receive direct state or federal funding,

The Department of Education and Early Development proposes to adopt regulation changes to
Title 4 of the Alaska Administrative Code dcaling with pre-elementary schools, including the
following:

4 AAC 60.010 is proposed to be repealed and rcadopted to clarity which pre-elementary schools
are subject to the department’s regulations.

4 AAC 60.020 is proposed to be amended to clarify which programs are exempt from the
department’s pre-elementary regulations, The exemptions include child care facilities and child
care providers regulated by the Department of Health and Social Services.

4 AAC 60.035 is proposed to be repealed, The cffect of the repeal would be to eliminate the
duplication of health and safety standards, including background checks, required of pre-
elementary schools operated by school districts and Head Start agencies,

New section 4 AAC 60.036 is proposed to set the department’s rules [or pre-elementary schools’
initial applications, renewals of approval, and assurances regarding programmatic requirements.

New scction 4 AAC 60.037 is proposed to provide for a transition period for pre-elementary
schools that were approved by the department prior to the effective date of the new regulations.

New section 4 AAC 60.039 is proposed to set rules for monitoring pre-clementary schools,
requiring inspections, and requiring record-keeping.

4 AAC 60.040 is proposed to be amended to specify that a school district or Head Start agency
may appeal under 4 AAC 40 if denied approval as a pre-elementary school.

4 AAC 60.170 is proposed to be amended to clarify that department rules regarding
programmatic requirements, assessments, and annual reports apply to pre-elementary schools
regulated by the department.

The Department of Education and Early Development invites the public to submit writlen
comments during the written comment period, which begins with the date o[ this notice and ends
on May 12, 2017, at 4:30 p.m. The written comment period closes in advance of the meeting of
the State Board of Education and Early Development at which the board will consider the
adoption of the proposed regulations. This allows the Department of Education and Early
Development an opportunity to prepare changes bascd on writlen comment and to distribute any



proposed changes to the board for its consideration prior to the mecting.

You may comment in writing on the proposed regulation changes, including the potential costs
to private persons of complying with the proposed changes, by submitting written comments to
the Commissioner’s Office, Department of Education and Early Development, Attn: Regulations
Review, 801 West Tenth Street, Suite 200, PO Box 110500, Juneau, Alaska 99811-0500.

You also may submit written comments by facsimile at (907) 465-4156; by electronic mail to
eric.fry(@alaska.gov; and online at the website of the Departiment of Education and Early
Development at https://education.alaska.gov/regs/comment.cfin. Written comments also may be
submitted through the Alaska Online Public Notice System by accessing this notice on the
system and using the comment link.,

All writtcn comments must be received not later than 4:30 p.m. on May 12, 2017

After the written comment period has ended, you may submit oral comments to the State
Board of Education and Early Development at a hearing to be held by the board on June 7,
2017, by audio-conference. The hearing will be held from 9:15 a.m. to 10:15 a.m. but may be
exlended to accommodate those present before 9:00 a.m. who have not had an opportunity to
comment betore 10:15 a.m.

You also may submit oral comments at this hearing, during this timc only, via the Legislative
Information Office streaming by calling 1-844-586-90835 if you are outside of Juncau. For
participation from Juneau, call 586-9085.

This meeting will be streamed through the Legislative Information Office over
hitp://Awww.alaskalegislature.ty/ beginning at 9:00 a.m. June 7, 2017, (audio only).

You also may submit oral comment by visiting your local Legislative Information Office (L10).
The following LIO’s will participate: Anchorage, 716 W 4™ Ave., Suite 100; Bethel, 301 Willow
St.; Fairbanks, 1292 Sadler Way, Suite 308; Juneau, Room 111 Terry Miller Bldg.; Kenai, 145
Main St. Loop, Suite 217; Ketchikan, 1900 First Ave., Suite 310; Kodiak, 305 center Ave., Suite
1; Mat-Su, 600 E Railroad Ave.; Nome 103 Front St.; Seward, 302 Railway Suite 107; and Sitka,
201 Katlian St., Suite 103.

You may submit written questions relevant to the proposed action to Eric Fry at

eric. frv@alaska.gov or the Department of Education and Early Development, Attn: Eric Fry, 801
West 10th Street, Suite 200, PO Box 110500, Juneau, Alaska 99811-0500. If a question is
relevant to the proposed change in the regulations and the question is received by May 3, 2017,
which is 10 days beforc the end of the public comment period, the department will make a good-
faith effort to answer the question before the end of the public comment period. The Department
of Education and Early Development will aggregate its response to substantially similar
questions and make the questions and responses available on the Alaska Online Public Notice
System and on the website of the Department of Education and Early Development at
hitps://education.alaska.gov/regs/comment.cfim.




If you are a person with a disability who needs a special accommodation in order to participate in
this process, please contact Shawn Sypeck at (907) 465-2802 or shawn.sypeck{@balaska.gov not
later than June 1, 2017, to ensure that any necessary accommodation can be provided.

Copies of the proposed regulation changes are available on the Alaska Online Public Notice
System, on the website of the Department of Education and Early Development at
https://education.alaska.gov/regs/comment.clim, and by contacting Eric Fry at
eric.fry(@alaska.gov or 907-465-2851,

After the public comment period ends, the Department of Education and Early Development will
either adopt the proposed regulation changes or other provisions dealing with the same subject,
without further notice, or decide to take no action. The language of the final regulation may be
different from that of the proposed regulation, You should comment during the time altowed if
your interests could be affected.

Statutory authority: AS 14.07.060

Statutes being implemented, interpreted, or made specific: AS 14.07.020

Fiscal information: The proposed regulation changes are not expected to require an increased
appropriation.
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ADDITIONAL REGULATION NOTICE INFORMATION
(AS 44.62.190(d))

Adopting agency: Department of Education and Early Development
General subject of regulation: pre-elementary schools and programs
Citation of regulation (may be grouped): 4 AAC 60.010-.040 & 60.170
Department of Law file number, il any: JU2017200191

Reason for the proposed action:

() Compliance with federal law or action (identify):

(X} Compliance with new or changed state statute

{ ) Compliance with federal or state court decision (identify):
( } Development of program standards

() Other (identify):

Appropriation/Allocation: None

Estimated annual cost to comply with the proposed action to:
A private person: none.

Another state agency: none.

A municipality: none.

Cost of implementation to the state agency and available funding (in thousands of
dollars): none

Initial Year  Subsequent

FY 18 Years

Operating Cost $_0 $
Capital Cost $ 0 $
1002 Federal receipts $ 0 $
1003 General fund match  $_90 $
1004 General fund $_0 $
1005 General fund/

program $ 0 $
Other (identify) $_0 $

The name of the contact person for the regulation:



10.

11

Name: Anji Gallanos

Title: Early Learning Coordinator

Address: 801 W, 10" Street, Suite 200, Juneau, Alaska
Telephone: 907-465-4862

E-mail address: anji.gallanos@alaska.gov

The origin of the proposed action:

Staff of state agency

Federal government

General public

Petition for regulation change
Other (identify):

]

Date: April 10, 2017 Prepared by: 4/1/1/ /‘\':_:)

Name: Eric Fry
Title: Information Officer/Regulations Contact
Telephone: 907-465-2851
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AFFIDAVIT OF PUBLICATION

STATE OF ALASKA
THIRD JUDICIAL DISTRICT

Emma Dunlap

being first duly sworn on ocath deposes and
says that hefshe is a representative of the
Alaska Dispatch News, a daily newspaper.
That said newspaper has been approved
hy the Third Judicial Court, Ancheorage,
Alaska, and it now and has been published
in the English language continually as a
daily newspaper in Anchcrage, Alaska, and
it is now and during all said time was
printed in an office maintained at the
aforesaid place of publication of said
newspaper. Thal the annexed is a copy of
an advertisement as it was published in
regular issues (and not in supplemental
form) of said newspaper on

April 12, 2017

and that such newspaper was regularly
distributed to its subscribers during all of
sald period. That the full amount of the fee
charged for the foregoing publication is not
in excess of the rate charged private
individuals.

Subscribed and sworn to before me
this 12th day of April, 2017

Notary Public in and for
The State of Alaska.
Third Division

Anchorage, Alaska
MY COMMISSION EXPIRES

2/I>)28/9-

NOTICE OF PROPOSED CHANGES REGARDING OVERSIGHT OF
PRE-ELEMENTARY SCHOOLS IN THE REGULATIONS OF
THE DEPARTMENT OF EDUCATION AND EARLY DEVELOPMENT

BRIEF DESCRIPTION: Under the proposed regulations, only pre-
elementary schools operated by school districts or Head Start Agencies
will be required to obtain department aPpruval: the program will
mare closely aligned with the department’s statutory duty 1o supervise
pre-elementary schools that receive direct state or federal funding,

The Department of Education and Early Development proposes o
adoFt r%aulatlon changes to Title 4 of the Alaska Administrative Code
dealing with pre-elementary schools, including the following:

4 AAC 60,010 is proposed to be repealed and readopted to clarify
which _pre-elementary schools are subject t0 the department’s
regulations.

4 AAC 60.020 Is [Jroposed to be amended to clarify which programs are
exempt from hg department's pre-elementary regulations. = The
exemptions Include child care facilities and child' care providers
regulated by the Department of Health and Social Services.

4 AAC 60.035 [s proposed to be {epealed. The effect of the repeal
would be to eliminate the duplication of health and safety standards, |
inciudinﬁ background checks, required of pre-elementdry schools
operated by school districts and Head Start agencies.

New section 4 AAC 60.036 is proposed to set the department’s rufes
for pre-elementary schools’ initial applications, renewals of approval,
and assurances regarding programmatic requirements.

New section 4 AAC 60.037 Is proposed to provide for a transitlon period
far ﬁre»etementary schools that were approved by the department prior
to the effective date of the new regulations.

New section 4 AAC 60.039 is proposed to set rules for monitoring pre-
glementary schools, requiring inspections, and requiring record-

keeping.

4 AAC 60.040 Is ?l’ODOSBd to be amended to specify that a8 school
art agency may appeal under 4 AAC 40 Tf denied

district or Head S
anDrovat as a pre-elementary school.
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’Notary P'{D“G
BRITNEY L. THOMPSON
State of Alaska

' py Commission Expires Feb 23, 2019
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AFFIDAVIT OF BOARD ACTION

[, Shawn Sypeck, Executive Secretary to the State Board of Education and Early Development,
being duly sworn, state the following:

The attached motion dealing with pre-elementary schools, was passed by the State Board of
Education and Early Development during its June 8, 2017, meeting.
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Shawn Sypeck, Executive Secr-etary

Subscribed and sworn to before me at ..} une asa 4 A’(Q(Sk‘\ on

Notary Puﬂhc in and for the State of ?laska
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State Board of Education and Early Development Meeting
June 8, 2017
Excerpt from Unapproved Minutes

Barbara Thompson moved and First Vice-Chair Hull seconded the following motion: After
considering all public comment, I move that the State Board of Education and Early
Development adopt 4 AAC 60.010 Applicability, 4 AAC 60.020 Exemptions, 4 AAC 60.035
Background checks and health and safety standards, 4 AAC 60.036 Initial application, renewal
of approval, and assurances regarding programmatic requirements, 4 AAC 60.037 Transition, 4
AAC 60.039 Monitoring, recordkeeping, and inspections, 4 AAC 60.040 Denial of approval;
appeal, and 4 AAC 60.170 Programmatic requirements for pre-elementary schools. The motion
passed unanimously, with Second Vice-Chair Harmon recused.



AFFIDAVIT OF NOTICE OF PROPOSED REGULATION
AND FURNISHING OF ADDITIONAL INFORMATION

I, Shawn Sypeck, Executive Secrctary to the State Board of Education and Early Development,
being sworn, state the following:

As required by AS 44.62.190, notice of the proposed regulation changes to 4 AAC 60.010-.170
pre-elementary schools has been given by being

(1) published in a newspaper or trade publication;

(2) furnished to interestcd persons;

(3) furnished to appropriate state officials;

(4) furnished to the Department of Law, along with a copy of the proposed regulation;

(5) furnished electronically to incumbent State of Alaska legislators;

(6) furnished to the Legislative Affairs Agency, Division of Legal and Research
Services;

(7} posted on the Alaska Online Public Notice System as required by
AS 44.62.175(a)(1) and (b) and 44.62.190(a)(1);

(8) {furnished electronically, along with a copy of the proposed regulation, to the
Legislative Affairs Agency, the chair of the Education Committee of the Alaska
Senate and House of Representatives, the Administrative Regulation Review
Committee, and the legislative council.

As required by AS 44,62,190, additional regulation notice information regarding the proposed
adoption of the regulation changes described above has been furnished to interested persons and
those in (5) and (6) of the list above. The additional regulation notice information also has been
posted on the Alaska Online Public Notice System.
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AFFIDAVIT OF ORAL HEARING

[, Shawn Sypeck, Executive Secretary to the State Board of Education & Early Development,
being sworn, state the following:

On June 7, 2017, at 9:15 a.m. by audio conference and in the state board room at 801 West 10"
Strect, Juneau, Alaska, a public hearing was held under AS 44.62.210 for the purpose of taking
oral testimony in connection with the adoption of changes to pre-elementary schools, and via
telephone by 1-844-586-9085, and through the following LIO sites: Anchorage, 716 W 4™ Ave,,
Suite 100; Bethel, 301 Willow Street, Fairbanks, 1292 Sadler Way, Suite 308; Juneau, Suite 111,
Terry Miller Building, State Capitol; Kenai, 145 Main Street Loop, Suite 217; Ketchikan, 1900
First Avenue, Suite 310; Kodiak, 305 Center Ave., Suite 1; Mat-Su, 600 East Railroad Ave.;
Nome, 103 Front Street; Seward, 302 Railway, Suite 107, and Sitka, 201 Katlian Street, Suite
103,
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AFFIDAVIT OF AGENCY RECORD OF PUBLIC COMMENT

I, Shawn Sypeck, Executive Secretary to the State Board of Education and Early Development,
being duly sworn, state the following:

In compliance with AS 44.62.2135, the Department of Education and Early Development has kept
a record of its use or rejection of faciual or other substantive information that was submitted in
writing as public comment and that was relevant to the accuracy, coverage, or other aspect of the
Department of Education and Early Development regulation on pre-elementary schools. The
Department of Education and Early Development did not receive any factual or other substantive
information that was submitted orally as public comment and that was relevant to the accuracy,
coverage, or other aspect of the Department of Education and Early Development regulation on
pre-elementary schools.
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Shawn Sypeck, Execufive Secretary
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