


































MEMORANDUM 

To: Hon. Byron Mallott 
Lieutenant Governor 

From: 

--··· I c:>""")),.._ 
Steven C. Weaver q,_. .• :>·; 071 
Sr. Assistant Attorney General 
and Assistant Regulations Attorney 

Legislation and Regulations Section 

State of Alaska 
Department of Law 

Date: November 22, 2016 

File No.: JU2016200831 

Tel. No.: 465-3600 

Re: Division of Insurance regulations re: 
the Comprehensive Health Insurance 
Association (CHIA) and the 
reinsurance pro gram under AS 21. 5 5 
and AS 21.96.120, as adopted and 
amended under ch. 5, 4SSLA 2016 
(3 AAC 31.500 - 3 AAC 31.549) 

We have reviewed the attached regulations from the Division of Insurance against the 
statutory standards of the Administrative Procedure Act. I have reviewed this project under a 
specific delegation dated November 21, 2016 from the Regulations Attorney. Implementing 
AS 21.55 and AS 21.96.120, as adopted and amended under ch. 5, 4SSLA 2016, the regulations 
establish a reinsurance program for provision of health insurance coverage through the 
Comprehensive Health Insurance Association (CHIA) for residents of this state who are high 
risk. 

We find no legal problems. This memorandum constitutes the written statement of 
approval under AS 44.62.060(b) and ( c) that authorizes your office to file the attached 
regulations. 

The September 21, 2016 public notice mistakenly stated that the proposed regulations 
changes would require increased appropriations. Actually, increased appropriations are not 
expected. The September 26, 2016 supplemental public notice corrects the fiscal information, 
stating that this action is not expected to require an increased appropriation. The November 9, 
2016 adoption order also states that this action is not expected to require an increased 
appropriation. Therefore, a fiscal note under AS 44.62.195 is not required. 



Hon. Byron Mallott, Lieutenant Governor 
Our file: JU2016200831 
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We have made some technical corrections to conform the regulations in accordance with 
AS 44.62.125. The corrections are shown on the attached copy of the regulations. 

sew 

cc w/enc: (via email) 

Lori Wing-Heier, Director 
Division oflnsurance 

Micaela Fowler, Regulations Contact 
Department of Commerce, Community, and Economic Development 

Chip Wagoner, Regulations Specialist 
Division of Insurance 

Erin K. Egan, Assistant Attorney General 
Commercial and Fair Business Section 



MEMORANDUM 

TO: Hon. Byron Mallott 
Lieutenant Governor 

FROM: 
<"2R$~ 

Susan R. Pollard..J' ' 
Chief Assistant Attorney General 

& Regulations Attorney 
Legislation/Regulations Section 

State of Alaska 
Department of Law 

DATE: November 21, 2016 

FILE NO.: JU2016200831 

TELEPHONE NO.: 465-3600 

SUBJECT: Specific delegation of authority 
regarding regulations review on 
Division of Insurance regulations 
re: the Comprehensive Health 
Insurance Association (CHIA) 
and the reinsurance program 
under AS 21.55 and 
AS 21.96.120, as adopted and 
amended under ch. 5, 4SSLA 
2016 (3 AAC 31.500- 3 AAC 
31.549) 

By this memorandum, I am delegating my authority as Regulations Attorney 
under AS 44.62 to Assistant Attorney General Steven C. Weaver for the above-referenced 
regulations project. Under this delegation of authority, Steven Weaver has my full authority 
under AS 44.62 to conduct the legal review under AS 44.62 and take necessary actions on this 
regulations project. 

sew 

cc w/enc: 

If you have questions, please let me know. 

Scott C. Meriwether, AAC Coordinator 
Office of the Lieutenant Governor 

Steven C. Weaver 
Assistant Attorney General 
Legislation/Regulations Section-Juneau 



STATE OF ALASKA ) 
) SS. 

FIRST JUDICIAL DISTRICT ) 

AFFIDAVIT OF NOTICE OF PROPOSED ADOPTION OF REGULATIONS 
AND FURNISHING OF ADDITIONAL INFORMATION 

I, Chip Wagoner, Regulations Specialist II of the Division of Insurance, being sworn, state the 
following: 

As required by AS 44.62.190, notice of the proposed adoption of changes to 3 AAC 31.500 -
3 AAC 31.549 dealing with a reinsurance program to reinsure high risk residents of this state 
has been given by being 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

published in a newspaper or trade publication; 

furnished to interested persons; 

furnished to appropriate state officials; 

furnished to the Department of Law, along with a copy of the proposed 
regulations; 

electronically transmitted to incumbent State of Alaska legislators; 

furnished to the Legislative Affairs Agency, Legislative Legal and Research 
Services; 

posted on the Alaska Online Public Notice System as required by 
AS 44.62.175(a)(l) and (b) and 44.62.190(a)(l); 

furnished electronically, along with a copy of the proposed regulations, to the 
Legislative Affairs Agency, the chairs of the Labor and Commerce Committee of 
the Alaska Senate and House of Representatives, the Administrative Regulation 
Review Committee, and the legislative council. 

As required by AS 44.62. I 90(d) additional regulations notice information regarding the 
proposed adoption of the regulation changes descJibed above has been furnished to interested 
persons and those in (5) and (6) of the list above. The additional regulations notice information 
also has been posted on the Alaska Online Public Notice System. 

Date: I 0 / ")..{)/ '' 
--~-----

Subscribed and sworn to before me at Juneau, Alaska onOdob.tW :Jo ~ IA. 

OFFICIAL SEAL 
Brian Sonesen 

NOTARY PUBLIC 
My Commission Expires With Office 

~dk~~ 
otary Public in and for Alaska 

My commission expires dt ·ce 



STATE OF ALASKA ) 
) SS. 

FIRST JUDICIAL DISTRICT ) 

AFFIDAVIT OF AGENCY RECORD OF PUBLIC COMMENT 

I, Chip Wagoner, Regulations Specialist II for the Division oflnsurance being duly sworn, state 
the following: 

In compliance with AS 44.62.215, the division of insurance has kept a record of its use or 
rejection of factual or other substantive information that was submitted in writing and orally as 
public comment and that was relevant to the accuracy, coverage, or other aspect of the division 
of insurance regulation on a reinsurance program to reinsure high risk residents of this state. 

Date: November j_, 2016 

qtk... 
Subscribed and sworn to before me this ( day of November, 2016 

STATE Of ALASKA 
OFFICIAL SEAL 
Brian Sonesen 

NOTARY PUBLIC 
M Commission Ex ires Wit~ .. ~ffice 

~7~~"-~ Public in and for the 
State of Alaska 
My commission expires : _rfr:~--·_'c_·· ~----



STATE OF ALASKA ) 
) SS. 

FIRST JUDICIAL DISTRICT ) 

AFFIDAVIT OF ORAL HEARING 

I, Anna Latham, Deputy Director for the Division of Insurance being duly sworn, state the 
following: 

On October 21, 2016, at 10:30 a.m., in Conference Room Bon the ninth floor of the State Office 
Building located at 333 Willoughby Ave., Juneau, Alaska, I presided over a public hearing held 
under AS 44.62.210 for the purpose of taking testimony in connection with the adoption of 
changes to 3 AAC 31.500 - 3 AAC 31.549 dealing with a reinsurance program to reinsure high 

risk residents of this state. 

Date: 21 O..kt 201 r 

.5t 
Subscribed and sworn to before me this ~ f day of October, 2016 

OFFICIAL SEAL 
Brian Sonesen 

NOTARY PUBLIC 
My Commission Expires With Office 



SUPPLEMENTAL NOTICE clarifying the NOTICE OF PROPOSED CHANGES TO 
ESTABLISH A REINSURANCE PROGRAM TO REINSURE HIGH RISK RESIDENTS OF 

THIS STATE 
IN THE REGULATIONS OF THE DIVISION OF INSURANCE 

BRIEF DESCRIPTION 

The Alaska Division of Insurance proposes to change regulations to establish the 
Alaska Reinsurance Program to reinsure high risk residents of this state. The 
regulations specify the covered conditions eligible for payment through the 
reinsurance program and provide for the Alaska Comprehensive Health Insurance 
Association to implement and administer the program under the proposed 
regulations and a plan of operation. 

The Alaska Division of Insurance proposes to adopt regulation changes in Title 3 of the Alaska 
Administrative Code dealing with a reinsurance program to reinsure high risk residents of this 
state. 

This SUPPLEMENTAL NOTICE is being issued to clarify information in the NOTICE OF 
PROPOSED REGULATIONS published September 21. 2016. The substance of the September 
21. 2016 NOTICE OF PROPOSED REGULATIONS is incorporated as part of this 
SUPPLEMENTAL NOTICE except that the line on fiscal information is corrected to read: "The 
proposed regulation changes are not expected to require an increased appropriation." 

You may comment on the proposed regulation changes, including the potential costs to private 
persons of complying with the proposed changes, by submitting written comments to the 
Division oflnsurance; Attention: Sarah Bailey; P.O. Box 110805; Juneau, AK 99811-0805; by 
e-mail to sarah.bailey@alaska.gov; or by fax to (907) 465-3422. Comments may also be 
submitted through the Alaska Online Public Notice System at 
http://aws.state.ak.us/OnlinePublicNotices. All comments must be received no later than 5:00 
p.m., October 21, 2016. 

Oral or written comments also may be submitted at a hearing to be held on October 21, 2016 in 
Conference Room Bon the ninth floor of the State Office Building, located at 333 Willoughby 
Ave., Juneau, Alaska. The hearing will be held from 10:30 a.m. to 11:30 a.m. and might be 
extended to accommodate those present before 11 :30 a.m. who did not have an opportunity to 
comment. If you are unable to attend the meeting in person and would like to participate by 
teleconference, please call 1-800-315-633 8 and enter the access code 42070 followed by#. 

You may submit written questions relevant to the proposed action to the Division of Insurance; 
Attention: Sarah Bailey; P .0. Box 110805, Juneau, AK 99811-0805 or by e-mail to 
sarah.bailey@alaska.gov. The questions must be received at least 10 days before the end of 
the public comment period. The division will aggregate its response to substantially similar 
questions and make the questions and responses available on the division's website at 
https://www.commerce.alaska.gov/web/ins/HearingsMeetingsandNotices.aspx and on the Alaska 
Online Public Notice System. The division may, but is not required to, answer written questions 
received after the 10-day cut-off date and before the end of the comment period. 



If you are a person with a disability who needs a special accommodation in order to participate in 
the process, please contact Laura Watson at laura.watson@ala ka.gov or (907) 465-2597 or TDD 
(907) 465-543 7 no later than October 11, 2016 to ensure that any necessary accommodations 
can be provided. 

A copy of the proposed regulation changes is available on the division's website at 
https ://www.commerce.al aska. gov /we b/i ns/HearingsMeetingsandN otices .aspx, on the Alaska 
Online Public Notice System, by contacting Sarah Bailey at Sarah.bail y ,alaska.gov, or by 
calling (907) 269-7900 in Anchorage or (907) 465-2515 in Juneau. 

After the public comment period ends, the Division of Insurance will either adopt the proposed 
regulation changes or other provisions dealing with the same subject, without further notice, or 
decide to take no action. The language of the final regulation may be different from that of the 
proposed regulation. YOU SHOULD COMMENT DURING THE TIME ALLOWED IF YOUR 
INTERESTS COULD BE AFFECTED. Written comments received are public records and are 
subject to public inspection. 

Statutory Authority: AS 21.06.090; AS 21.55.040; AS 21.55.400 
Statutes Being Implemented, Interpreted, or Made Specific: AS 21.07.250; AS 21.42.599; 
AS 21.51.500; AS 21.54.500; 21.55.220. 
Fiscal Information: The proposed regulation changes are not expected to require an increased 
appropriation. 

DATE: September 22, 2016. 

Lori Wing-Heier 
Director of Insurance 



270251 

0001393261 

$358.58 

RECEIVED 

SEP 2 9 2016 
SOA-DCCED 

DIVISION OF INSURANCE 
.JUNEAU OFFICE 

AFFIDAVIT OF PUBLICATION 

STATE OF ALASKA 

THIRD JUDICIAL DISTRICT 

Emma Dunlap 
being first duly sworn on oath deposes and 
says that he/she is a representative of the 
Alaska Dispatch News, a daily newspaper. 
That said newspaper has been approved 
by the Third Judicial Court, Anchorage, 
Alaska, and it now and has been published 
in the English language continually as a 
daily newspaper in Anchorage, Alaska, and 
it is now and during all said time was 
printed in an office maintained at the 
aforesaid place of publication of said 
newspaper. That the annexed is a copy of 
an advertisement as it was published in 
regular issues (and not in supplemental 
form) of said newspaper on 

September 26, 2016 

and that such newspaper was regularly 
distributed to its subscribers during all of 
said period. That the full amount of the fee 
charged for the foregoing publication is not 
in excess of the rate charged private 
individuals. 

Signed 

Subscribed and sworn to before me 
this 26th day of Se tember, 2016 
I 

Notary P lie in and for 
The State of Alaska. 
Third Division 
Anchorage, Alaska 
MY COMMISSION EXPIRES 

f., 
~ 

SUPPLEMENTAL NOTICE clartfylng the NOTICE OF PROPOSED 
CHANGES TO ESTABLISH A REINSURANCE PROGRAM TO 
REINSURE HIGH RISK RESIDENTS OF THIS STATE IN THE 

REGULATIONS OF THE DIVISION OF INSURANCE 

nie ..q.laska Division of Insurance proposes to adopt regulation changes 
In Title 3 of tile Alaska Administrative code dealing with a reinsurance 
program to relnsure high risk residents of this s~te. 
This SUPPLEMENTAL NO.TICE is being Issued to clarify information in the 
NOTICE OF PROPOSED REGULATIONS published September 21, 2016. 
The substance of the September 21, 2016 NOTICE OF PROPOSED 
REGULATIONS is Incorporated as part of this SUPPLEMENTAL NOTICE 
except that the line on fiscal lnformatlon Is co1rected to read: 'The 
proposed regylatlon changes are not expected to require an Increased 
appropriation. ' 
Yo1,1 may comment on the proposed regulation changes, Including the 
potential costs to private petsons of complying with the proposed 
c.hanges, by submiffing wr:itten comments·to tile Division or insurance; 
Attention: S<lrah Balley; P.O. Box 110805b· Juneau, 'AK 9981 1-0805; by 
e-mail to sarah.bailey@alaska.gov; or y fax to (907) 465-3422. 
comments may also be submitted through the Alaska Online Public 
Notice system at http://aws.state.ak.\Js/OnlfnePubllcNotlces. All 
comments must be received no later than 5:00 p.m .. October 21, 
2016. 
oral or written eomments also may be submitted at a hearing to be 
held on October 21, 2016 In conference Room B on the ninth lloor of 
the State office Building, located at 333 Wiiloughby Ave., Juneau1 Alaska. The hear)ng will oe lieli:I from 10:30 a.m. to 11:ao a.m. ana 
might be extenc;led to acc9mrnodate those preseht before 11:30 a.m. 
who did not have a1i opportunity to comment. If you are unable to 
attend ' the meeting In person and Would like to participate by 
teleconference, plJ?aSe call 1-800-315-6338 and enter the access code 
42070 fcillowed by-It. 
You may submit Written questions relevant to the proposed action to 
the Division .of Insurance; Attention: Sarah Balley; P.O. Box 110805, 
Juneau, AK 99811-0805 or by e-mail to sarah.balley@alaska.gov. The 
questions must be received at least 10 days tiefore the end of 
the publlc comment period. The division wlll aggregate Its response 
to substantlally similar questions and make -fhe questions and 
respohses available on the dlyislon's website . at 
https://www.cornhierce.alaska.gov/web/lns/HearlngsMeetlngsandNcltlc 
es'.aSJ}X and on the Alaska Onllne ~ubllc Notice system. The division 
may, but is not (equlred toJ answer wrltfen questlons·received after·the 
10-day cut-off date and berore the erid of the comment' period. 
If you are ·ci. person with a dlsabllltY who needs a special 
accommodation In order to participate In the process. please contact 
Laura Watson at laura,watson@illaska.gov or (907) 465·2597 or TDD 
(907) 465-5437 no later than October 11, 2016 to ensure that any 
hecessary accommodations can be provided. 
A COP.Y af the proposed regulation changes Is available on the division's 
~~~ ~ 
https:/ (www .commerce.alaska,gov/web/lns/HearingsMeetlngsandNotlc 
es.aspx, on the Alas~a. Online Public Notice Sy~em, by conta..cti~g 

· Sarah Balley at sarah.lla1ley@al11ska.gov, or by ca1hng (907) 269-7900 1n 
Anchorage or (907) 465-2515 In Juneau. . · 
After the public comment period ends, the Division of insurance wlll 
either adopt the proposed' regulation changes or other provisions 
dealing, with the same subject, without further notice, or d.eclde to take 
no ac!lan. The language of the final regulation may be different from 
that of the proposed regulation. YOU SHOULD COMMENT DURING THE 
TIME ALLOWED IF YOOR INTERESTS COULD BE AFFECTED. Written 
commehts received are public records and are subject to public 
ln~pectlon. 
Statutory Authority• AS 21.06.090; AS 21.55.040; AS 21.55.400 
sta~u~s Being lmp~emented, lntefPreted, or Made Specific: 
AS 21.07.2Sq; AS 21.42.599; AS 21.51 .500; AS 21 .54.500; 21.55.220. 
Fiscal lnrormatlon: The proposed regulation changes are not 
expected to require an Increased approprlatron. 

DATE: September 22, 2016. 

Published: September 26, 2016 

Lori Wing-Heier 
Director of Insurance 



NOTICE OF PROPOSED CHANGES TO ESTABLISH A REINSURANCE PROGRAM TO 
REINS URE HIGH RISK RESIDENTS OF THIS STA TE 

IN THE REGULATIONS OF THE DIVISION OF INSURANCE 

BRIEF DESCRIPTION 

The Alaska Division of Insurance proposes to change regulations to establish the 
Alaska Reinsurance Program to reinsure high risk residents of this state. The 
regulations specify the covered conditions eligible for payment through the 
reinsurance program and provide for the Alaska Comprehensive Health Insurance 
Association to implement and administer the program under the proposed 
regulations and a plan of operation. 

The Alaska Division of Insurance proposes to adopt regulation changes in Title 3 of the Alaska 
Administrative Code dealing with a reinsurance program to reinsure high risk residents of this 
state, including the following: 

3 AAC 31 is proposed to be amended as follows : 

3 AAC 31.500 is repealed and readopted to add a purpose statement and specify applicability 
requirements for participation in the program. The purpose of the regulations is to establish a 
high risk reinsurance program to stabilize Alaska's health insurance premiums, encourage 
participation in the individual health insurance market, and support a state application to the 
United States Secretary of Health and Human Services for waiver of certain requirements of the 
Patient Protection and Affordable Care Act. 

3 AAC 31.505 adds a new section that establishes the Alaska Reinsurance Program within the 
Comprehensive Health Insurance Association (association) for high risk residents with specific 
conditions listed in 3 AAC 31.540. Claims of high risk residents with a listed condition are 
eligible for payment from the reinsurance program subject to the availability of funds from 
legislative appropriation or other sources. The association shall administer the remsurance 
program under a contract with the director and will be effective January 1, 2017. 

3 AAC 31.510 is amended to require the association to establish a plan of operation for the 
Alaska Reinsurance Program and a process to reimburse participating health insurers for paid 
claims and details requirements for the association to accept a ceded risk. 

3 AAC 31.515 adds a new section providing the requirements a health care insurer must meet to 
be eligible for reinsurance payments for reimbursement for claims of a high risk resident with a 
covered condition that have been paid by the health care insurer. 

3 AAC 31.520 is repealed and readopted. This section provides health care insurer duties and 
rules for participation in the Alaska Reinsurance Program. 

3 AAC 31.525 adds a new section providing requirements and procedures for a health care 
insurer's handling of premiums and other financial matters. 



3 AAC 31.530 is repealed and readopted. This section provides procedures for accounting, 
reporting, and auditing. 

3 AAC 31.535 adds a new section providing procedures for the association to conduct an annual 
true-up process to prevent a deficit in the fund for that calendar year and to prevent a windfall to 
an insurer as a result of third party recoveries, recovery of overpayments, commercial 
reinsurance recoveries, or risk adjustments made under the Patient Protection and Affordable 
Care Act. 

3 AAC 31.540 adds a new section listing covered health conditions of a high risk resident that 
are eligible for reimbursement through the reinsurance program. 

3 AAC 31.549 repeals and readopts the definitions applicable under 3 AAC 31.500-31.549. 

You may comment on the proposed regulation changes, including the potential costs to private 
persons of complying with the proposed changes, by submitting written comments to the 
Division of Insurance; Attention: Sarah Bailey; P.O. Box 110805; Juneau, AK 99811-0805; by 
e-mail to sarah.bailey@alaska.gov; or by fax to (907) 465-3422. Comments may also be 
submitted through the Alaska Online Public Notice System at 
http://aws.state.ak.us/OnlinePubl icNotices. All comments must be received no later than 5:00 
p.m., October 21, 2016. 

Oral or written comments also may be submitted at a hearing to be held on October 21, 2016 in 
Conference Room Bon the ninth floor of the State Office Building, located at 333 Willoughby 
Ave., Juneau, Alaska. The hearing will be held from 10:30 a.m. to 11:30 a.m. and might be 
extended to accommodate those present before 11 :30 a.m. who did not have an opportunity to 
comment. If you are unable to attend the meeting in person and would like to participate by 
teleconference, please call 1-800-315-6338 and enter the access code 42070 followed by#. 

You may submit written questions relevant to the proposed action to the Division of Insurance; 
Attention: Sarah Bailey; P.O. Box 110805, Juneau, AK 99811-0805 or by e-mail to 
sarah.bai ley@alaska.l?ov. The questions must be received at least 10 days before the end of 
the public comment period. The division will aggregate its response to substantially similar 
questions and make the questions and responses available on the division's website at 
http ://www.commerce.alaska.gov/web/ins/ earingsMeetingsandNotices.aspx and on the Alaska 
Online Public Notice System. The division may, but is not required to, answer written questions 
received after the 10-day cut-off date and before the end of the comment period. 

If you are a person with a disability who needs a special accommodation in order to participate in 
the process, please contact Laura Watson at laura.watson@alaska.gov or (907) 465-2597 or TDD 
(907) 465-5437 no later than October 11, 2016 to ensure that any necessary accommodations 
can be provided. 

A copy of the proposed regulation changes is available on the division's website at 
https://www.commerce.alaska.gov/web/ ins/HearingsMeetingsandNotice .asp • . on the Alaska 



Online Public Notice System, by contacting Sarah Bailey at sarah.bailey@alaska.gov. or by 
calling (907) 269-7900 in Anchorage or (907) 465-2515 in Juneau. 

After the public comment period ends, the Division of Insurance will either adopt the proposed 
regulation changes or other provisions dealing with the same subject, without further notice, or 
decide to take no action. The language of the final regulation may be different from that of the 
proposed regulation. YOU SHOULD COMMENT DURING THE TIME ALLOWED IF YOUR 
INTERESTS COULD BE AFFECTED. Written comments received are public records and are 
subject to public inspection. 

Statutory Authority: AS 21.06.090; AS 21.55.040; AS 21.55.400 

Statutes Being Implemented, Interpreted, or Made Specific: AS 21.07.250; AS 21.42.599; 
AS 21.51.500; AS 21.54.500; 21.55.220. 

Fiscal Information: The proposed regulation changes will require increased appropriations. For 

FY 17, the legislature appropriated $55 million dollars for the reinsurance program. For 
succeeding fiscal years, the reinsurance payments under the proposed reinsurance program under 

the proposed regulations will be scaled upward or downward depending on the availability of 

funds appropriated to the program by the legislature. The estimate for FY 18 is dependent on the 

legislature's continuing support for the program at the same level as funded for FY 17. 
AS 21.55.430, which creates the Alaska comprehensive health insurance fund, provides that the 

legislature may use the annual estimated balance in the fund to make appropriations to the 

Department of Commerce, Community, and Economic Development to fund the proposed 

reinsurance program under the proposed regulations under AS 21.55. Under section 6, ch 5 
4SSLA 16, AS 21.55.430 is repealed June 30, 2018. While the program is not being repealed by 

the legislature, the division, at this time, is viewing the repeal of the fund as legislative intent to 

not fund the program beyond FY 18. Therefore, the estimates for FY 19 and FY 20 are zero. 

DATE: September 16, 2016. 

ing-Heier 
Director of Insurance 



ESTABLISH A REINSURANCE PROGRAM TO REINSURE HIGH RISK RESIDENTS OF THIS 
STATE 

ADDITIONAL REGULATIONS NOTICE INFORMATION 
(AS 44.62.190(d)) 

1. Adopting agency: Division of Insurance, Department of Commerce, Community, and Economic 
Development 

2. General subject of regulation: Establish the Alaska Reinsurance Program to reinsure high risk 
residents of this state 

3. Citation of regulation (may be grouped): 3 AAC 31.500 - 3 AAC 31.549 
4. Department of Law file number, if any: __________________ _ 

5. Reason for the proposed action: 
( ) Compliance with federal law or action (identify): ____________ _ 

(x) Compliance with new or changed state statute 
( ) Compliance with Federal or state court decision (identify). _________ _ 
(x) Development of program standards 
( ) Other (identify): _____________________ _ 

6. Appropriation/ Allocation: Insurance Operations/Insurance Operations 

7. Estimated annual costs in the aggregate to comply with the proposed action to: 

A private person: Health care insurers participating in the Alaska Reinsurance Program would 
be required to pay to the Alaska Comprehensive Health Insurance Association, the premiums and 
pharmacy rebates they received relating to high ri k persons covered under the program, 
however, except for deductions for the a sociation' administrative costs. the premium and 
pharmacy rebates would be utilized for reinsurance payments to the participating health care 
insurers. 
Another state agency: None are anticipated, however, the Comprehensive HeaJth Insurance 
Association. a nonprofit incorporated legal entity e tablished under AS 21.55.010 - 21.55 .060. is 
estimated to have $200,000 - $250,000 in expenses to implement and administer the proposed 
reinsurance program under the proposed regulations. 
A municipality: None are anticipated. 

8. Cost of implementation to the state agency and available funding (in thousands of dollars): 

Initial Year Subsequent 
FY 16 Years 

Operating Cost $ 30,000 $ 0 
Capital Cost $ 0 $ 0 

1002 Federal receipts $ 0 $ 0 
1003 General fund match $ 0 $ 0 



1004 General fund 

1005 General fund/ 

program 

Other (identify) 

$ 30,000 $ 0 

$ 0 $ 0 
$ 0 $ 0 

9. The name of the contact person for the regulation: 

Name: Sarah Bailey 

Title: Insurance Specialist Ill 

Address: Division oflnsurance 

P.O. Box 110805, Juneau, AK 99811-0805 

Telephone: (907) 465-4608 

E-mail address sarah.bailey@alaska.gov 

10. The origin of the proposed action: 

Staff of state agency 

Federal government 

General public 

Petition for regulation change 

_ X_ Other (identify) New state legislation (Chapter 5 4SSLA 16) 

11. Date: ~ 1\, ').O I~ Prepared by: ~1,/'Ja, \/?a.:f1 arml 
[signatme] 

Name (printed):---'A'-"=nn=a"""L=a=t=h=am'-=-----------
Title (printed):_-=D""'e""p'""'u"'"ty._D=.....:ir...:.e=ct=o=-r ________ _ 

Telephone: __ """'"'(9"""'0'-'-7.,,_) __,_46=5'-----2=5"-'1'--"8---------



270251 

0001392994 

$639.95 

RECEIVED 

SEP 2 9 2016 
SOA-DCCED 

DIVISION OF INSURANCE 
.11.INEAU OFFICE 

AFFIDAVIT OF PUBLICATION 

STATE OF ALASKA 

THIRD JUDICIAL DISTRICT 

Emma Dunlap 
being first duly sworn on oath deposes and 
says that he/she is a representative of the 
Alaska Dispatch News, a daily newspaper. 
That said newspaper has been approved 
by the Third Judicial Court, Anchorage, 
Alaska, and it now and has been published 
in the English language continually as a 
daily newspaper in Anchorage, Alaska, and 
it is now and during all said time was 
printed in an office maintained at the 
aforesaid place of publication of said 
newspaper. That the annexed is a copy of 
an advertisement as it was published in 
regular issues (and not in supplemental 
form) of said newspaper on 

September 21, 2016 

and that such newspaper was regularly 
distributed to its subscribers during all of 
said period . That the full amount of the fee 
charged for the foregoing publication is not 
in excess of the rate charged private 
individuals. q Signed 

Subscribed and sworn to before me 
this 22nd day of September, 2016 

f>~:]US}fi~ 
Notary Public in and for 
The State of Alaska. 

Noll.lrjil\Ubllc I 
BRIHIEY L. Tl iOM: ;•: 1JM 

NOTICE OF PROPOSED CHANGES TO ESTABLISH A REINSURANCE PROGRAM TO REINSURE HIGH 
RISK RESIDENTS OF THIS STATE IN THE REGULATIONS OF THE DIVISION OF INSURANCE 

The Alaska Division of Insurance proposes to adopt re_gulation changes in Title 3 of the Alaska Administrative 
Code dealing with a reinsurance program to relnsure high risk residents of this state, including the following: 
3 AAC 31 is proposed to be amended as follows: · 
3 AAC 31 .500 is repealed and readopted to add a purpose statement and specify appllcablllty requirements for 
pa(tlc!pation in .the program. The purpose !)f thEjl regulatlons Is to esta~llsh a high rfsk reinsurance program to 
stablll~e Alaska's health Insurance premiums, encourage participation In the Individual health Insurance 
market, ancl support a state application to the united States secretary of Health and Human services for 
waiver of certain tequlrements of the Patient Protection and Affordable care Act. 
3 AAC 31.505 adds.a new sectlon·that est.1bllshes the Alasl<a Reinsurance Program within the comprehensive 
Health Insurance Association (association) for high risk residents with spec1ftc conditions listed lh 3 AAC 
31.540. Claims of high risk residents with a llstea condition are eligible for payment from the reinsurance 
program subject to tne avaltabillty of funds from legislative approprratlon or other sources. The association 
shall administer the reinsurance program under a contract witfl the director and will be effective January 1, 
2017. - . 
3 AAC 31 .510 Is amended tQ require the association to establish a plan of operation for the Alaska 
Reinsurance Program anp a process to reimburse participating health Insurers for paid claims and details 
requirements for the association to acc~pt a ceded risk. . 
3 AAC 31 .515 adds a new section J?rovldlng th.e requirements a nealth care Insurer must meet to be eligible 
for reinsurahce payments for reiiT1b\lrsement for claims of a high risk resident with a covered condition \hat 
have been paid by the health care Insurer. 
3 AAC 31.520 is repealed and read·optecl. This section provides health care insurer duties and rules for 
participation ln the A1asl<a Relnsuram:e Program. 
3 AAC 31.525 adds a new section providing requirements and procedures for a health care Insurer's handling 
of premlutns and other flnanclal matters. 
3 AAC 31 .530 is repealed and readopted. This section prov1c1.es procedures tor acco_untlng, reporting, and 
auditing. 
3 MC 31 .535 adds a new section providing procedures tor the association to conduct an annual true-up 
process to i;irevent a deficit in the fUnd for that calendar year ahd to prevent a windfall to an Insurer as a 
result c>J third party recoveries, recovery of overpayments, commercial reinsurance recoveries, or risk 
aEIJustments maae under the Patient Protection and Affordable care Act. 
3 AAC 31 .540 adds a new section listing covered health conditions of a hig~ risk resident that are eligible for 
reimbursement through the relnsµrance program. 
3 AAe. 31 .549 repeats and readopts the definltlons applicable under 3 AAC 31.500-31.549. 
You may comment on the proposed regulatfon c~anges, including the potential costs to private persons of 
compJylhg with tlile proP.osed changes, by submltt1ng written comments to the Division of ln$urance; 
Attention: Sarah ealley; P.O. Box 110805; Juneau, AK 99811·0805; by 
e•rnall to sarah.balley@alaska.gov; or by fax to (907) 465-3422. comments may also be submitted through the 
Alaska OntlnEl Public No~tce System at ht:tP://aws.state.ak.us/OnllnePubllcNotlces. All comrpents must be 
received lfo later than s:oo p.m., October 21, 2016. 
Oral or wrltteh comments also may be submitted at a hearlhg"to be held on October 21, 2016 in Conference 
Rpam B on the ninth floor of the State Office eullding, located at 333 Wiiioughby Ave., JuneauhAlaska. The 
hearing will be held from '10:30 a.m. to 11:30 a.m. and might be extended fo accommodate t ose present 
before 11:30 a.m. who did not have an opportunltY to comment. If you are unable to attend the meeting in 
person and would like to participate PY teleconference, please call 1-SQ0.315·6338 and enter the access cooe 
420l0 followed by -#. 
'v'.ou may submit written Questions relevant to the proposed action to t11e Division of Insurance; Attention: 
saran Bailey;· P:o. Box 110805, Juneau, AK 99811-0805 or by e-mail to sarah.ba le~@alaska .&QY. The 
questions must be rei;elved at least 10 days before the end of the public comment P.•rlod. The 
division wlll aggregate Its response to substantially slmllar questions and mal<e the questions and responses 
~V!JiJable on the division's website at 
!illPfi:/OOYffi.commerc I a ov web 'In earln s et n san No c x and on the Alaska Online 
PUblG Notice system. The.div slon maY,1 but is not required to, answer wtitten questions received after the 10-
day cut-off date and before the end of me comment period. 
If you are a person with a dlsablllfy who needs a special. accommodation in order to participate In the process, 
p)ease contact Laura Watson at layra,watson@araska.gov or (907!· 465-2597 or TD!:> (907) 465-543'7 no later 
man October 11, 2016 to ensure that any necessary accommodat ons can be provided. 
A g'.}W of the proposed re_gulatlon changes Is avail11ble on the division's website at 
httP. ' ~"''{iYi.CQmmerte,ruasKa ,govmeb.!ins/Hearin~loti~mdNotlces .aspx, on the Alaska Online Public 
Notice system, by contacting, Sarah Balley. at sa~le_!i>alaska .gov, or by calling (907) 269-7900 in 
Anchorage or (907) 465-2515 in Juneau. 
After the publlc comment period e11ds, the Division of Insurance wlll either adopt the proposed regulation 
changes or other provisions dealing with the same subject, without further notice, or dectde to take no action. 
The lahguage of the final regulatibn may be dlffere11t from that of the proposed regulation. YOU SHOULD 
COMMENT DURING THE TIME ALLOWED Ii! YOUR INTERESTS COULD BE AFFECTED. written comments received 
are public records and are.suptect to public Inspection. _ 
Statutory Authority: AS 21 .06.090; AS 21 .55.040; AS 21 .55.400 
Statutes Being Implemented, Interpreted, or Made specific: AS 21.07.250; AS 21.42.599; AS 
21.51 .500; AS 21.54.500; 21.55.220. 
Flscal Information: The proposed regulation changes wlll require Increased appropriations. For FY 17, the 
legislature appropriated S55 million dollars for the reinsurance program. For succeeding fiscal years, the 
relnsurarice payments under the proposed reinsurance program under the proposed regul!ltlons wilf be scaled 
upward or downward depending on the availability of funqs appropriated to the program by the legislature. 
The estimate fat FY 18 is dependent on the. legislature's continuing support for the program at the same level 
as funded for FY 17. AS 21.55.430, which creates the Alaska comprehensive healtn Insurance fund, provides 
that the leglsiature may use the annual estimated balance In the fund to make appropriations to the 
Department of Commerce, community, ancl Economic Development to fund the proposed reinsurance 
program· under the proposed regulations under AS 21 .55. Under section 6, c)l s 4SSLA 16, A$ 21.55.430 Is 
repealed June 30, 20~8. While the program Is not being repealed ~'ltlie legislature, the division, at this time, Is 
viewing the repeal of the fund as legislatlve Intent to not fund the program beyond FY 18. Therefore, the 
estimates for FY 19 and FY 20 are zero. 

DATE: September 16, 2016. 

Lori Wing-Heier 
......... -~.- -"- ·-· ... ··----


