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ORDER CERTIFYING THE CHANGES TO 
REGULATIONS OF THE ALCOHOLIC BEVERAGE CONTROL BOARD 

The attached one page of regulations, dealing with Restaurant Designation Permit, is certified to 
be a correct copy of the regulation changes that the Alcoholic Beverage Control Board adopted 
at its July 20, 2016 meeting, under the authority of AS 04.06.090(a) and after compliance with 
the Administrative Procedure Act (AS 44.62), specifically including notice under AS 44.62.190 
and 44.62.200 and opportunity for public comment under AS 44.62.210. 

This action is not expected to require an increased appropriation. 

Although no public comments were received, the Alcoholic Beverage Control Board paid special 
attention to the cost to private persons of the regulatory action being taken. 

The regulation changes described in this order take effect on the 30th day after they have been 
filed by the lieutenant governor as provided in AS 44.62.180. 

Date: 

Cyn~ctor 
FILING CERTIFICATION 

allott, Lieutenant Governor for the State of Alaska, certify that on 

~~~~~~Q____) 20~ at \t\n ~ .m., I filed the attached regulations according to 

the provisions of AS 44.62.040 - 44.62.120. 

ntGovernor 

Effective: J)ecew..b.er fb 1 .;2.Dr~ 

Register: 2 2DJ .J'O..Y1.v.. t:t.r} ?-o 17 



COMMERCE, COMMUNITY, AND EC DEV. 
~ - 6 

ft('J'U.~•..J. ..fcnvl-~ ")I.ti .2.H...e._..l )JJ --3 MC 394.71S, Restattrft&tDesign·dion Permj~ 

t' { @ ~ ~ 3 AAC 304.71~ amended to~· laAguage as follows (new language uuderliued aed. 

(a) A licensee desiring designation under 3 AAC 304.715 - 3 AAC 304.795 as a bona fide 
(<( ~ ~ • .L .,,,~~ ~~ ~· .• J-...:k~ .~.J.. ~ )J) 

restaurant, hotel, or eating place for purposes of AS 04.1 6.0 I 0( c) or 04.16.049 must file 

~' ~ ~ ..fai.J:: ~.:,{. UJ&i..; <:.~ .~:~ t;MA.,,:J.... ~ ))) 
with the director an application, on a form prescribed by the board, together with an 

initial application fee of $50. Designation will be granted only to a holder of a beverage 

dispensary, club, recreational site, golf course, outdoor recreationlt lodge, destination 



MEMORANDUM 

To: Hon. Byron Mallott 
Lieutenant Governor 

From: Steven C. Weaver 
Sr. Assistant Attorney General 

and Assistant Regulations Attorney 
Legislation and Regulations Section 

State of Alaska 
Department of Law 

Date: November 15, 2016 

FileNo.: JU2016200422 

465-3600 

Regulations re: restaurant designation 
permits (3 AAC 304.715(a)) 

We have reviewed the attached regulations from the Alcoholic Beverage Control Board 
against the statutory standards of the Administrative Procedure Act. I have reviewed this project 
under a specific delegation dated November 14, 2016 from the regulations attorney. The 
regulations update procedures and requirements for certain license types to be designated a 
restaurant, in particular to address license types more recently established under statute. 

We find no legal problems with the regulations. Though the attached affidavit of agency 
record refers to the Alcohol and Marijuana Control Office not receiving public comments that 
office serves as supp01i staff to the Alcoholic Beverage Control Board: the agency that considers 
public comments and formally keeps the record of public comments. The certification order 
indicates that the board did not receive public comments for this project. The infonnal reference 
in the affidavit to the board's support staff is not a substantive violation of the Administrative 
Procedure Act. This memorandum constitutes the written statement of approval under 
AS 44.62.060(b) and (c) that authorizes your office to file the attached regulations. 

The May 17, 2016 public notice and the September 21 , 2016 certification order both state 
that this action is not expected to require an increased appropriation. Therefore, a fiscal note 
under AS 44.62.195 is not required. 



THE STATE 
0~LASKA 

Department of Commerce, Community, 
and Economic Development 

GOVERNOR BILL WALKER 

Alcoholic Beverage Control Board 
Meeting Minutes 

July 20, 2016 
Fourth Judicial District 

ALCOHOL & MARIJUANA CONTROL OFFICE 
550 West 7'" Avenue, Suite 1600 

Anchorage, AK 99501 

Main: 907.269.0350 

Department of Environmental Conservation Building 
610 University Drive, Conference Room B & C 

Fairbanks, Alaska 

*Meeting minutes are 37 minutes fast (actual start time is 9:1Sam) 

Board Members Present: 
Bob Klein, Chair, Industry Member 
Ellen Ganley, Vice Chair, Public Member 
Marvin Yoder, Public Member 
Bobby Evans, Rural Member (telephonic) 
Thomas Manning, Industry Member 

Staff Members Present: 
Cynthia Franklin, Director 
Sarah Oates, Program Coordinator 

Legal Counsel Present: 
Harriet Milks, Assistant Attorney General (telephonic) 

Call to Order 

e DIRECTOR BRIEFING 

A. Director's Report 

9:52:46AM 

9:53:54AM 

Bob Klein thanks the Administration for waiving the travel 10:00:37 AM 
restriction for this board meeting. 
Cynthia Franklin specifically thanks Commissioner Hladick for acknowledging the importance 
of meeting in-person and supporting the travel for this meeting. 
Bob Klein thanks John Calder for his work. 

ABC Board Meeting Minutes: July 20, 2016 Page 1of32 



AFFIDAVIT OF NOTICE OF PROPOSED REGULATION 
AND FURNISHING OF ADDITIONAL INFORMATION 

I, Cynthia A. Franklin, Director of the Alcohol and Marijuana Control Office, being sworn, state 
the following: 

As required by AS 44.62.190, notice of the proposed adoption of changes to 3 AAC 304.715(a) 
has been given by being 

(1) published in a newspaper or trade publication; 
(2) furnished to interested persons; 
(3) furnished to appropriate state officials; 
(4) furnished to the Department of Law, along with a copy of the proposed regulation; 
(5) furnished electronically to incumbent State of Alaska legislators; 
(6) furnished to the Legislative Affairs Agency, Division of Legal and Research 

Services; 
(7) posted on the Alaska Online Public Notice System as required by 

AS 44.62.175(a)(l) and (b) and 44.62.190(a)(l); 
(8) furnished electronically, along with a copy of the proposed regulation, to the 

Legislative Affairs Agency, the chair of the Labor and Commerce Committee of the 
Alaska Senate and House of Representatives, the Administrative Regulation 
Review Committee, and the legislative council. 

As required by AS 44.62.190, additional regulation notice information regarding the proposed 
adoption of the regulation changes described above has been furnished to interested persons and 
those in (5) and (6) of the list above. The additional regulation notice information also has been 
posted on the Alaska Online Public Notice System. 

Date: 

~-~ 
Cynthia:Frallklin, Director 

Subscribed and sworn to before me at Anchorage, Alaska on __ c,_/ 2_1_J_1_<o----=---- - r 



AFFIDAVIT OF AGENCY RECORD OF PUBLIC COMMENT 

I, Cynthia A. Franklin, Director for the Alcohol and Marijuana Control Office, being duly sworn, 
state the following: 

In compliance with AS 44.62.215, the Alcohol and Marijuana Control Office did not receive any 
factual or other substantive information that was submitted in writing as public comment and that 
was relevant to the accuracy, coverage, or other aspect of the Alcohol and Marijuana Control 
Office regulation on Restaurant Designation Permits. No public comments were received on this 
project. 

Date: { 0 ~ 1 (t /; 
October 2'7:2016 



NOTICE OF PROPOSED REGPLATIONS 
REGARDING RESAURANT DESIGNATION.PERMITS 

ALCOHOLJC.B.E:VERAGE CO~TROL.BOARD 

The· Afooholio Beverage Control .Board propose·s t~ adopt i~gulatioils to amend 3 
.AAC 304. 715, Thes~ pr~posc;:d ~gulations .rele1.te .fo r¢staurant desigp.ation pennits. 

The Alcoholic· Beverlj.ge Control. B~ard propos~~ to ad.opt regulations in Title 3· .of the Al1;15ka 
Administrative C9de, dealing :with restaurantd(lsignation pe.rmits. · 

'3 AAC 304. 715 -Restaurant desi~ation .permit .regulatfons ·are :proposed .as.follows: 

The· addition of Outdoor· Recreational Lodge License and Destin·ation Resort: License to ·the Ji st of 
Jicense types allo~~d .. under 3 'AAC '3.04. 715 to· apply fot a re5taurant designation pennit . . 

You may ·~minent on tOe, propos~ i:eguiadom;, ·including. "ihe potential c.osts to pt.ivate ~rsons .. of 
<;oQiplying wi~li tlie preposea tegu1afion~ · by submitting written comments· to John Calder,. Alcoholic 
Bev~m}ge· Control ~Qard. at 550 W. 71

h Ave,_ Suite · l6()0~ .An~horage~ AK 99$'.0l. A.d.ditio.nally, the 
Alooholic Bevera·ge Contro(:Soatd'will accept comments by electronic mail at.john;c.alder@alaska.gov. 
C-o!DJtients· miiy;also be subn:iitted throu~ 'tbti Alaska Online1 Public· Notice -System.) ·by·aceessmg thiS 
n.otic~ qn th~ syste_{Il. and qsing .the. ",<?on:unei:at" link. Pl~se. i~djc.11.(e Jh.e article a~d ~ection J.1um6e.r · ~o 
which each eoinment :re.fets,:if ~pplicable .. Please·indicate·ln tlie s.ubj~ct line tliat·you ilr~ · commentj:Jlg 
~il "Restaqi'ant Design,atjoli Permits" .. The coiritnents.mast o~· teteived."no i-atel' than 4:10 p.m. 6riJuhe 
l~. :201"6. : 

; 

You may submit written qµtstitms -relevant to ·the proposed tegulatiohS to .Jahn Calder by email and 
pJtysical .add1·~ss. ·ftease do iiot -~bmit ·guestfons through the.-AlasRa Online Public Notiee System. The 
questions must be;:. r~ceived at least 1 Q clays. be~ore ~e end. of~~ ·pµblic cpmm~nt period,.' by .Jun~ · 8, iO 16 
at 4:30. p;m. The Aicoholic Beveli8ge Control Board w01 aggr~gare its response to sQbstantially si,milar­
q~·esti~ns and .ffl.a~e· the q~es'ti!JDS an~ response's .available o~ the Alcobt1lie: Beverag_e. Cobttol Board 
-web~i~. The Alcoholic- Beyera~ Control ~oarq may, .. but is pot 'J'.~q~ired 101. answer. written questions 
re.ceiv.ed:after .the l 0-dB:Y ·cut-'off date' and ~fo~e the·.end of th~ c;ommen~ P,eriop. 

If Y.Q.u are a per~Qn wjth a di.~bility wpo. needs ~ ·speci.al· acco.JDino.dation in onf~r· to. p~feipate in tb~s 
proc~~s, please contact JDhn Calde1~ at (9Q7) 269-0jSQ no - l~ter than June 8, .2016 to ·ens.1.1~ that any 
necessary accommodations can ·be· provided. · 

A ~opy ·of·~e propos~d. regulations is ~v.ailable through th~. eJ~tronic ·Jink to the - ~ompl_ete .text. 9n t)'\e 
Alaska Online· Public l"fotice: System, ·on th~ Alcohoi ~ Marijuana Control 0.ffiO.e website. at 
nttps://'WWw.commerce:~la-ska·.gov/w~p/amco/, arid .by corttactirt.8 John Calder at 550 ·w. 71

ri S~e J.600,, 
Anc~or11ge, A~ 99~0.l. 

After the ·public corriment period ·ends· •. the Alcoholic' Bever11ge Control Board will either adopt the 
pr()posed ,~gulatioJ}s or o~he.r provisions jfealing witJt the ·sam~ subject, without .further nqtice, or decide 
t9 ~~ no actiof!, The- :language pf the final regµlations. may be diff~~nt from that' of. the .proposed 
rj:gtilations. YC)o.should comment during the tim·e:;;dJO-Wed if'your interests·could be affected. 



Statut@ry Authori~: AS ·04.0.6.090, AS 04.06.100~ AS o4.i 6.010~ AS 04.16.049, 

$tatutes :B:e1~g.t1nple~ent~d, In.terp~~'. or Made'Specific: ·AS:o4,16.0IO; AS 0.4.16.049 

Fisca• llifOJ~atlon: Th~ propose4 ..r.egulations.are not expected'.to r.equire :an. iitcreased apptopriat.lon. 

DATE: May16,20JO. .9 -0 · 
Cynthia.A.· Frank.Jin, Direcwr 
Alcoholic ~everage· Contr.ol Board 



ADOITIONAL'.REGULATIONS·NOTIGE .INFORMATION 
(AS 44.62.190(q).) 

t. .Adoptin·g·agency: Afoohoilc Bevetage.Coritrol Board 
2 ~ Oenera('subjectof regulation; "Restaul'ant.DeSfgnation Permjts-

3;, CitaiiQn-of r~gu(atio.n. (may be._grouped):_3~AA~·~C~3~04~·~7-~I5~-----------
4, 'Department.of Law file nµmber, If any:. __ JU-=-=2=0.....,16=2=004=·=2=2.__ ______ ____ _ 

·5 .. Reason for the,proposed ,action: 
( ) Compliance with federal law or action (identify): _ _ _________ ~ 
( ) Compliance w.ith .new or changed state statute . 
( ) Complia,ice with-Federal or ~t!lte 'court decision ·(identify). ________ _ 
(X). Development of prQgram sta,nq~s . 

.( } Othti"".(identify):_· --------------------

6. Appropriation/Allocation:.-: - -------- ------------

7 .. .Es~imateq anr.tu~lcosts in 'the aggr~ga~e to, comply with:the prop~ed action to: 
Private Persons:.___,......_ ______________________ _ 

.Other StateA~encies :___,· =O"--- ------- ------------
Municipaliti"es:__.--=O._. __________ ___,_ ___________ _ 

8. Cost .of.impleme.ntation ·tQ. t,h~ state:-agency antl a.vailabl~ funding .(in-thousands of do II~): 

li1 itiirl, Y-ear Subsequent 
FY 16 Year.S : 

Operating Cost $ 0 ·$ b' 
Cap.ital Cost $ 0 $ n 

1002 Federal r~eeipts $• 0 $· -0· 

i 003 General fund· match $ 0 '$ o· 
1004 G~ner.ll funct· $ ·a $0 
l QOS General ful)q/ 

program $ 0 '$ Q. 

1037 General fund/ 
incmtal h!:aith •$ 0. $" 0 

pth~r $ o. $ 0 

9. The . .nai:ne ·ofthe contact ~rson for th.e· regulations: 
Name:. Cynthia A. Franklin 
Title:· Direct6~. Marljuana Control Board 



A4~.res~: 550 W. 7~Avenue. Suite 1600 
Anchorage. AK 99501 

Telephone: (907)26.9-0350. 
E~mail address Cynthia.franklin@alaska.go\! 

lO. Tl1e 9r.igih. of the pr.oposecf actipn; 

1]. 

_x_. _ .Staff of state agency 
Federal g9ven$ent 
.Qerieral ·public· 
Ptititfon for regulation change 
Oth~r. (1qentify) ____________________ _ 

Date.: O'S/16/20'! ~ 

Nam,~ ·(Printed): Cynthia A. Franklin· 
Title (Prinr,ed): Directdr. Marijuana Dontrol IJ·oard 
TeJep,hpne: (90D269'-0350 



270221 

0001386325 

$393.44 

AFFIDAVIT OF PUBLICATION 

STATE OF ALASKA 

THIRD JUDICIAL DISTRICT 

Kayla Lavea 
being first duly sworn on oath deposes and 
says that he/she is a representative of the 
Alaska Dispatch News, a daily newspaper. 
That said newspaper has been approved 
by the Third Judicial Court, Anchorage, 
Alaska, and it now and has been published 
in the English language continually as a 
daily newspaper in Anchorage, Alaska, and 
it is now and during all said time was 
printed in an office maintained at the 
aforesaid place of publication of said 
newspaper. That the annexed is a copy of 
an advertisement as it was published in 
regular issues (and not in supplemental 
form) of said newspaper on 

May 17, 2016 

and that such newspaper was regularly 
distributed to its subscribers during all of 
said period. That the full amount of the fee 
charged for the foregoing publication is not 
in excess of the rate charged private 
individuals. 

Signed ~~ 
Subscribed and sworn to before me 
this 17th day of May, 2016 

~A J™j ;JhDWl rSOV\ ___ 
Notary Public in and for 
The State of Alaska. 
Third Division 
Anchorage, Alaska 
MY COMMISSI N EXPIRES 

- - - - -
BRITNEY L. THOM .. PSON 

State ot Alaska 
My Commission Expire< ,.cb 23 2019 
- ' 

I 

NOTICE OF PROPOSED REGULATIONS 
REGARDING RESAURANT DESIGNATION PERMITS 

ALCOHOLIC BEVERAGE CONTROL BOARD 

The Alcoholic Beverage control Board proposes to adopt 
regulations to arnencra AAC 304.715. These proposed 
regulations relate to restaurant designation permits. 

The Alcoholic Beverage control Board proposes to adopt regulations in 
Title 3 of the AlaslCa Administrative Code, dealing with restaurant 
designation permits. 

3 AAC 304.715-Restaurant designation permit regulations are 
proposed as follows: 

The addition of outdoor Recreational Lodge license and 
Destination Resort license to the list or llcense types allowed 
under 3 AAC 304.715 to apply for a restaurant designation 
permit. ' 

You may comment on the proposed reg,ulatlons, including the pptentlal 
costs to private per.sons of complying with the proposed regulations, by. 
submitting written comments to John Calder, Alcoholfc aeverage 
control Board at 550 w. 7th Ave, suite-1600, Anchorage, AK 99501. 
:A.ddltlonally, the Alcoholic Beverage control Board· Will accept 
comments by. electronic mail at john.calder@alaska.gov. comments 
may also be submitted through the Alaska Online Public Notice System. 
by accesslhg tliis notice on tl1e system and l1slng the "comment" link. 
Please Indicate the article and section number to which each comment 
refers, If applli>able. Please Indicate Ill the subtect llne that you 
are commenting on "R.e~urant Designation Permits" .1!t~ 
Cuu u mu~...filD'lfil:.! no lifter than 4:1Q"Am Oil JU e 1.~ 2016 

You may submit written questions relevant to the proposed regulations 
to John Calder by email a.nd physlcal address. Please do_pol submit 
questions through the Alaska Online Public Notice System. The 
question's must be received at least 10 days before the, end of the 
publlc comment period, by June 5, 2016 at 4:30 p.m. The Alcoholic 
Beverage control Board wlll aggregate Its response to substantially 
slmilar questions and make tM questions and responses available on 
the Alcoholic Beverage control Board website. The Alcoholic Beverage 
Control Board may, but ls not regulred to, answer written questions 
received after the 10·day cut-off date and before the end of the 
cpmment period. 

If you are a person with a disability who needs a speclal 
accommodation In order to participate in this process. please contact 
John Calder at (907) 269-0350 no later than June 5, 2016 to ensure that 
any necessary accommodations can be prol/lded. 

A copy of the proposed regulations is avallable through the electronic 
link to the complete text on the Alaska Onl!ne Publlc Notice SYstem, on 
the Alcohol & Marijuana Control Office website at 
https://www.commerce.alaska.gov/Web/amco/ and by contacdng Jo11n 
Calder at 550,W. 7th Ste 1600, Anchorage, AK 99501 . 

After the public comment period ends, the Alcohollc Beverage control 
Board will either adopt the praposed regulations Qr other provisions 
deallng with the same.subject, without further notice, or decide to take 
no actlon. The· language of ·the final regulations may be different rrom 
that of the prop0sed regulations. You should comment during the 
time allowed If your Jnterests could be affected. 

Sta~utory Authority: AS 04.06.090, AS 04.06.100, AS 04.16.010, AS 
04.16.049 

statutes Being Implemented, Interpreted, or Made Specific: 
AS 04.16.010, A~ 04.16.049 

Flscal information: The proposed regulations are not expected to 
require an Increased appropriation. 

DATE: !°'1ay 16, 2016 

Cynthia A. Franklin, Director 
Alcoholic Beverage Control Board 

, 1 Published: May 17, 2016 


