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ORDER CERTIFYING THE CHANGES TO 
REGULATIONS OF THE ALCOHOLIC BEVERAGE CONTROL BOARD 

The attached two pages of regulations, dealing with Management Agreements, is certified to be a 
correct copy of the regulation changes that the Alcoholic Beverage Control Board adopted at its 
July 20, 2016 meeting, under the authority of AS 04.06.090(a) and after compliance with the 
Administrative Procedure Act (AS 44.62), specifically including notice under AS 44.62.190 and 
44.62.200 and opportunity for public comment under AS 44.62.210. 

This action is not expected to require an increased appropriation. 

On the record, in considering public comments, the Alcoholic Beverage Control Board paid 
special attention to the cost to private persons of the regulatory action being taken. 

The regulation changes described in this order take effect on the 30th day after they have been 
filed by the lieutenant governor as provided in AS 44.62.180. 

Date: 

Cynthia / ranklin, Director 

FILING CERTIFICATION 

ron Mallott Lieutenant Governor for the State of Alaska, certify that on 

' 20 ~at ~ ~ .m., I filed the attached regulations according to 

ovi ·ons of AS 44.62.040 - 44.62.120. 

Effective: "'J)ec.eWvb-er lb J :2-0th 

Register: 220 J ~nk{a ·J ~on 
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MEMORANDUM 

To: Hon. Byron Mallott 
Lieutenant Governor 

From: 
I -' ---x(_ 

Steven C. Weaver ,..- "--'0 r . 
Sr. Assistant Attorney General 

and Assistant Regulations Attorney 
Legislation and Regulations Section 

State of Alaska 
Department of Law 

Date: November 15, 2016 

File No.: JU2016200419 

Tel. No.: 465-3600 

Regulation re: management 
agreements (3 AAC 304.980(b)) 

We have reviewed the attached regulations from the Alcoholic Beverage Control Board 
against the statutory standards of the Administrative Procedure Act. I have reviewed this project 
under a specific delegation dated November 14, 2016 from the regulations attorney. The 
regulations establish procedures and requirements regarding a management agreement between a 
liquor licensee and a person who does not have an ownership interest in the liquor license, for the 
purposes of giving that person responsibility for the day-to-day operations of the liquor license. 

We find no legal problems with the regulations. Though the attached affidavit of agency 
record refers to the Alcohol and Marijuana Control Office keeping the record of use or rejection 
of public comments, that office serves as support staff to the Alcoholic Beverage Control Board: 
the agency that considers public comments and formally keeps the record of public comments. 
The certification order indicates that the board considered public comments for this project. The 
informal reference in the affidavit to the board's support staff is not a substantive violation of the 
Administrative Procedure Act. This memorandum constitutes the written statement of approval 
under AS 44.62.060(b) and (c) that authorizes your office to file the attached regulations. 

The May 17, 2016 public notice and the October 27, 2016 certification order both state 
that this action is not expected to require an increased appropriation. Therefore, a fiscal note 
under AS 44.62.195 is not required. 



Hon. Byron Mallott, Lieutenant Governor 
Our file: JU2016200419 

November 15, 2016 
Page2 

We have made some technical corrections to the regulations m accordance with 
AS 44.62.125, as shown on the attached copy. 

sew 

cc w/enc: (via email) 

Cynthia Franklin, Executive Director 
Alcoholic Beverage Control Board and Marijuana Control Board 

Micaela Fowler, Regulations Contact 
Department of Commerce, Community, and Economic Development 

Sarah Oates 
Alcohol and Marijuana Control Office 
Department of Commerce, Community, and Economic Development 

Harriet Dinegar Milks, Assistant Attorney General 
Commercial and Fair Business Section 



MEMORANDUM 

TO: Hon. Byron Mallott 
Lieutenant Governor 

FROM: Susan R. Pollard ~ i}.wJ\ 
Chief Assistant Attorney General 

& Regulations Attorney 
Legislation/Regulations Section 

State of Alaska 
Department of Law 

DATE: November 14, 2016 

FILE NO.: JU2016200419 

TELEPHONE NO.: 465-3600 

SUBJECT: Specific delegation of authority 
regarding regulations review on 
Alcoholic Beverage Control 
Board regulations re: manage­
ment agreements (3 AAC 
304.980) 

By this memorandum, I am delegating my authority as Regulations Attorney under 
AS 44.62 to Assistant Attorney General Steven C. Weaver for the above-referenced regulations 
project. Under this delegation of authority, Steven Weaver has my full authority under AS 44.62 
to conduct the legal review under AS 44.62 and take necessary actions on this regulations 
project. 

sew 

cc w/enc: 

If you have questions, please let me know. 

Scott C. Meriwether, AAC Coordinator 
Office of the Lieutenant Governor 

Steven C. Weaver 
Sr. Assistant Attorney General & 

Assistant Regulations Attorney 
Legislation/Regulations Section-Juneau 



AFFIDAVIT OF BOARD ACTION 

I, Cynthia Franklin, Director for the Alcoholic Beverage Control Board, being duly sworn, state 
the following: 

The attached motion, reflected in the attached board minutes of the Alcoholic Beverage Control 
Board dealing with the Management Agreement requirements in 3 AAC 304.980 was passed by 
the Alcoholic Beverage Control Board during its July 20, 2016 regular meeting. 

Date: September 21, 2016 

Cynthia Franklin, Director 

Subscribed and sworn to before me at Anchorage, Alas;~ 

,,,~\\\\\\\ll!ll/////U~ Notary Puhl~ 
.. s·:~\. ..\. Dou ~ 
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THE STATE 

01ALASKA 
GOVERNOR BILL WALKER 

Department of Commerce, Community, 
and Economic Development 
ALCOHOL & MARIJUANA CONTROL OFFICE 

550 West 7'" Avenue, Suite 1600 

Anchorage, AK 99501 
Main: 907.269.0350 

Alcoholic Beverage Control Board 
Meeting Minutes 

July 20, 2016 
Fourth Judicial District 

Department of Environmental Conservation Building 
610 University Drive, Conference Room B & C 

Fairbanks, Alaska 

*Meeting minutes are 37 minutes fast (actual start time is 9:15am) 

Board Members Present: 
Bob Klein, Chair, Industry Member 
Ellen Ganley, Vice Chair, Public Member 
Marvin Yoder, Public Member 
Bobby Evans, Rural Member (telephonic) 
Thomas Manning, Industry Member 

Staff Members Present: 
Cynthia Franklin, Director 
Sarah Oates, Program Coordinator 

Legal Counsel Present: 
Harriet Milks, Assistant Attorney General (telephonic) 

Call to Order 

e DIRECTOR BRIEFING 

A. Director's Report 

9:52:46AM 

9:53:54AM 

Bob Klein thanks the Administration for waiving the travel 10:00:37 AM 
restriction for this board meeting. 
Cynthia Franklin specifically thanks Commissioner Hladick for acknowledging the importance 
of meeting in-person and supporting the travel for this meeting. 
Bob Klein thanks John Calder for his work. 

ABC Board Meeting Minutes: July 20, 2016 Page 1of32 



B. 

c. 

D. 

Common Carrier 3:36:01 PM 

1. Draft 

2. Public Comments Received 

Cynthia Franklin informs the board that original draft language is missing language that 
addresses the issue of minors on the premises of common carriers. 

Dale Fox, Alaska CHARR, reiterates the written public comment that he had submitted 
regarding the draft. 
The board members discuss the public comments and voice concerns about the verbiage used 
and the staterooms. 

Ellen Ganley motions to move the common carrier regulation to the October, 2016 meeting 
and ask staff if the language today can use some tweaking based on the public comments 
received and if the staff can add language that addresses the minors on premises issue. 
Marvin Yoder seconds the motion. 
Motion carries unanimously. 

Distillery 3:51:26 PM 

1. Draft 

2. Public Comments Received 

Bob Klein states, for the record, that he played no part in this drafting, and that this came 
forward due to concerns of the enforcement staff. 
Bob Klein hands the gavel to Ellen Ganley and recuses himself. 

Cynthia Franklin recommends adding language, as seen in her memo, to the draft regulation. 
The board considers the public comments received. 

Marvin Yoder motions to adopt the regulation with the added language in the memo, which 
would add a new subsection (b) between the two existing subsections that reads "At least 80% 
of the final product offered for sale by the distillery must be distilled on the licensed premises in 
Alaska". 
Tom Manning seconds the motion. 
Motion carries unanimously (4-0, Bob Klein recused). 

Ellen Ganley passes the gavel back to Bob Klein. 4:01:16 PM 

Management Agreements 4:03:23 PM 

1. Draft TAB48 

2. Public Comments Received 

The board considers the public comments received and discusses the draft language. 
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E. 

F. 

Marvin Yoder motions to adopt the regulation with the amendment that 3 AAC 304.980(b)(l) 
to replace "the licensee, a majority shareholder of a corporate licensee, or a majority member 
of a LLC licensee" with "a licensee whose name is required to be provided with an application 
for a new license under AS 04.11.260". 
Ellen Ganley seconds the motion. 
Motion carries unanimously. 

Tom Manning motions to open a regulation project to clarify 4:22:59 PM 
some ofthe parameters around AS 04.11.400(d) tourism licenses. 
Ellen Ganley seconds the motion. 
Motion carries unanimously. 

Alternating Premises 4:25:28 PM 

1. Draft 

2. Public Comments Received 

TAB50 

The board discusses public comments received and discusses the draft language. 

Ellen Ganley motions to adopt the regulation. 
Tom Manning seconds the motion. 
Motion carries unanimously. 

Restaurant Designation Permit 

1. Draft (no public comments received) 

4:35:41 PM 

Cynthia Franklin informs the board that no public comments were received. 

Marvin Yoder motions to adopt the regulation. 
Tom Manning seconds the motion. 
Motion carries unanimously. 

e NOTICES OF VIOlATION 4:37:46PM 

A. Notices of Violation Issued and Licensee Responses 

No Action 

• NEXT ABC BOARD MEETING 4:38:11 PM 

Wednesday, October 26, 2016 in Nome. 

e ADJOURN 4:41:06 PM 
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AFFIDAVIT OF NOTICE OF PROPOSED REGULATION 
AND FURNISHING OF ADDITIONAL INFORMATION 

I, Cynthia A. Franklin, Director of the Alcohol and Marijuana Control Office, being sworn, state 
the following: 

As required by AS 44.62.190, notice of the proposed adoption of changes to 3 AAC 304.980 has 
been given by being 

(1) published in a newspaper or trade publication; 
(2) furnished to interested persons; 
(3) furnished to appropriate state officials; 
(4) furnished to the Department of Law, along with a copy of the proposed regulation; 
(5) furnished electronically to incumbent State of Alaska legislators; 
(6) furnished to the Legislative Affairs Agency, Division of Legal and Research 

Services; 
(7) posted on the Alaska Online Public Notice System as required by 

AS 44.62.l 75(a)(l) and (b) and 44.62.190(a)(l); 
(8) furnished electronically, along with a copy of the proposed regulation, to the 

Legislative Affairs Agency, the chair of the Labor and Commerce Committee of the 
Alaska Senate and House of Representatives, the Administrative Regulation 
Review Committee, and the legislative council. 

As required by AS 44.62.190, additional regulation notice information regarding the proposed 
adoption of the regulation changes described above has been furnished to interested persons and 
those in (5) and (6) of the list above. The additional regulation notice information also has been 
posted on the Alaska Online Public Notice System. 

Date: 

Subscribed and sworn to before me at Anchorage, Alaska on __ c,_. 2_1_·_1 ~-----



AFFIDAVIT OF AGENCY RECORD OF PUBLIC COMMENT 

I, Cynthia A. Franklin, Director for the Alcohol and Marijuana Control Office, being duly sworn, 
state the following: 

In compliance with AS 44.62.215, the Alcohol and Marijuana Control Office has kept a record of 
its use or rejection of factual or other substantive information that was submitted in writing as 
public comment and that was relevant to the accuracy, coverage, or other aspect of the Alcohol 
and Marijuana Control Office regulation on Management Agreement requirements. 

Date: October 27, 2016 

Subscribed and sworn to before me at Anchorage, Alaska on October 



NOTICE C)F PROPOSED lffiGULATIONS 
REGARDING MANAGEMBNT.AGREEMENTS:.:AND PROHIBITED:FJNANCIAL 

IN TB REST 
ALCOHOLIC BEVERAGE CdNTROL BOARD: 

The Alcoholic Beverage C9ntrol BoaJ"d propose~ to .. itdopt regulations to. amend 3 
.MC. 304.9~0, These proposed regulations relate • to management agreeme.rits .and 
p.rohibited financiaJ· inter.est. 

The Alcoholic Beve~~ Control 'Board proposes to adopt regulations iii Title 3 of the .Alaska: 
Admittist:rative Code1:dealing with management ·agreements ~~d prohibiteq. financi.al. intc;r.est. · 

3 AAC·JQ4' .. 980 -'Prohibited .fuianeiQl h1terest; repre~ntative. or o.wner regulations .are propo·sec:i: 
~·.follows: 

Rides c~ating req~irements. for man~em.ent agree_ments to. be in writing, ruies "regarding riotic~ 
to the board of management agre~rrients -and any changes to man~ge~ent agr~ements, ruJes 
re~srditig director reyi~W Of manag~ment. a~ments. aQ.Q_ ·:rules regarding propiQite.(i financial 
jntere~~s·:as rel~ted to managem~nt ~greements. 

You may c:onunent on the proposed regµI_etiorts, inchJding the pptenti~l costs to private p~rs.9ns ot 
compl)'ing· with lhe p.roposed r~gulet.ions; .by su~inj~ing yv-ritt~n coipm,entS ta: John Calder, Alcoholic 
B.everag~ ·control BQard :a~ ·sso. W. 7lh Ave, Suite 16.00, .:Anchorage,: AK 99501. Additionally, ~e 
Alcoholic Beverilge·.Control Board will .accept eomittents· by ,elec~pic m~ at jqhn :calder@~laslea,goy~ 
Comments tnay ·also. ee. ~ubniitt~·d ~irough ~be AJ~ska ·Onlfo~. Pubfjc Noticl} ·system, by ·a<{CesSilig this·· 
n.Qtic~ QJ) the system. and'..u$1ng the ·11oommene1 link. Plea.se ~ndicate ·the article ana section number to 
wbich each.comment refers.; itapplkable. Please 'indicate hi ~he· subject li~e -that"you a~ coµimenting 
on "Management Agre·ements" .. Ihe .comnients must be-reeeivcd. no laier than 4:30.J?.:m . .on June 18. 
2016. . . . 

You may: submit written ·guestionS' relevanHo the proj>Qsed. regulations .to John ·Galder ·l>y ·email and 
physicaf adQt:ess. Please .. do not subt.nit·guestions·through the_Al.~((a Online. Public Notice. System. The: 
questions must: be receive~: at.l~ast .1 0 days.beforethe,end ofthe publfo comment period, by JUtle 8,.2Q16 
.at·4.:3'0 p.m. The Alcol1olic Beverage .Control Board will.aggregate:its._'respon~· io st;ibstiµrti,aJly: ~'mila.r 
.qliestiqns and make ±he question$ and" responses. available Qn ·~e AlcoholiC Beverage Control Board 
w~bsite. the:Al<;oho.lic Beve.r~g<! Control" Board may,. but fs not tequired·t0, atiswer written ·qµesticins 
received after the 10-day·cut-off'date and ·before. the"-end of the comment period; 

If yQu are a .persop. wi~h E:l· di~bility who needs a speqial accommodath>n in order to ·participate in this 
pr.;>.c;:~ss, please. e:ontact.John Calder at (907)"269-03SO 'no later than June · 8, 201~ to ebsure that any 
necessmj accommodatiOns·'Can:be provided. · 

A copy of the proposed regulations is available through the electronic link to the.-complete text :oJi .. the 
AJaska Online· Pt.lblic Notice System, . on ·the Alcohol &: Marjj.uana Control Office. web~ite at 
https://Ww'W,comme.rce.alaska.gov/web/amco/ and by cQnt~cting John ·Calder at 550 W. 7lh Ste· .i.600, 
f\nchorag~; AK 99501. · 

After the public comment period ends-, the Alcoholic Beverage. Control Board will either a.dopt .the 



propo!ied. ·~gulatioris O{ other proyisions q~ling with th~· same ·subject, without furtbet notice, or·decide 
to take no action .. "The bmguage ipf ·the final tegulatfons· m~y .be different 'from that of th~ prop9sed 
reguiatioris-. You should comment dutjng the. time ~)lowed ·i,fyour··in~res•s-could .be affected. 

Statutory Authority: AS:.04.06.090,, AS 04.06.100,.AS·Q4J 1,450 

Statutes ·Being Impleme.nted, lilter.p?eted, or Made-:Specific: AS 04.11.450 

FIS<al lilfo~lli>m The proposed tegul•tlons are not-~ iocreased,~ppropriation, 

DATE .. May 16,.20l6 -~--#---' __ ·_,~-------­

·cynthja.A. Franklin, Dfrector 
Alcoholfo Beverage Coiltrol .Boatd· 



ADDlTIONAL.REGULATIQNS NOTICE.INFORMATION . 
. . (AS 44.62.190(4)). 

1. ·Adopting ~gency: Afooholic. Beverage: Centrol Board 
2_. Gen~ral .sµbject of're~lati9r)': Management Agreements· and Prohibited Financial lntetest 
3. · qtirt,ion ofregulatiQn (may ~e grouped):._.3...,M.......,,=C.'"":3~04-".9~."'"'80,.__ _______ ___ _ 
4 Department.of·La:w'file'-nun.'lber, if any:.__,J=U:.::2=0.:....iJ.6=2=00.:::..4,:.,,,1="------ ----- -

5. Reason fodhe ·proposed action~ 
( ). ·cpmpliance with.federal law oractfon (identify):. ___________ _ 
( ) Complianc~ . .with new 9r changed sta~ smtute 
( :) .Cottrpliailc.e·witb Federal or·state couq d~cision .(identify.). ________ _ 
(X) Development. of pfograrn ~tandards: 
( .) ·Other (identify):_~_·_· _ ____ __._ ___ _______ _ 

6. -A,pprqpriation/Alioqation:. ____________________ _ 

7. Estimated annual c<>Sts ·:in the .aggregat~ (o comply\v~h the pr-0.posed~ct~on. ·~o: 
Private. Peraons:_...:;~0:....-... __________________ _ __ _ 

Other St~te.Age.ncies:.__,=O'---------------------­
M~nicipalities:~=-----------~------------

8. Cost of iinplemei:rta,.tion fo the· ~te. agency r;tnd available fund.ing;(in·thousands of~Qlltµ'S): 

Jnitia'l Y.ear S.ubseq11ent 
FY ·1~ Years 

Operating CQst $ 0 $ Q 

Capital Cost $ O· $ .o 

.1'002: Federal. rec·eipts. .$ 0 $. 0 
l-003 ·aenefa.l fu~d match $ 0 $ 0 
1004 Gener:at. fu~d· .$ 0 $ 0 
'1005 General ·fund/' 
prog~m $ O· $ Q 

JQ37 .Qen~ral fund/ 
mental' heaJtb ·$ () $ 0 

Other $. Q $ ·o 

9. The na.rne of the. contact person. fo,r .the ~egulaticms: 
Name: ·C;mthiaA. Frariklln-
Title: Director. Miu'jjuana Controf Board 



1.0. 

n .. 

Address: 5·50 W. "?th Avenue., Suite 1600 
Anchorage. AK 9950 l 

Telephone: (907)269-0350 
E~JI!ail :a4dress CVntbia,franklin@alaska.gov 

The or!girt ofthe·proposed·acti.qn: 
.,.-x- Staff ofstate agency 

Fedei"lil government 
General pubf~c 
.Petition for ~gQlatiqn chang~. 

Other (ide~tify;) ________ _,.~-.::------------

;£.~ ~ 
Date; OS/ 16/2016 Pte~ared ~Y~-· --, "2:#JfZ5""·"'-~'------"' lYZ--L-......JIC:"---------

. [si~ature] 

Name (priQt~d): Cynthia· A. F.ranRlin 
Title (printed): Directbr. Marih.iaria· Gontrol Board 
Telephone; (907)269:.()350 



270221 
0001386321 

$403.40 

AFFIDAVIT OF PUBLICATION 

STATE OF ALASKA 

THIRD JUDICIAL DISTRICT 

Kayla Lavea d 
being first duly sworn on oath de~oses an 
says that he/she is a repres~ntat1ve of the 
Alaska Dispatch News, a daily newspaper. 
That said newspaper has been approved 
by the Third Judicial Court, Anchorag~, 
Alaska and it now and has been published 
. the English language continually as a 
~aily newspaper in Ancho.ra~e , Alaska, and 
·t is now and during all said time was 
'printed in an office maintained at th_e 
aforesaid place of publication of said 

aper That the annexed is a copy of 
newsp · · d · 
an advertisement as it was pubhshe in 

regular issues (and not in supplemental 

form) of said newspaper on 

May 17, 2016 

and that such newspaper was r~gularly 
distributed to its subscribers dunng all of 
said period. That the full amou_nt ~f th~ fee 
charged for the foregoing pubhc~t1on is not 
in excess of the rate charged private 

individuals. 

Signed 

! le of Alaska 
My Commission Ex;iircs F~ll 23. 2019 

_;r •• 
I 

~ 

NOTICE OF PROPOSED REGULATIONS 
REGARDING MANAGEMENT AGREEMENTS ANO PROHIBITED 

FINANCIAL INTEREST 
ALCOHOLIC BEVERAGE CONTROL BOARD 

The Alcohollc Beverage Control Board proposes to adopt 
regulations to amend 3 AAC 304.980. These proposed 
regulations relate to management agreements ahd prohibited 
financial Interest. 

The Alcoholic Beverage control Board proposes to adopt regulatlons in 
Title 3 of th Alaska Administrative Code, dealing with management 
agreements and prohibited financial interest. 

3 AAC 304.980 -Prohibited financial Interest; representative or 
owner regulations are proposed as follows: 

Rules creating requirements for management agreements to 
be In writing, rules regarding notfi::e to tne board of 
management agreements and any changes to management 
agreements. rures regarding director review of management 
agreements and rules regarding prohibited financial interests 
as related to management agreements. 

You may comment on the proposed regulations, Including the potential 
costs to private persons of complying With the.proposed regulations, by 
submitting written comments to John Calder, Alcohollc Beverage 
co.ntrol Board at 550 w. 7th Ave, Suite 1600, Anchorage, AK 99501. 
Additionally the Alcoholic Beverage control eoarcf will accept 
comments by electronic mail at john.calder@alaska.gov. Comments 
may also be submitted through the Alaska Online Public Notice system, 
by accessing this notice on tne system and using the "c;ornment" link. 
Please indicate the article and section number to which each comment 
refers, If applicable. Please Indicate In the subje<:t IJne that you 
are commenting on "Mana ement Agreements". The com ents 
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You may submit written questions relevant to the proposed regulations 
to John Calder by email and physical address. Please do not submit 
questions through the Alasl<a Online Public Notice system. The 
questions must Ile received at least 10 days before the end of the 
public comment period, by June 8, 2016 at 4:30 p.m. The Alcoholic 
Beverage control Board will aggregate Its response to substantially 
similar questions and make the questions and responses available on 
the Alcoholic Beverage control Board website. The Alcoholic Beverage 
control Board may, but is not required to, answer written questions 
received after the 1 O·day cut-off date and before the end of the 
comment period. 

If you are a person with a dlsabllltv who needs a special 
accommodation In order to participate In this process, please con~act 
John Calder at (907) 269-0350 no later than June 8, 2016 to ensure that 
any necessary accommodatlons can be provided. 

A copy of the proposed regulations is available through the electronic 
link to the complete text on the Alaska Online Public Notlce System, on 
the Alcohol & Marijuana control omce wetisite at 
https://www.commerce.alaska.gov/web/amco/ and by contacting John 
Calder at 550 w. 7th Ste 1600, Anchorage, AK 99501 . 

After the pubJlc comment period ends, the Alcoholic Beverage control 
Board wlll either· adopt the pro!)<>sed regulations or other provisions 
dealins With the same subject, without further notice, or decide to take 
no action. The language of the final regulations may be different from 
that of the proposed regulations. You should comment during the 
time allowed If your rnterests could be affected. 

Statutory Authority: AS 04.06.090, AS 04.06.100, AS 04.11.450 

Sta utes Being Implemented, Interpreted, or Made Specific: 
AS 04.11.450 

Fiscal Information: The proposed regulations are not expected to 
requjre an increased approprlatmn. 

DATE: May 16, 2016 

Published: May 17, 2016 

Cynthia A. Franklin, Director · 
Alcoholic Beverage control Board 


