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ORDER CERTIFYING THE CHANGES TO 
REGULATIONS OF THE ALCOHOLIC BEVERAGE CONTROL BOARD 

The attached one page of regulations, dealing with Distillery licenses, is certified to be a correct 
copy of the regulation changes that the Alcoholic Beverage Control Board adopted at its July 20, 
2016 meeting, under the authority of AS 04.06.090(a) and after compliance with the 
Administrative Procedure Act (AS 44.62), specifically including notice under AS 44.62.190 and 
44.62.200 and opportunity for public comment under AS 44.62.210. 

This action is not expected to require an increased appropriation. 

On the record, in considering public comments, the Alcoholic Beverage Control Board paid 
special attention to the cost to private persons of the regulatory action being taken. 

The regulation changes described in this order take effect on the 30th day after they have been 
filed by the lieutenant governor as provided in AS 44.62.180. 

Date: 

FILING CERTIFICATION 

vyron Mallott, Lieutenant Governor for the State of Alaska, certify that on 

~~ \b , 20 lb- at \t\C> ~ .m., I filed the attached regulations according to 

the provisions of AS 44.62.040 - 44.62.120. 

Effective: J)tc.ew..b-c.r {b ; :20 tl.o 

Register: 220J ~.tl'\ nW'.~ ?.o\7 
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MEMORANDUM 

To: Hon. Byron Mallott 
Lieutenant Governor 

From: 
-~~cu/' 

Steven C. Weaver - ~ °d f 
Sr. Assistant Attorney General 
and Assistant Regulations Attorney 

Legislation and Regulations Section 

State of Alaska 
Department of Law 

Date: November 15, 2016 

File No.: JU2016200418 

Tel. No.: 465-3600 

Regulations re: distillery licenses 
(3 AAC 304.375) 

We have reviewed the attached regulations from the Alcoholic Beverage Control Board 
against the statutory standards of the Administrative Procedure Act. I have reviewed this project 
under a specific delegation dated November 14, 2016 from the regulations attorney. The 
regulations establish requirements for a distillery license. 

We find no legal problems with the regulations. Though the attached affidavit of agency 
record refers to the Alcohol and Marijuana Control Office keeping the record of use or rejection 
of public comments, that office serves as support staff to the Alcoholic Beverage Control Board: 
the agency that considers public comments and formally keeps the record of public comments. 
The certification order indicates that the board considered public comments for this project. The 
informal reference in the affidavit to the board's support staff is not a substantive violation of the 
Administrative Procedure Act. This memorandum constitutes the written statement of approval 
under AS 44.62.060(b) and (c) that authorizes your office to file the attached regulations. 

The May 17, 2016 public notice and the October 27, 2016 certification order both state 
that this action is not expected to require an increased appropriation. Therefore, a fiscal note 
under AS 44.62.195 is not required. 



Hon. Byron Mallott, Lieutenant Governor 
Our file: JU2016200418 

November 15, 2016 
Page2 

We have made some technical corrections to the regulations m accordance with 
AS 44.62.125, as shown on the attached copy. 

sew 

cc w/enc: (via email) 

Cynthia Franklin, Executive Director 
Alcoholic Beverage Control Board and Marijuana Control Board 

Micaela Fowler, Regulations Contact 
Department of Commerce, Community, and Economic Development 

Sarah Oates 
Alcohol and Marijuana Control Office 
Department of Commerce, Community, and Economic Development 

Harriet Dinegar Milks, Assistant Attorney General 
Commercial and Fair Business Section 



MEMORANDUM 

TO: Hon. Byron Mallott 
Lieutenant Governor 

FROM: Susan R. Pollard 
cJft.v 

Chief Assistant Attorney General 
& Regulations Attorney 

Legislation/Regulations Section 

State of Alaska 
Department of Law 

DATE: November 14, 2016 

FILE NO.: JU2016200418 

TELEPHONE NO.: 465-3600 

SUBJECT: Specific delegation of authority 
regarding regulations review on 
Alcoholic Beverage Control 
Board regulations re: distillery 
licenses (3 AAC 304.375) 

By this memorandum, I am delegating my authority as Regulations Attorney under 
AS 44.62 to Assistant Attorney General Steven C. Weaver for the above-referenced regulations 
project. Under this delegation of authority, Steven Weaver has my full authority under AS 44.62 
to conduct the legal review under AS 44.62 and take necessary actions on this regulations 
project. 

sew 

cc w/enc: 

If you have questions, please let me know. 

Scott C. Meriwether, AAC Coordinator 
Office of the Lieutenant Governor 

Steven C. Weaver 
Sr. Assistant Attorney General & 

Assistant Regulations Attorney 
Legislation/Regulations Section-Juneau 



AFFIDAVIT OF BOARD ACTION 

I, Cynthia Franklin, Director for the Alcoholic Beverage Control Board, being duly sworn, state 
the following: 

The attached motion, reflected in the attached board minutes of the Alcoholic Beverage Control 
Board dealing with the Distillery requirements in 3 AAC 304.375 was passed by the Alcoholic 
Beverage Control Board during its July 20, 2016 regular meeting. 

Date: 

Cyn~r 
Subscribed and sworn to before me at Anchorage, Alaska on __ '1_ ·2._1_·_1 '=> __ ......,,.... __ _ 

Notary Public i 



THE STATE 
01ALASKA 

Department of Commerce, Community, 
and Economic Development 

GOVERNOR BILL WALKER 

Alcoholic Beverage Control Board 
Meeting Minutes 

July 20, 2016 
Fourth Judicial District 

ALCOHOL & MARIJUANA CONTROL OFFICE 
550 West 7'" Avenue, Suite 1600 

Anchorage, AK 99501 
Main: 907.269.0350 

Department of Environmental Conservation Building 
610 University Drive, Conference Room B & C 

Fairbanks, Alaska 

*Meeting minutes are 37 minutes fast (actual start time is 9:15am) 

Board Members Present: 
Bob Klein, Chair, Industry Member 
Ellen Ganley, Vice Chair, Public Member 
Marvin Yoder, Public Member 
Bobby Evans, Rural Member (telephonic) 
Thomas Manning, Industry Member 

Staff Members Present: 
Cynthia Franklin, Director 
Sarah Oates, Program Coordinator 

Legal Counsel Present: 
Harriet Milks, Assistant Attorney General (telephonic) 

Call to Order 

e DIRECTOR BRIEFING 

A. Director's Report 

9:52:46AM 

9:53:54AM 

Bob Klein thanks the Administration for waiving the travel 10:00:37 AM 
restriction for this board meeting. 
Cynthia Franklin specifically thanks Commissioner Hladick for acknowledging the importance 
of meeting in-person and supporting the travel for this meeting. 
Bob Klein thanks John Calder for his work. 

ABC Board Meeting Minutes: July 20, 2016 Page 1of32 



B. 

c. 

D. 

Common Carrier 3:36:01 PM 

1. Draft 

2. Public Comments Received 

Cynthia Franklin informs the board that original draft language is missing language that 
addresses the issue of minors on the premises of common carriers. 

Dale Fox, Alaska CHARR, reiterates the written public comment that he had submitted 
regarding the draft. 
The board members discuss the public comments and voice concerns about the verbiage used 
and the staterooms. 

Ellen Ganley motions to move the common carrier regulation to the October, 2016 meeting 
and ask staff if the language today can use some tweaking based on the public comments 
received and if the staff can add language that addresses the minors on premises issue. 
Marvin Yoder seconds the motion. 
Motion carries unanimously. 

Distillery 3:51:26PM 

1. Draft 

2. Public Comments Received 

Bob Klein states, for the record, that he played no part in this drafting, and that this came 
forward due to concerns of the enforcement staff. 
Bob Klein hands the gavel to Ellen Ganley and recuses himself. 

Cynthia Franklin recommends adding language, as seen in her memo, to the draft regulation. 
The board considers the public comments received. 

Marvin Yoder motions to adopt the regulation with the added language in the memo, which 
would add a new subsection (b) between the two existing subsections that reads "At least 80% 
of the final product offered for sale by the distillery must be distilled on the licensed premises in 
Alaska". 
Tom Manning seconds the motion. 
Motion carries unanimously (4-0, Bob Klein recused). 

Ellen Ganley passes the gavel back to Bob Klein. 4:01:16 PM 

Management Agreements 4:03:23 PM 

1. Draft 

2. Public Comments Received TAB49 

The board considers the public comments received and discusses the draft language. 

ABC Board Meeting Minutes: July 20, 2016 Page 30 of 32 



AFFIDAVIT OF AGENCY RECORD OF PUBLIC COMMENT 

I, Cynthia A. Franklin, Director for the Alcohol and Marijuana Control Office, being duly sworn, 
state the following: 

In compliance with AS 44.62.215, the Alcohol and Marijuana Control Office has kept a record of 
its use or rejection of factual or other substantive information that was submitted in writing as 
public comment and that was relevant to the accuracy, coverage, or other aspect of the Alcohol 
and Marijuana Control Office regulation on Distillery license requirements. 

Date: October 27, 2016 

~b<Yz__ 
Cy~ A'.Franklin, Director 

Subscribed and sworn to before me at Anchorage, Alaska on Octob r 27, 2016 



AFFIDAVIT OF NOTICE OF PROPOSED REGULATION 
AND FURNISHING OF ADDITIONAL INFORMATION 

I, Cynthia A. Franklin, Director of the Alcohol and Marijuana Control Office, being sworn, state 
the following: 

As required by AS 44.62.190, notice of the proposed adoption of changes to 3 AAC 304.375 has 
been given by being 

(1) published in a newspaper or trade publication; 
(2) furnished to interested persons; 
(3) furnished to appropriate state officials; 
(4) furnished to the Department of Law, along with a copy of the proposed regulation; 
(5) furnished electronically to incumbent State of Alaska legislators; 
(6) furnished to the Legislative Affairs Agency, Division of Legal and Research 

Services; 
(7) posted on the Alaska Online Public Notice System as required by 

AS 44.62.l 75(a)(l) and (b) and 44.62.190(a)(l); 
(8) furnished electronically, along with a copy of the proposed regulation, to the 

Legislative Affairs Agency, the chair of the Labor and Commerce Committee of the 
Alaska Senate and House of Representatives, the Administrative Regulation 
Review Committee, and the legislative council. 

As required by AS 44.62.190, additional regulation notice information regarding the proposed 
adoption of the regulation changes described above has been furnished to interested persons and 
those in (5) and (6) of the list above. The additional regulation notice information also has been 
posted on the Alaska Online Public Notice System. 

Date: 

La~ 
Cynthla 6fa11I<lin, Director 

Subscribed and sworn to before me at Anchorage, Alaska on __ ~_.:i.._1_· _IG::. ____ ____,_ 



NOTICE .OF'PROPQSED REGULATIONS 
REGARDING DISTILERY LICENSES 

ALCOHOLIC BEVBRAG~ CO"Nl;'.RO~ BOARD 

The Alcoholic Beverage. Control Board proposes. tp a~opt regulations .ta amend ·3 
MC '304.37:5. Th~se, proposed .regulaticins reia~e ~to distillecy lipense~. 

The Alcqholic- B~:vemge Confr.ol -,Board. proposes· tQ a.dopt regulations ~n Title· 3 .of the· Aiaskp 
Administrative Code, deali~g with common carrier .dispensary licenses. 

J AAC 3043 75 -Distillery license regulations ·are. proposed as follows: 

"(a) Operating a distillery jn.AS 04..1 l . .l7ff meanst0:.manufactute hev.erage"grade .. spi~t. 
ak,ofiol bY, distm~tten Qf a mixture pr:od4~d frQjn aJcoboUc.fermel!tation . 

. (b) F.l~yoring ·ethapoJ. or ~lcohQI ·whi<?h· was n0.t manufa.cil?r~ in th~· distillery does ·not 
qualify. as. o~e.rating a 'distillery for purposes of obtaminwa-license un'Clei' AS 04.11.170. 

vt,u may qomment on the· proposed regulatio.ns; includfog· the. potential. costs to private per8ons ·of 
comply in~ with.· the proposed r~~tions. by sub~tti.iJg wti;te·n .com.me!tts. f~ Jo~n Gald~t, . Alcotiolic· 
·Beyer~ge ·~ontro.1 EJ~~r.d .at 5~0 W. T11 A"fe, Suite ~ 60Q,. i\ncl_tQrage; f,.K .995Q,l. Aqc.litionally; th~ 
Alcoholic ·B~ve~ge Control Boatd w.ill aecept .comments by electronic mail. at john.calder@alaska;gov. 
Comments may· also be submitted through. the Ala5ka Online Public Notjce. System •. by accessin~· this: 
notic;e on the. systerq. and usfog tµ~ !'~omJDeitt'' link: :PleflS.e indicate ~~ article ~~d ~~tion nqin~er to 
-which each comment .refers. if applicable. Pl.ea.se 'indicate in the.slibject li.ne ~hat you are ((lmm~ntfug 
on "Distillery Licenses". The·co1nments must be·r~eived no.l!iterthait 4:30 p;m. on June 18 •. 201'6, · 

YQl.! ffi!iY sµbmi~ wr\tten· questians :rf.!leyant to the propos~q reguiat~ons to .John Calqer .by emaii ancJ 
physical. address .. Please do not submit guesti0ns through the.Alaska· Online ·Public Notice.Systenr. The 
questiop~ muSt be. received ~t I.east l O dayS t>efote· the eriq of ~e, pu,blic' comment p·er~od, tiy· June 8; 20 l'~ 
at 4:~lQ P·lll.· T~ Alooholi~ B~~r.age Control :Soard w:lll aggr~gl)t; 'its response to substantially similar 
.questiorts ·.and make. the qu~stfons and responses :available ·on the: Alcoholic. Beverage. Control Board 
websit_e .. The Alcoholic: Beve~ge· Conn:ol BbarcJ may; but- is ~ot required to~ .answer· written qqestions 
receiv~<l° af\er, the 1 O:..day cut-off' d"t~ 1llld ~fl~re the. end 9.f the cOmJ.I1.ent period. 

If you ar.e a p·erson with a: disability who need.S a special accommodation in order to participate in this 
process, please· co.ntact Joh.rt Calder ·at (907) 26.9-0350 no la1.er than June· 8, 2016, to ensur:e th~. ~ny 
neces~ary accommodation!! can be .provid~d. 

A eopy oftlre· p1·oposed reg\llations is av.~U~ble .tpi'ouWi *e: e'lectroni_c Jirik t~ the ·c.omple~ text. on lhe 
Alaska' CtJline ·Public . ~o.tice Sy~em, Qn lb~, AJcphol &· Mari.il.!antl Co11tre1 o·~ic'e websit~ at 
htt)!s://www.qo1nm~rc.e.ala~a.gqv/webiamco/ an(I by oohtaqting John· Calder ·at ss:o W. 7u.. .Ste 1600, 
Anchorage, AK ·9950.1. · 

~fter ·the public. c.omment pedod enqs. the Alcoh.oli9· J;leverage ContrQl l3:oatd will · eith~t adopt the 
proposed regulations or mher pr0.visions:deaiing with the same· sub)ect;·without further nQtice, or decide
to take no. action. 'The langu~~· o.f 'th~ final regulations mity be different from that or'the .proposed 



1-egu\ations. You sb,ould ~omment during tbe. tim.e .Uowed if your ·interests could be ·afftcted. 

:s.tatutory Authority; AS 04.06.090.t'As 04.06~100, AS 04;.I t..1-7.0 

·~tatu(es B~ing Impl~1,11ented,. Interpreted, .or ~ade .Specific: ,A$: 04.Ji.170 

Jllacal ido-.tio•: The p~ i'Ogulations are nQI •.X{l~ ~ ~io<reaiod appropriation. 

D,A.TE.. May l6, 2016 ..... ~......_ ...... -~---~-,,,.__ ______ __ _ 

Cyni:~i~ A. F~ • .D~·ector 
.A.Iceh9iic Beverage. .Control Board 



ADDITIONAL.REG1JLATJ9NS NOTICE· INFORMATION 
(AS 44.62 . .190(d)) 

1. Adopting ageney: AlcohoJic Beverage Control Beard 
2. :oeneral subj~t of regulati()n: ..... D=is=til=le""'"iy,1.;.:=L=ic=en=s=es..__ ____________ _ 
:1. Cit~t~oi;i o(regul~don (may be groupe·d):..:::3_.AA=. C=-· ·=3.0"-4=:3"-'7"""'5 __________ _ 

4.. De~-artment of Law file 'number.,'if a:n~: .... """.JU-==2._0'""'16=2 ..... 00 ..... 4""""1""'"8 ____________ _ 

.5, '.Reason for the propPsed :action: 
( ) Compiiance"with federal law or acti.on (id~1.1tify): ___________ _ 
( ) Compl.ianct; with .. n(lw ()r changed state st;a~te 
"( ) CoJiipliance· with Federf.ll or st.ate·cotirt decision (identifY) ________ _ 

(X). Development of program :standards 
( '>. Other(identify): ___________________ _ 

·:6.. . Appropri~Hon/A1focatj0n:.~---------------------

7. Estimated annual costs in the aggregate "to.comply with ·the proposed action to: 
Private ·Persons: · O ·--:=------------------------
Other StateAg~ncies:--=~O'----------------------
Muniqipa:~it.h~s;__,=O.___ _____________________ _ 

.a. Cost "of implementation to the state. agency .and available .. fuilding (in tho11sands. of doilats): 

Op~rating Cost 
CaJ?ital Cost 

1002 ',Federai.:re~eipts 
1003 .Ge11~raJ fund mat~h 
1004 Genera.1 fund . . 
t 005 General furid/ 

program 
f037 G.eperf,11 fund/ 

mental .~e~th 
Other 

Jn:~tial Year 
FY 16 
$; 0 

:s 0 
$. 0 
$ ·O 

$. 0 

.$ 0 
$ ·0 

Sub.sequ~nt 
Years · 

$ · .0 
$ 0 

$ Q 
.$ 0 
$ 0 

.$. 0 

$ 0 

9; The riame of the: contact person-for the ·reguJations·: 
Name:. Cynthia A. Frankiin 
°Title: Director; Marijuana ControfBoard 



Address: 550 W. 7Lh Avenue, S.uite' 1600 

. Anchor~ge. AK 99501 

Telephone: (907)269-0350 . 

E:.qiail add(eSS; Cvnthia.Jranklin@alaska,gcy . 

. IO. The origin o.fthe propo9ed action: 

It. 

_ x_ Staff: of state· a~ency 
Federal ~overnrnent 
·General public 
~e.tition fo:r·regul.ation change 
Other {identify.) _________ ___,,.......-::::i.....,...--------

Pr.epared by:~/7~-~~-'7...__--=· ::....:.·-- --------. Date: OS/i 6(2016 

~~ 
Name.:(printed): Cynthia A· Franklin 
Tide (piinted): Director-. Marijuana € QJltrol Board 
T~iephone: (907l269-03so· 



270221 

0001386318 

$413.36 

AFFIDAVIT OF PUBLICATION 
STATE OF ALASKA 

THIRD JUDICIAL DISTRICT 

Kayla Lavea 

being first duly sworn on oath deposes and 
says that he/she is a representative of the 
Alaska Dispatch News, a daily newspaper. 
That said newspaper has been approved 
by the Third Judicial Court, Anchorage, 
Alaska, and it now and has been published 
in !he English language continually as a 
darly newspaper in Anchorage, Alaska and 
it is now and during all said time was ' 
printed in an office maintained at the 
aforesaid place of publication of said 
newspaper. That the annexed is a copy of 
an advertisement as it was published in 
regular issues. (and not in supplemental 
form) of said newspaper on 

May 17, 2016 

a.nd .that such newspaper was regularly 
drstrrbuted to its subscribers during all of 
said period. That the full amount of the fee 
charged for the foregoing publication is not 
in excess of the rate charged private 
individuals. 

Signed~~ 
Subscribed and sworn to before me 

d:s 17th day of May, 2016 

µ1-if;i Jh&np?i!Y/ 
Notary ~= and for 
The State of Alaska. 
Third Division 
Anchorage, Alaska 
MY COMMI SION EXPIRES 

I 
r 

NOTICE OF PROPOSED REGULATIONS 
REGARDING DISTILERY LICENSES 

ALCOHOLIC BEVERAGE CONTROL BOARD 

The Alcoholic Beverage Control Board proposes to adopt 
regulations to amencf3 AAC 304.375. These proposed 
regulations relate to distillery licenses. 

The Alcoholic Beverage Control Board proposes to adopt regulations in 
Title 3 of the Alaska Administrative code, dealing with common carrier 
dispensary licenses. 

3 AAC 304.375 -Distillery license regulations are proposed as 
follows: 

(a}. operating a dlstlllery In AS 04.11 .170 means to 
manufacture beverage grade spirit alcohol by 
distillation of a mixture produced 'from alcoholic 
fermentation. 
(b) Flavoring ethanol or atco1101 which was not 
manufactured In the dlstlllery d0es not qualify as 
operating a dlstfllery f0l' purposes of obtaining a 
license under AS 04.11.170. 

You may comment on the proposed regulations. including the potential 
costs to private persons of complying With the proposed regulations, by 
submitting written comments to John Calder, Alcoholrc Beverage 
control Board at 550 w. 7th Ave, suite 1600, Anchorage, AK 99501. 
Additionally, the Alcot1olic Beverage control soarer will accept 
comments by electronic mall at John.calder@alaska.gov. comments 
may also be submitted through the Alaska onllne Pt1bilc Notice System, 
by accessing this notice on the system and using the "comment" link. 
Please i.hdlcate the article and section number to whieh each comment 
refers, If applicable. Please Indicate In the subject llne that you 
are commentln on "Distillery Licenses". e o en 't e 
re elv d 1 o at 4:3 . on Jun 18 -1~ 

You may submit written questions relevant to the propesed regulations 
to John Calder by emall ·and physical address. Please do nol submit 
questions through fhe Alaska Online Public Notice System. The 
questions must be received at least 10 days before the end of the 
public comment perlodJ by June 8, 2016 at 4:30 p.m. The Alcoholic 
Beverage Control Boara wlfl aggregate Its response to substantially 
similar questjons and make the questrons and responses available on 
t11e Alcoholic Beverage control Board website. The Alco~olic Beverage 
C9ntrol Board may, but Is not regulred to, answer written questions 
received after the 10-day cut-off date and before the end of the 
comment period. 

If you are a person with a disability who needs a speci~l 
accommodation In order to participate In this process. please contact 
John Calder at (907) 269-0350 no later tl1an June 8, 2016 to ensure that 
any necessary accommodations can be provided. 

A copy or the proposed regulations Is available through the e1ecttonlc 
link to the complete text on the Alaska Online Public Notice System, on 
the Alcohol & Mariju~na ·control Office website at 
'1ttps;//www.commerce.111aska.gov/Web/amco/ and by contacting John 
Calder at 550 w. 7th Ste 1600, Anchorage, AK 99501 . · 

After the public comment period ends, the Alcoholic Beverage Control 
Board will either adopt the proposed regulations or other provisions 
dealfn~ with the same subject. without further notice, ·Or decide to take 
no action. The language of the final regulations may be different from 
that of the proposed regulations. You.should comment during t he 
time allowed If your fnterests could be affected. 

Statutory Authority: AS 04.06.090, AS 04.06.100, AS 04.11.170 

Statutes Being Implemented; Interpreted, or Made Speclftc: 
AS 04.11.170 . . 

Fiscal information: The proposed regulations are not expected to 
require an Increased appropriation. 

DATE: May 16, 2016 

j Published: May 17. 2016 

Cynthia A. Franklin, Director 
Alcoholic Beverage control Board 


