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ORDER CERTIFYING THE CHANGES TO 
REGULATIONS OF THE STATE BOARD OF EDUCATION 

& EARLY DEVELOPMENT 

The attached page of regulations, dealing with challenging courses, is certified to be a correct 
copy of the regulation changes that the State Board of Education & Early Development adopted 
at its December 11, 2015, meeting, under the authority of AS 14.07.020 and AS 14.07.060 and 
after compliance with the Administrative Procedure Act (AS 44.62), specifically including notice 
under AS 44.62.190 and 44.62.200 and opportunity for public comment under AS 44.62.210. 

This action is not expected to require an increased appropriation. 

On the record, in considering public comments, the State Board of Education & Early 
Development paid special attention to the cost to private persons of the regulatory action being 
taken. 

The regulation changes described in this order take effect on the 30th day after they have been 
filed by the lieutenant governor, as provided in AS 44.62.180. 

Date: 
I 

FILING CERTIFICATION 

I, Byron Mallott Lieutenant Governor for the State of Alaska, certify that on 

--'d'...-.."'v""'~"G--'lr-'l.::--' 20 J/o_ at i~~ (\ .m., I filed the attached regulations according to 

Effective: 

Register: 

ns of AS 44.62.040 - 44.62.120. 

sf pbMb~r J?> 2olb 

..< 1'1 I t>c.. -Iv b('r 201b 
' 



Register Jli.., Oc-kbu· 2016 EDUCATION AND EARLY DEV. 

4 AAC 06.065(a) is amended to read: , ~ 1 I 
"" bolO' u 1: r. I\ LL. GI\_~ . 1'J4 . . . . . 

(a) l:.?t later than July 1, 20 I ~~d1stnct shall provide students m grades mne thJ"oogh 

12 [SECONDARY STUDENTS] with the opportunity to challenge courses offered in 

mathematics, language arts, science, social studies, and world languages by demonstrating 

mastery of the course material. A district shall provide this opportunity at least twice annually. A 

district shall develop standards regarding the degree of mastery necessary to successfully 

challenge a course. The method of assessment used by a district must include a written 

assessment. A district shall develop a written policy regarding the grading or evaluation of 

successfully challenged courses. A district may charge a fee to cover the costs of development 

and administration of the assessment. !!/ 20 I b 

(Eff.12/26/2014, Register 212; am ::itegister2Jj) 

Authority: AS 14.03.073 AS 14.07.020 

1 

AS 14.07.060 



MEMORANDUM 

To: The Honorable Byron Mallott 
Lieutenant Governor 

From: Susan R. Pollara:·:/0 
Chief Assistant Attorney General 

and Regulations Attorney 
Legislation and Regulations Section 

State of Alaska 
Department of Law 

Date: August 17, 2016 

File No.: JU2015200754 

Tel. No.: 465-3600 

Re: Board of Education and Early 
Development Regulation re: 4 AAC 
06.065(a): Challenging Courses 

We have reviewed the attached State Board of Education and Early Development 
changes to this regulation. 

The Department of Law has reviewed the attached regulation against the statutory 
standards of the Administrative Procedure Act. Based upon our review, we find no legal 
problems. This memorandum and the attached memorandum constitute the written statement of 
approval under AS 44.62.060(b) and (c) that authorizes your office to file the attached 
regulation. 

The regulations were adopted by the board after the close of the public comment period. 
The regulation concerns a school district's duty to provide an opportunity for students in grades 
9-12 to challenge certain courses. 

The public notice and the certification of adoption both state that this action is not 
expected to require an increased appropriation. Therefore, a fiscal note under AS 44.62.195 is 
not required. 

We have made some technical corrections to conform the regulations in accordance with 
AS 44.62.125. The corrections are shown on the attached copy of the regulations. 

SRP:jc 

cc: Hon. Dr. Michael Johnson, Commissioner 
Department of Education and Early Development 



MEMORANDUM 

To: Hon. Dr. Michael Johnson 
Commissioner 
Department of Education and Early 

Development 

From: Susan R. Pollar ,,. 
Chief Assistant Attorney General 

and Regulations Attorney 
Legislation and Regulations Section 

State of Alaska 
Department of Law 

Date: August 17, 2016 

File No.: JU20152007 54 

Tel. No.: 465-3600 

Re: Board of Education and Early 
Development Regulations re: 4 AAC 
06.065(a): Challenging Courses 

Under AS 44.62.060, we have reviewed the State Board of Education and Early 
Development changes to this regulation and approve the changes for filing by the lieutenant 
governor. 

You might wish to contact the lieutenant governor's office to confirm the filing date and 
effective date of the attached regulations changes. 

The public notice and the certification of adoption both state that this action is not 
expected to require an increased appropriation. Therefore, a fiscal note under AS 44.62.195 is 
not required. 

We have made some technical corrections to the regulations in accordance with 
AS 44.62.125, as shown on the attached copy. 

SRP:jc 

Enclosures 

cc: Eric Fry, Regulations Contact 
Department of Education and Early Development 

Shawn Sypeck, Executive Secretary 
State Board of Education and Early Development 

Luann B. Weyhrauch, Assistant Attorney General 
Labor and State Affairs Section 



NOTICE OF PROPOSED CHANGES ON CHALLENGING COURSES 
IN THE REGULATIONS OF 

THE DEPARTMENT OF EDUCATION & EARLY DEVELOPMENT 

The Department of Education & Early Development proposes to adopt regulation changes in 
4 AAC 06.065(a) of the Alaska Administrative Code, dealing with challenging courses, 
including the following: 

1. 4 AAC 06.065(a) is proposed to be changed by replacing "secondary students" with 
"students in grades nine through 12" to conform the regulation to the similar change in 
state law under Secs. 2-3, ch. 2, SSSLA 2015. Under that legislation, school districts are 
required to provide an opportunity to challenge courses only to students in grades 9-12, 
rather than to "secondary school" students. Under state law, a "secondary school" may 
include grades seven or eight. 

You may comment on the proposed regulation changes, including the potential costs to private 
persons of complying with the proposed changes, by submitting written comments to the 
Commissioner's Office, Department of Education & Early Development, Attn: Regulations 
Review, 801 West Tenth Street, Suite 200, PO Box 110500, Juneau, Alaska 99811-0500. 
A<;lditionally, the Department of Education & Early Development will accept comments by facsimile at 
(907) 465-4156; by electronic mail at shawn.sypeck@alaska.gov; and at 
https://edLLcation.alaska.gov/regs/comment.cfm. Comments also may be submitted through the 
Alaska Online Public Notice System by accessing this notice on the system and using the 
comment link. The comments must be received not later than 4:30 p.m. on October 30, 2015. 

Oral comments may be submitted at a hearing to be held on December 10, 2015, at the 
Anchorage School District's board room at 5530 E. No1them Lights Blvd., Anchorage, Alaska. 
The hearing will be held from 8:15 a.m. to 9:00 a.m. and might be extended to accommodate 
those present before 7:55 a.m. who did not have an opportunity to comment. 

You also may comment at this hearing, during this time only, via the Legislative Information 
Office streaming by calling 1-844-586-9085 if you are outside of Juneau. For participation 
from Juneau, call 586-9085. This meeting will be streamed through the Legislative 
Information Office over http ://www.alaskalegis1nture.tv/ beginning at 8:00 a.m. December 
10, 2015, and 8:30 a.m. December 11, 2015 (audio only). 

Persons also may comment at the oral hearing via the following Legislative Information Offices: 
Anchorage, 716 W 4th Ave., Suite 100; Ba1rnw, 119 Bank Building.; Bethel, 301 Willow Street; 
Fairbanks, 1292 Sadler Way, Suite 308; Juneau, Suite 111, Terry Miller Building, State Capitol; 
Kenai, 145 Main Street Loop, Suite 217; Ketchikan, 1900 First Avenue, Suite 310; Kodiak, 305 
Center Ave., Suite 1; Kotzebue, 373 2"d Street, Pillautuq Centre; Mat-Su, 600 East Railroad 
Ave.; Nome 103 Front Street; Seward, 302 Railway, Suite 107; Sitka, 201 Katlian Street, Suite 
103; Unalaska, 029 Airpmt Beach Road., No. 03-01. 

You may submit written questions relevant to the proposed action to Shawn Sypeck at 



shawn.sypeck@alaska.gov or Department of Education & Early Development, Attn: Shawn 
Sypeck, 801 West Tenth Street, Suite 200, PO Box 110500, Juneau, Alaska 99811-0500. The 
questions must be received at least 10 days before the end of the public comment period. The 
Department of Education & Early Development will aggregate its response to substantially 
similar questions and make the questions and responses available on the Alaska Online Public 
Notice System and https://education.alaska.gov/regs/cornment.c fil1. 

If you are a person with a disability who needs a special accommodation in order to paiticipate in 
this process, please contact Ms. Shawn Sypeck at (907) 465-2802 or shawn.sypeck@alaska.gov 
not later than December 4, 2015, to ensure that any necessary accommodation can be provided. 

A copy of the proposed regulation changes is available on the Alaska Online Public Notice 
System, at https://education. alaska.gov/regs/comment.cfm, and by contacting Shawn Sypeck at 
shawn.sypeck@alaska.gov or 907-465-2851. 

After the public comment period ends, the Department of Education & Early Development will 
either adopt the proposed regulation changes or other provisions dealing with the same subject, 
without fu1ther notice, or decide to take no action. The language of the final regulation may be 
different from that of the proposed regulation. You should comment during the time allowed if 
your interests could be affected. 

Statutory authority: AS 14.07.020, AS 14.07.060 

Statutes being implemented, interpreted, or made specific: AS 14.03 .073 

Fiscal information: The proposed regulation changes are not expected to require an increased 
appropriation. 

Date: -~J,__2 ........ 8._,_}--'-t-=-~---



ADDITIONAL REGULATION NOTICE INFORMATION 
(AS 44.62.190(d)) 

l. Adopting agency: Department of Education & Early Development 
2. General subject ofregulation: Challenging courses 
3. Citation of regulation (may be grouped): 4 AAC 06.065(a) 
4. Department of Law file number, if any: JU2015200754 

5. Reason for the proposed action: 

( ) Compliance with federal law or action (identify): _____ _____ _ 
(X) Compliance with new or changed state statute 
( ) Compliance with federal or state cou1t decision (identify): _______ _ 
( ) Development of program standards 
( ) Other (identify): ___________________ _ 

6. Appropriation/Allocation: None 

7. Estimated annual cost to comply with the proposed action to: 

A private person: No cost 
Another state agency: No cost 
A municipality: No cost 

8. Cost of implementation to the state agency and available funding (in thousands of 
dollars): 

Initial Year Subsequent 
FY 16 Years 

Operating Cost $ 0 $ 
Capital Cost $ 0 $ 

1002 Federal receipts $ 0 $ 
1003 General fund match $ 0 $ 
1004 General fund $ 0 $ 
1005 General fund/ 

program $ 0 $ 
Other (identify) $ 0 $ 

9. The name of the contact person for the regulation: 



Name: Marcy Herman 
Title: Legislative Liaison 
Address: 801 W. 10111 Street, Suite 200, Juneau, Alaska 
Telephone: 907-465-2803 
E-mail address: marcy.herman@alaska.gov 

10. The origin of the proposed action: 

11. 

X Staff of state agency 
Federal government 
General public 
Petition for regulation change 
Other (identify): ___________________ _ 

~~ }_ 
Date: September 10, 2015 Prepared by: ________ -r+-r--------

Name (printed): Eric Fry 
Title (printed): Public Information Officer 
Telephone: 907-465-2851 



AFFIDAVIT OF NOTICE OF PROPOSED REGULATION 
AND FURNISHING OF ADDITIONAL INFORMATION 

I, Shawn Sypeck, Executive Secretary to the State Board of Education & Early Development, 
being sworn, state the following: 

As required by AS 44.62.190, notice of the proposed repeal of 4 AAC 06.065( a) challenging 
courses has been given by being 

(1) published in a newspaper or trade publication; 
(2) furnished to interested persons; 
(3) furnished to appropriate state officials; 
(4) furnished to the Department of Law, along with a copy of the proposed regulation; 
(5) furnished electronically to incumbent State of Alaska legislators; 
(6) furnished to the Legislative Affairs Agency, Division of Legal and Research 

Services; 
(7) posted on the Alaska Online Public Notice System as required by 

AS 44.62.l 75(a)(l) and (b) and 44.62.190(a)(l); 
(8) furnished electronically, along with a copy of the proposed regulation, to the 

Legislative Affairs Agency, the chair of the Education Committee of the Alaska 
Senate and House of Representatives, the Administrative Regulation Review 
Committee, and the legislative council. 

As required by AS 44.62.190, additional regulation notice information regarding the proposed 
adoption of the regulation changes described above has been furnished to interested persons and 
those in (5) and (6) of the list above. The additional regulation notice information also has been 
posted on the Alaska Online Public Notice System. 

Date: I af .Pl l 15 

Subscribed and sworn to before me at -~F----T--------'\1-, =-A:__.k'-----------on 

\?J &l \\( 
\ ' 

STATE OF ALASKA .,, , " '."• . 
OFFICIAL SEAL ~y, • ., .,.,.,· . .. ~~. • • . · ~ ·. · · .z,1'1 

Angel Collins : .;~ ... 'kl 
NOTARY PUBLIC ·,/.~!, . ~ 

My Commission Expirus With n '" · 



AFFIDAVIT OF ORAL HEARING 

I, Shawn Sypeck, Executive Secretary to the State Board of Education & Early Development, 
being sworn, state the following: 

On December 10, 2015, at 8:15 a.m. in the Anchorage School District's board room at 5530 East 
Northern Lights Boulevard in Anchorage, Alaska, a public hearing was held under AS 44.62.210 
for the purpose of taking oral testimony in connection with the adoption of changes to 4 AAC 
06.065(a) challenging courses, and via telephone by 1-844-586-9085, and through the following 
LIO sites: Anchorage, 716 W 4th Ave., Suite 100; Barrow, 119 Bank Building.; Bethel, 301 
Willow Street; Fairbanks, 1292 Sadler Way, Suite 308; Juneau, Suite 111, Terry Miller Building, 
State Capitol; Kenai, 145 Main Street Loop, Suite 217; Ketchikan, 1900 First Avenue, Suite 310; 
Kodiak, 305 Center Ave., Suite 1; Kotzebue, 373 2nd Street, Pillautuq Centre; Mat-Su, 600 East 
Railroad Ave.; Nome 103 Front Street; Seward, 302 Railway, Suite 107; Sitka, 201 Katlian 
Street, Suite 103; Unalaska, 029 Airport Beach Road., No. 03-01. 

Date: 

Subscribed and sworn to before me at --"~H1~--=-,..,,C='!Jv-'-\~) _)\_,,_ . ..... h-=--------- on 

STATE OF ALASKA .,,. ... ""·;,, 
OFFICIAL SEAL ,:;0::-· : ·:.:£~ . 
Angel Collins · 1~~'1:'! 

NOTARY PUBLIC .. f.,, , •• . 
, My Commission Expires With Office 
!~--~--------~--~---



AFFIDAVIT OF AGENCY RECORD OF PUBLIC COMMENT 

I, Shawn Sypeck, Executive Secretary to the State Board of Education & Early Development, 
being duly sworn, state the following: 

In compliance with AS 44.62.215, the Department of Education & Early Development has kept a 
record of its use or rejection of factual or other substantive information that was submitted in 
writing as public comment and that was relevant to the accuracy, coverage, or other aspect of the 
Department of Education & Early Development regulation on student assessment. 

Date: 

Subscribed and sworn to before me at -"'"~-----~~---J-A-..... ~~--------- on 

\ 1--\ =i~ \ \<;" 
\ ' 

STATE OF ALASKA , ..... ·:· ;"" 
OFFICIAL SEAL -;;t"~:::':'°' :".-:r-
Angel Collins ·;~~. ik) 

NOTARY PUBLIC · .. :'.,'f!.J 

nd for the State of Alaska 

My Commission Expires With Office 



268969 

0001372629 

$448.22 

Uaska, 'artment of l::,duca~, 
& ~~1ly Developmenl 

UC i 0 3 Lillj 

AFFIDAVIT OF PUBf:ieX1~tJN 

ST ATE OF ALASKA 

THIRD JUDICIAL DISTRICT 

KAYLA LAVEA 
being first duly sworn on oath deposes and 
says that he/she is a representative of the 
Alaska Dispatch News, a daily newspaper. 
That said newspaper has been approved 
by the Third Judicial Court, Anchorage, 
Alaska, and it now and has been published 
in the English language continually as a 
daily newspaper in Anchorage, Alaska, and 
it is now and during all said time was 
printed in an office maintained at the 
aforesaid place of publication of said 
newspaper. That the annexed is a copy of 
an advertisement as it was published in 
regular issues (and not in supplemental 
form) of said newspaper on 

September 26, 2015 

and that such newspaper was regularly 
distributed to its subscribers during all of 
said period. That the full amount of the fee 
charged for the foregoing publication is not 
in excess of the rate charged private 
individuals. 

Sogned ~qt.M . 
Subscribed and sworn to before me 
this 28th day of September, 2015 

& (~ ' )b i!hizP s OV\ . 

Notary Public in and for 
The State of Alaska. 
Third Division 
Anchorage, Alaska 
MY COMMISSION EXPIRES 

Notary Public 
BRITNEY L. THOMPSON 

State of Alaska 
My Commission Expires Feb 23, 2019 

0 CE 0 P OEQSE.P£HA. l\!(i_E~S _QNC.tlN!ENG.llllG COlJfiSES 
IN Tl-LE l!EGU · 'Qtil§...':Qf 

T E D~~J SJ ED][@ ! ~~~IJ'.. 0.EVELQeM.E~'[ 

The DEillartment of EdL1car1on & Early Development proposes to adopt 
reg1.1latfon changes In 4 · AAC 06.065(a/ pf th~ Alaska Administrative 
code, deallhg wltm challenging courses, n'Cluding 1he-folfowlng: 

1, 4 AAC 96.06S(a) Is proposed to be· changed by replacing 
"secondary students" with 11st1.1dents In gratles. nine through 
12" to conform the regulatlon to the slmllat change Jn state 
law under Secs. 2-3, ch. 2

1 
SSSLA 20'15. Under t1111t legls!atfon, 

school districts .are requ red to J)rovide an oPPOr!Ulllty to 
ch~llenge courses only to ~tutfents in grades 9-12, rat11er than 
to 'se9ondarY school' students. under state law. a •1seconct111y 
siihool ' rllay include grades seven or eight. 

You may oomment on the proposed regulation changes, Including the 
potentlal costs to private persons of comp!yin$- with the proposed 
Changes, by submltt ng wrltten 1mmm0nts to " the Comrnlssroner's 
Office, Qepartment oT EducatiOn & Early Development, Attn: 
Regulations ijeview, 801 west Tenth Stteet,. suite 200, PO Box 110500, 
Juneau. Alaska 99811-0SOO. Addltlonal)y, the Department of Education 
& EarlY oelleloprnent will accept eomments by facslmile at (907) 465-
·4156; by electronic mall at shawn.SVPeck@alaska.gov; and at 
https://eclucation.alaska.gov/regs/commenl::crm. comments also may· 
be submitted t11ro1.1gh fhe Alaska E>nllne Public Notice system by: 
accessing this notlce on the system and using the commenfllnk. The 
comments must be received not later than 4:30 p.m. on October 30, 
2015. • 

Oral comments may be submitted at a 11earirw to be held on December 
10. 2015, at the Anchorage School District s l>oard room at 5530 E. 
NQrthern Lights Blvd., Anchorage, Alaska. The hearing Wiii be Mlcl from 
8:15 a.m. to 9:oo a.m. and might be extended to accommoctate those 
present before 7:55 a.m. who did not llave an opportunity to comment. 

You also mw comment at this hearing, during ·U1is time only, via the 
LeglsJatlVe Information Grtrce streaming by caning 1-844-586-9085 if 
you are outside of Juneau. For partJcTpation from June~u. call 586-
9085. This mee.t1ng will be streamed through the Legislative 
rnfonnatlon Office over http:J/www.araskaleglslature.tv/ 
beginning at 8:00 a.m. December 10, 2015, and 8:30 a.m. 
December 11, 2015 (audio only). 

Persons 111so rnay comment at the oral hearing via the following 
LegrsJatlve Information Offices: Anchqra&~r 716 w-·4th Ave., Suite 100; 
B~rrow, 119 Bani< Bulldln~.; Bethel. 301 vvlllow Street; Fairbanks, 1292 
Sadler Way, Suite 308; Juneau, Sl,llte 111, Terry Miller BUiiding, State 
CaQltol; K.enal, 145 Main Street Loop, Suite 217; Ketchikan. 1900 First 
Avenue. Sulte 310; KOdlak, 305 Center Ave., sutte 1; Kotzebue. 373 2nd 
Street, PillaUluq Centre; Mat-SU, 600 Ei1St Ral1road Ave.; Nome 103 
Front Street; Seward, 302 Railway, suite 107; s tlca, 201 Katllan street, 
SI.lite 103; unalaska, 029 Airport Beach Road., No. ~3-Q1. 

You may submit written questrons relevant to the proposed acuon to 
Shawn Sypeck at sliawn.sypeck@alaska.~o'v or Department of 
Education & early Development. Attm Shawn sypecl<, 801 west Tenth 
Street. suite 200, PO Bo>< 11osoo, Juneau. AJ11s1<a 99811-0500. The 
questions must be received at least 10 C1ays before the end or the 
publ!c comment period. The Department of Education & Early 
Development will aggfegate its response to substantially similar 
questions and make~lfle qµeslions and responses avallable on the 
Alaska Online Public Notice system and 
https:J/education.alaska.govtregslcommant.cfm. 

If .you are a person with a d~ablllty who needs a s1>eclal 
accommodation In order t0 parttclpate In this process, please c;ontact 
Ms. Shawn Sypeck at C907) 46.5-2802 or shawn.sypeck@alaska,gov not 
later than December 4, ?015, to ensure -that any necessary 
accommodation can be provided. 

A copy of the proposed regulatton changes Is avaflabJe on the Alaska 
Online P1.1bllc Notice system, at 
https://epuGat!,0n ~a1as)<a.gov/regstcomment.cfm, and by contacting 
lihawn Sypeck at shawn.sypeck@alaska.gov or 907465·2851 . 

·After the public comm~nt period ends, the l:lepaJ1ment of Educa.tion & 
Early Development wlU either adopt the proposed regulation changes 
or othe~ provisions deaUng wlt11 the same subject, without further 
notice. or decide to take .m:> action. The language or the final regulatlon 
may be different from tllat of the proposed regulation. You should 
<mmment during the time allowed If your interests could be affected. 

st.a_tutory autho~ity: AS 14.07.020, AS 14.07.o~o 
;seA!1ua:>u! ..<Jopo~-01'pa!9ns Bu!=>!Jd · ;a1os JO!Jd oi 1:ia!"9ns ·sE 



AFFIDAVIT OF BOARD ACTION 

I, Shawn Sypeck, Executive Secretary to the State Board of Education & Early Development, 
being duly sworn, state the following: 

The attached motion dealing with challenging courses was passed by the State Board of 
Education & Early Development during its December 11, 2015, meeting. 

Date: 

Subscribed and sworn to before me at-+-~--------.\~*-· ---~---------- on 

STATE OF ALASKA -.r•·:~ >-:.. 
OFFICIAL SEAL ii,l:•;; •t :: ": .'°1?i 

' {~;, · - :1 Angel Collins ::w:t' ~ ;tf· 
NOTARY PUBLIC ··1~~7 

My Commission Expires With Office 



State Board of Education and Early Development Meeting 
December 11, 2015 

Excerpt from Unapproved Minutes 

Board member Barbara Thompson moved and member John Harmon seconded the following 
motion: 

After considering all public comment, I move the State Board of Education & Early 
Development adopt the proposed amendments to 4 AAC 06.065 Challenging courses. 

The motion carried unanimously. 


