

DRAFT OUTLINE - ASLAG REPORT TO CACFA   (working copy) 

PREPARED TO BE PETITION READY FOR SUBMISSION
I. Introduction -- This is a petition to the executive and to Congress
a. Need for fundamental change to be effected by transfer/change in land ownership
b. Brief list of grievances – overview of how government has summarily  diminished/taken away State’s land ownership rights

i. legal case

ii. moral case

iii. practical/economic case

iv. environmental case
c. Cure = (1) transfer of lands [BLM only or BLM and Forest Service?] to State control or (2) substantial State role in management of these federal lands; recommendations for implementation

d. Outline of Rest of Petition
II. Indictment Section

a. Alaska-Specific: Tells the story of how the State received its land grant, begins to exercise its land rights, but within 6 years was already facing significant federally imposed impediments to exercising its rights 
i. Introduction: The story is largely as follows – Alaska got the 103 million acre entitlement because Congress appreciated that the Lower 48 model (selected sections within townships) wasn’t suited for AK); at Statehood, approx. 325 million acres were available to the State; by the time the land freeze was revoked and ANCSA enacted (including 17(d)((1) and (d)(2)) availability was cut another 200 million acres with the State put in 3rd place behind Feds and ANCSA corps; then all of the other impediments (or disregard for ANILCA provisions) kicked in.
ii. Overview of Alaska’s Unique History of Land Ownership

1. Pre-Statehood

2. Statehood Act
a. How Statehood resolved America’s promise to the world to provide self-determination to a colony (UN Trustee Council) and how it didn’t

b. DOD Prerogative; PYK line
c. Alaska Statehood Commission
d. How Did We Get 103M Acres in the First Place (ION Study)
e. Federal land freeze and implications (1st breach/impediment)

f. What Was Not Well Spelled Out, In Retrospect (e.g., RS2477s, Navigable Waters, Wildlife Management, Fisheries)
g. Compact
h. Land Disclaimer
3. Constitution of the State Alaska

4. ANCSA

a. Terms and Conditions Settlement

b. State goes into “second place” re selections, Corporations first (State goes along but it is a major change from Statehood Act)

c. Joint Federal-State Land Use Planning Commission Reports (only to the degree that specific reports contribute to our list of grievances/impediments/breaches)
5. ANILCA

a. Purposes of ANILCA – goal to free up use of non-designated lands and enable the State to put its own land to use.
i. Various federal actions have been taken that are contrary to this goal.

ii. State now needs to address anew what to do with the BLM lands in Alaska.

b. Decisions not to preempt State selections and enable State to use its land

i. Access per 1110(b)

ii. Title XI – State has been denied access to much of its land through federal restriction on access, rights of way, etc.

c. Provisions to protect/save State sovereignty/authority (water rights, fish and wildlife management, navigable waters, inholdings (103(c), etc.)
d. Understanding to commit non-designated federal lands to multiple use management for FLPMA (e.g. Section 603 Exemption)

e. No More Clause

f. Cooperative management

iii. Why Transfer or Substantial Role in Management is Necessary  – How Implementation of Federal Statutes Runs Afoul of Alaska’s Governing Statutes and Prevents State’s Resource Development and Land Use
1. Federal government failed to live up to the intent of either the Statehood Act or ANILCA

2. Federal government’s failures have driven the State to undertake this Petition, and consider taking actions related to non-designated federal lands.

3. How Federal Policies Have Hurt the State

a. Identify types of Revenue Lost Due to Federal Withdrawals, Regulations, Planning, Management and/or Policies

i. Possible Case Studies (to fit under each subcategory accordingly):  RS 2477, NPR-A, Firefighting, Forestry, Native Lands, 90/10 Revenue Sharing

b. Identify types of New Revenues from activities on the transferred land such as Leasing or Other Economic Development, Tourism 
c. Identify incidental management costs such as Firefighting Costs 

d. Explain how dollars gained from additional lands acquired by the State exceed the costs of managing those extra millions of acres
b. Actions by other Western States in Lower 48
i. Overview of what the Lower 48 States are doing with similar issues – although situation in Lower 48 differs from Alaska’s unique experience, there are still lessons to be learned.
ii. Historical Context 
1. How Eastern States Got Their Land

2. Treaty of Paris (ended the Revolution)/Northwest Ordinance

3. Louisiana Purchase

4. Creation of the Department of the Interior (4th Federal agency) 

5. Sagebrush Rebellion

6. Response to FLPMA

7. Brief background of TPL movement 
iii. Examples from other Western states fighting to regain control of land
1. Best examples from Lower 48
a. Arizona Study Committee

b. Wyoming Study on Management of Public Lands
iv. List of Grievances

c. Actions by other Arctic jurisdictions to provide greater local control of public lands

i. Canada at the provincial level (1930’s)

ii. Yukon

iii. NWT

iv. Nunavut

v. Role of First Nations and ENGO’s in the process
vi. Iceland

vii. Greenland home rule agreement

viii. What was “retained” in these other jurisdictions?

ix. How does local control improve investment climate?

d. Past attempts in Congress to transfer BLM, Forest Service, Park lands, etc.

e. Academic support for better commons management regimes

i. Senate Energy Committee hearing (read www.ti.com/Climate.html) and look for Sally Fairfax testimony

ii. Elinor Ostrom on Alaska
III. Fundamental Changes Needed to Cure Federal Barriers to Alaska’s Land Use
a. Wholesale federal land transfer
b. Selected federal land transfers
c. Providing a substantive role for the State in management of federal lands within Alaska
IV. Means to Achieve Transfer and/or Substantial State Role
a. Legislation
i. Congressional Proposals – Turn More Land or More Decision Making Over to the State

ii. State Legislative Actions – Compact Approach Opportunities
iii. Update and Expand on Legislation Section in 10/15 Report to CACFA
iv. Reauthorization of Alaska Land Use Council 
1. Review and Summary of ANILCA 1201 Report
2. Recommendations for Structure and Functions of the Council
3. Caution From Prior Meetings:  Undermining Other Alternatives
v. Coordination with Other Western States

b. Litigation
i. Introduction – note that this section is only a brief overview of the legal issues involved here rather than an in-depth legal analysis or memorandum

ii. Brief overview of Utah Legal Analysis

iii. Analysis by Council of Western Attorneys General

iv. Other Legal Analyses 

1. Wallace Stegner Center White Papers

2. State of Oregon Attorney General Opinion
v. Discussion of Legal Components

1. Equal Sovereignty Principle
2. Equal Footing Doctrine

3. Compact Theory
vi. Recommendations from Litigation Section in 10/15 Report to CACFA

vii. Alternative of No Action Being Taken
V. Conclusion

a. Alaska has been aggrieved by Federal Action resulting in barriers to the State’s resource development use of its land.  This can only be remedied by fundamental change.

b. Alaska seeks fundamental change through:

i. Wholesale federal land transfer
ii. Selected federal land transfers
iii. Providing a larger role for the State in federal land management
c. Alaska has a legal case, moral case, practical/economic case, and environmental case for pursuing these solutions.
To be tacked onto Petition: ASLAG Mission, Goals and Objectives [As Appendices]
· Charter
· Revised Mission Statement
· Legislation
· Litigation
· Negotiation
· Confrontation
· Membership
· Summary of Meetings
· Outreach and Communication
· Recommendations Previously Submitted to CACFA
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