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ORDER CERTIFYING THE CHANGES TO REGULATIONS
OF THE BOARD OF MASSAGE THERAPISTS

The attached eleven pages of regulations, dealing with licensing and practice of
massage therapists, including initial license application, transitional license,
criminal justice information, license renewal, continuing education requirements,
audit and documentation, code of ethics and standards of practice, and definitions,
are hereby certified to be a correct copy of the regulation changes that the Board of
Massage Therapists adopted at its July 22-23, 2015 meeting, under the authority of
AS 08.01.010, AS 08.01.065, AS 08.01.100, and AS 08.61 and after compliance with
the Administrative Procedure Act (AS 44.62), specifically including notice under AS
44.62.190 and 44.62.200 and opportunity for public comment under AS 44.62.210.

This action is not expected to require an increased appropriation.

On the record, in considering public comments, the Board of Massage Therapists
paid special attention to the cost to private persons of the regulatory action being
taken.

The regulation changes described in this order take effect on the 30th day after they
have been filed by the lieutenant governor, as provided in AS 44.62.180.

DATE:
Board of Massage Therapists
FILING CERTIFICATION
I - rrom o Tieutenant Governor for the State of Alaska, certify that
on , 2015 at _ m., I filed the attached

regulations according to the provisions of AS 44.62.040 — 44.62.120.

Byr ; Governor

Effective:

Register: .



Register . _2 OFESSIONAL REGULATIONS

12 AAC is amended by adding a new chapter to read:
Chapter 79. Massage Therapists.
Article
1. Licensing (12 AAC 79.100 - 12 AAC 79.130)
2. License Renewal and Continuing Education (12 AAC 79.200 — 12 AAC 79.220)

3. General Provisions (12 AAC 79.900 — 12 AAC 79.990)

Article 1. Licensing.
Section
100. Application for licensure by examination
110. Application for licensure by credentials
120. Application for transitional license

130. Criminal justice information

12 AAC 79.100. Application for licensure by examinauvn. (a) rhe board will issue a

license by examination to practice massage therapy to an applicant who meets the requirements

of AS 08.61.030 and this section.
(b) An applicant for licensure by examination under this sectic bmit
(1) a completed application, on a form provided by the department; the

completed application must include

(A) the personal identification information requested on the form-

(B) information related to the grounds of disciplinary sanctions

AS 08.61.060;






Register N _2( tOFESSIONAL REGULATIONS

organization® and

rification of having completed at least f~or brvwe of safety education in

bloodborne pathogens and universa precautior vo years preceding the
application. (Eff.  / Register )
Authority:  AS 08.61.020 AS 08.61.030 AS 08.61.090

12 AAC 79.110. Application for licensure by credentials. (a) The board will issue a
license by credentials to practice massage therapy to an applicant who meets the requirements of
AS 08.61.040 and this section.

(b) An applicant for licensure by credentials under this sectic mit

(1) acompleted application, on a form provided by the department; the
completed application must include
(A) the personal identification information requested on the form-
(B) information related to the grounds of disciplinary sanction
AS 08.61.060;
(C) the applicant’s fingerprint information described in 12 AAC 79.13
(D) the application fee, fingerprint processing fee, and license fee
specified in 12 AAC 02.396;
(2) verification that the applicant
(A) holds a current license to practice massage therapy in another state,
jurisdiction, or country where licensing requirements are substantially equal to or greater
than the requirements of this state; or

(B) certified by the American Massage Therapy Associatic 1€



Register 20 OFESSIONAL REGULATIONS

National Certification soara 1or Therapeutic Massage and Bodywo~! ~r other board-

approved credentialing entity; and
(3) current certification in cardiopulmonary resuscitation through the American

Red Cross, American Heart Association, American Safety and Health Institute, or an equivalent

organization. (Eff. , Register )
Authority: AS 08.61.020 AS 08.61.040 AS 08.61.090
AS 08.61.030

12 AAC 79.120. Application for transitional license. (a) The board will issue a
license under this section to an applicant who applies for licensure before July 1, 2017, and who
meets the requirements of AS 08.61.030(1), (2), (4) — (6 and (9) and this section.

(b) An applicant for licensure under this sectic bmit

(1) acompleted application, on a form provided by the department; the
completed application must include
(A) the personal identification information requested on the form-
(B) information related to the grounds of disciplinary sanctior

AS 08.61.060;

(C) the applicant’s fingerprint information described in 12 AAC 79.1:
(D) the application fee, fingerprint processing fee, anc - license fee

specified in 12 AAC 02.396;

(2) acurrent certification in cardiopulmonary resuscitation through the American
Red Cross, American Heart Association, American Safety and Health Institute, or an equivalent

organization; and



Register_ _ _20 YOFESSIONAL REGULATIONS

(3) verification that the applicant owned, operated, or worked for a massage
therapy business and performed the practice of massage therapy before July 1, 2015, by
submitting

(A) a copy of the applicant’s signed federal tax income tax returns for one
of the five years immediately preceding July 1, 2015, listing the person’s occupation as
massage therapist in this state;

(B) copies of the applicant’s signed schedule C federal income tax returns
for one of the five years immediately preceding July 1, 2015, demonstrating that the
person has reported income from the practice of massage therapy in this state;

(C) a sworn statement from the applicant’s employer in this state attesting
that the applicant has practiced massage therapy within the five years immediately
preceding July 1, 2015, a copy of the business license of the applicant’s employer, and a
copy of the applicant’s Form W-2 or Form 1099-MISC from the same employer;

(D) a copy of the municipal occupational license that was current on the
day before July 1, 2015, from a municipality in this state, stating the applicant’s
occupation as a massage therapist;

(E) documentation that the person has, for at least one year immediately
preceding July 1, 2015, been an active member, as a massage therapist, in a national
professional massage therapy association that was established before January 1, 2000,
offers professional liability insurance as a benefit of membership, and has an established
code of professional ethics; or

(F) other documentation satisfactory to the board. (Eff.

Register )



Register Y

Authority: Al

12 AAC 79.130. Criminal justice informat’ -~ “-* An applicant for licensure under
12 AAC 79.100, 12 AAC 79.110, or 12 AAC 79.12( bmit with the application the
applicant's fingerprints and other information required by the Department of Public Safety to
obtain state and natio~~' ~~*-~inal justice information under AS 12.62 and AS 12.64.
(b) The boarc bmit the fingerprints received under this section to the Department
of Public Safety and request the Department of Public Safety to
(1) submit the fingerprints to the Federal Bureau of Investigation for a report on
national criminal justice information;
(2) perform a check for state criminal justice information; and
(3) report to the board the results of the criminal justice information checks
under (1) and (2) of this subsection.
(c) The request under (b) of this section for a criminal justice information repc
delay consideration of the applicant's license application. If criminal justice information that
raises questions about an applicant's qualifications for licensure is received after a license has
been issued to the applicant, the department and the board will take action under AS 08.61 and
AS 44.62 as appropriate. (Eff. Register

Authority: AS 08.61.020 AS 08.61.030 AS 08.61.040

: winui tion.
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990. Definitions

12 AAC 79.900. Code of ethics and standards of practice. The Alaska Board of
Massage Therapists Code of Ethics and Standards of Practic» A~ted Tine 9018 Ga adantad b
reference as the code of ethics for massage therapists in the Suae. 1 vives wo s w g
standard of integrity in the professior ~~- +~ ~~f~guard the health and welfare of the public,
massage therapists licensed in this st: iere to the code of ethics. (Eff.

Register )
Authority:  AS 08.61.020

Editor's note: A copy of the Alaska Board of Massage Therapists Code of Ethics and
Standards of Practice, adopted by reference in 12 AAC 79.900, may be obtained from the
Department of Commerce, Community, and Economic Development, Division of Corporations,
Business and Professional Licensing, Board of Massage Therapists, State Office Building, 9th
Floor, 333 Willoughby Avenue, Juneau, Alaska 99801; phone (907) 465-3811; website at

http://commerce.state.ak.us/dnn/cbpl/ProfessionalLicensing/BoardofMassage Therapists.aspx.

12 AAC 79.910. ""Moral turpitude' defing J8.61.030, a crime involving
moral turpitude includes
(1) homicide;
(2) manslaughter;
(3) assault;
(4) stalking;

(5) kidnapping;

10






MEMORANDUM State of Alaska

Department of Law

To:  The Honorable Byron Mallott Date:  December 15, 2015

Lieutenant Governor
File No.:  JU2015200446 (Part 1)

Tel. No.:  465-3600

From:  Steven C. Weaver Re:  Regulations re: licensure, ethics, and
Sr. Assistant Attorney General definitions (12 AAC 79.100 - 12 AAC
and Assistant Regulations Attorney 79.130; 12 AAC 79.900 - 12 AAC
Legislation and Regulations Section 79.990)

We have reviewed the attached regulations from the Board of Massage Therapists against
the statutory standards of the Administrative Procedure Act. I have reviewed this project under a
specific delegation dated December 14, 2015 from the Regulations Attorney. Implementing,
interpreting, and making specific AS 08.61, enacted under sec. 4, ch. 114, SLA 2014, and related
temporary law transition provisions under sec. 10, ch. 114, SLA 2014, the regulations establish
procedures and requirements for licensure of massage therapists, adopt by reference a code of
ethics, and adopt related definitions.

We have received confirmation from agency staff to defer our review of 12 AAC
79.200 - 12 AAC 79.220 (license renewal and continuing education) to a Part 2 of this project,
pending additional board work on those provisions. We find no legal problems with Part 1 of the
regulations. This memorandum constitutes the written statement of approval under
AS 44.62.060(b) and (c) that authorizes your office to file the attached regulations.

The June 17, 2015 public notice and the September 4, 2015 certification of adoption
order both state that this action is not expected to require an increased appropriation. Therefore, a
fiscal note under AS 44.62.195 is not required.

We have made some technical corrections to conform the regulations in accordance with
AS 44.62.125. The corrections are shown on the attached copy of the regulations.

SCW

cc w/enc: (via email)

Sara Chambers, Director
Division of Corporations, Business, and Professional Licensing
Department of Commerce, Community, and Economic Development



MEMORANDUM State of Alaska

Department of Law
To:  Amanda Unser, LMT, Chair Date: December 15, 2015
Board of Massage Therapists
(via email through Jun Maiquis) File No.:  JU2015200446 (Part 1)
Tel. No.:  465-3600
From:  Steven C. Weaver Re:  Regulations re: licensure, ethics, and
Sr. Assistant Attorney General definitions (12 AAC 79.100 - 12 AAC
and Assistant Regulations Attorney 79.130; 12 AAC 79.900 - 12 AAC

Legislation and Regulations Section 79.990)

Under AS 44.62.060, we have reviewed the attached changes by the Board of Massage
Therapists and approve the changes for filing by the lieutenant governor. I have reviewed this
project under a specific delegation dated December 14, 2015 from the Regulations Attorney.

We have received confirmation from agency staff to defer our review of 12 AAC
79.200 - 12 AAC 79.220 (license renewal and continuing education) to a Part 2 of this project,
pending additional board work on those provisions. You might wish to contact the lieutenant
governor's office to confirm the filing date and effective date of the attached regulations changes.

The June 17, 2015 public notice and the September 4, 2015 certification of adoption
order both state that this action is not expected to require an increased appropriation. Therefore, a
fiscal note under AS 44.62.195 is not required.



Amanda Unser, LMT, Chair December 15, 2015
Board of Massage Therapists Page 2
Our file: JU2015200446 (Part 1)

We have made some technical corrections to the regulations in accordance with
AS 44.62.125, as shown on the attached copy.

SCW
cc w/enc: (via email)

Micaela Fowler, Regulations Contact
Department of Commerce, Community, and Economic Development

Sara Chambers, Director
Division of Corporations, Business, and Professional Licensing
Department of Commerce, Community, and Economic Development

Jun Maiquis, Regulations Specialist
Division of Corporations, Business, and Professional Licensing
Department of Commerce, Community, and Economic Development

Karen Hudson, Licensing Supervisor
Division of Corporations, Business, and Professional Licensing
Department of Commerce, Community, and Economic Development

Todd J. Araujo, Assistant Attorney General
Commercial and Fair Business Section



MEMORANDUM State of Alaska

Department of Law
T0: Hon. Byron Mallott pAaTE: December 14, 2015
Lieutenant Governor

FILENO.: JU2015200446 (Part 1)

TELEPHONE NO.: 465-3600

FROM: Susan R. Polla suJecT: Specific delegation of authority
Chief Assistant Attorney General regarding regulations review on
& Regulations Attorney Board of Massage Therapists
Legislation/Regulations Section—Juneau regulations (12 AAC 79.100 -

12 AAC 79.130; 12 AAC
79.900 - 12 AAC 79.990)

By this memorandum, I am delegating my authority as Regulations Attorney
under AS 44.62 to Assistant Attorney General Steven C. Weaver for the above-referenced
regulations project. Under this delegation of authority, Steven Weaver has my full authority
under AS 44.62 to conduct the legal review under AS 44.62 and take necessary actions on this
regulations project.

If you have questions, please let me know.

SRP:SCW

cc wlenc: Scott C. Meriwether, AAC Coordinator
Office of the Lieutenant Governor

Steven C. Weaver
Sr. Assistant Attorney General
Legislation/Regulations Section—Juneau



STATE OF ALASKA )
) ss.

FIRST JUDICIAL DISTRICT )

AFFIDAVIT OF BOARD ACTION

I, Karen Hudson, Licensing Supervisor for the Board of Massage Therapists, being
duly sworn, state the following:

The attached motion dealing with licensing and practice of massage
therapists, including initial license application, transitional license,
criminal justice information, license renewal, continuing education
requirements, audit and documentation, code of ethics and standards
of practice, and definitions was passed by the Board of Massage

Therapists during its July 22-27 <™~

Date: _
Juneau, Araska

SUBSCRIBED AND SWORN TO before me this day of 2015.
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STATE OF ALASKA
FIRST JUDICIAL DISTRICT

SS.

AFFIDAVIT OF NOTICE OF PROPOSED ADOPTION OF REGULATIONS
AND FURNISHING OF ADDITIONAL INFORMATIO

I, Jun Maiquis, Regulations Specialist, of the Department of Commerce, Community, and Economic
tI\)(ilvelo_pment, Division of Corporations, Business and Professional Licensing, being sworn, state the
ollowing:

As required by AS 44.62.190, notice of the proposed adoption of changes to
12 AAC 79, dealing with licensing and practice of massage therapists, to implement new state
statute in AS 08.61, has been given by being:

1. published in a newspaper or trade publication;

furnished to interested persons;

furnished to appropriate state officials;

furnished to the Department of Law, along with a copy of the proposed regulations;
electronically transmitted to incumbent State of Alaska legislators;

furnished to the Legislative Affairs Agency, Legislative Legal and Research Services;

e R S

posted on the Alaska Online Public Notice System as required by AS 44.62.175(a)(1) and (b) and
44.62.190(a)(1);

8. furnished electronically, along with a copy of the proposed regulations, to the Legislative Affairs
Agency, the chair of the Labor and Commerce Committee of the Alaska Senate and House of
Representatives, the Administrative Regulation Review Committee, and the legislative council.

As required by AS 44.62.190(d), additional re%ulations notice information regarding the proposed
adoption of the regulation changes described above has been furnished to interested gersons and those in
(SP and 86)‘9f the [ist above. The additional regulations notice information also has been posted on the

Alaska ™'Y “lotice System.
DATE:
uuuuuuu s ¢ raeol@
SUBSCRIBED AND SWORN TO before me t 015.

STATE OF ALASKA &5
OFFICIAL SEAL (& '
Jessica Hydock 4
NOTARY PUBLIC  AAE
My Commission Expires With Offic




STATE OF ALASKA ;
8s.

FIRST JUDICIAL DISTRICT )

AFFIDAVIT OF ORAL HEARING

I, Karen Hudson, Licensing Supervisor for the Board of Massage Therapists, being
sworn, state the following:

The Board of Massage Therapists presided over the following public
hearing held in accordance with AS 44.62.210 for the purpose of taking
testimony in connection with the adoption of changes to 12 AAC 79.100 —
12 AAC 79.990 dealing with licensing and practice of massage therapists,
including initial license application, transitional license, criminal justice
information, license renewal, continuing education requirements, audit
and documentation, code of ethics and standards of practice, and
definitions.

July 22, 2015, at 1:00 p.m., at the Atwood Building, 550 W.
7th Avenue, 1st Floor, Conference Room 104, Anchorage,

Alaska.
Date:
ska
SUBSCRIBED AND SWORN TO before | 2015.
[ RRR ¥
a“_: “‘,...--..:,'*'""o, —N(,,.“J o iy aas sain sva waie
..“\Je-@.\-';lél\‘es ”'-.%,".-' State of Alaska
.._;:'LD?;‘" %” Q %%}_’E My Commission Expires:
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i §F Sk
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0‘ .......... ._-' F?"“Q
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STATE OF ALASKA )

) ss.
FIRST JUDICIAL DISTRICT )

AFFIDAVIT OF AGENCY RECORD OF PUBLIC COMMENT

I, Jun Maiquis, Regulations Specialist for the Department of Commerce,
Community, and Economic Development, Division of Corporations, Business and
Professional Licensing, being duly sworn, state the following:

In compliance with AS 44.62.215, the Board of Massage Therapists has kept a
record of its use or rejection of factual or other substantive information that was
submitted in writing and orally as public comment and that was relevant to the
accuracy, coverage, ot other aspect of the Board of Massage Therapists regulation
on dealing with licensing and practice of massage therapists.

DATE:

SOALLIU AWy 4 AELARTARAA

SUBSCRIBED AND SWORN T _. 2015.

........

R A
N 3L 0% State of Alaska
OTARY . My commission expires:

‘o, Of AlaZ"

fragganat



LICENSING AND REGULATION OF MASSAGE THERAPISTS:
NOTICE OF PROPOSED REGULATIONS CHANGES
BOARD OF MASSAGE THERAPISTS

BRIEF DESCRIPTION: The Board of Massage Therapists proposes to adopt new regulations relating
to the licensing and practice of massage therapists, to implement new state statute in AS 08.61 by
Chapter 114, SLA 2014 (HB 328).

The Board of Massage Therapists (Board) proposes to adopt new regulations in Title 12 of the Alaska
Administrative Code, dealing with all aspects of the licensing and practice of massage therapists under the
authority of the Board. The proposed regulations address a wide range of subjects, including initial
license application, transitional license, criminal justice information, license renewal, continuing
education requirements, audit and documentation, code of ethics and standards of practice, definition of
terms, and other provisions as necessary to implement Chapter 114, SLA 2014 (HB 328).

You may comment on the proposed regulation changes, including the potential costs to private persons of
complying with the proposed changes, by submitting written comments to Jun Maiquis, Regulations
Specialist, Division of Corporations, Business and Professional Licensing, P.O. Box 110806 Juneau, AK
99811-0806. Additionally, the Board will accept comments by facsimile at (907) 465-2974 and by
electronic mail at jun.maiquis@alaska.gov. Comments may also be submitted through the Alaska Online
Public Notice System, by accessing this notice on the system at http://notice.alaska.gov/177300, and
using the “comment” link. The comments must be received no later than 4:30 p.m. on July 17, 2015.

Oral comments relevant to the proposed actions, including the potential costs to private persons of
complying with the proposed action, may also be given at a hearing to be held during the July 22, 2015
meeting at the Atwood Building, 550 W. 7th Avenue, 1st Floor, Conference Room 104, Anchorage,
Alaska. Written comments will not be accepted at the hearing. The hearing will begin at 1:00 p.m.
and will end when those who have signed up before 1:00 p.m. to give oral testimony have had the
opportunity to give oral comments. The chair of the Board may limit each participant’s length of oral
testimony to a time limit, determined by the chair before the hearing begins, to allow enough time for all
those present and timely registered to give testimony. If you wish to give your comments via telephone,
please call 1-800-315-6338 access code 52538.

You may submit written questions relevant to the proposed action to Karen Hudson, Licensing
Supervisor, Division of Corporations, Business and Professional Licensing, P.O. Box 110806 Juneau, AK
99811-0806 or by e-mail at karen.hudson{@alaska.gov. The questions must be received at least 10 days
before the end of the public comment period. The Board will aggregate its response to substantially
similar questions and make the questions and response available on the Board’s website at
htip://commerce.state.ak.us/dnn/cbpl/ProfessionalLicensing/BoardofMassageTherapists.aspx or on the
Alaska Online Public Notice Systenr. The Board may, but is not required to, answer written questions
received after the 10-day cut-off date and before the end of the comment period.

If you are a person with a disability who needs a special accommodation in order to participate in this
process, please contact Jun Maiquis at (907) 465-2537 no later than July 10, 2015, to ensure that any
necessary accommodations can be provided.

For a copy of the proposed regulation changes, contact Jun Maiquis at the address or phone number
above, or go to http://commerce.state.ak.us/dnn/portals/5/pub/MAS-0615.pdf

A copy of material proposed for adoption by reference is available on the Board’s website at
http://commerce.state.ak.us/dnn/cbpl/Professional Licensing/BoardofMassageTherapists.aspx

After the public comment period ends, the Board will either adopt these or other provisions dealing with
the same subject, without further notice, or decide to take no action on them. The language of the final
regulations may be different from that of the proposed regulations. You should comment during the
time allowed if your interests could be affected. Written comments and questions received are public
records and are subject to public inspection.



Statutory Authority: AS 08.01.010; AS 08.01.065; AS 08.01.100; AS 08.61
Statutes Being Implemented, Interpreted, or Made Specific: AS 08.01.010; AS 08.01.065; AS
08.01.100; AS 08.61

Fiscal Information: The proposed regulation changes are not expected to require an increased
appropriation.

DATE: _

scialist
siness and

For each occupation regulated under the Division of Corporations, Business and Professional Licensing,
the Division keeps a list of individuals or organizations who are interested in the regulations of that
occupation. The Division automatically sends a Notice of Proposed Regulations to the parties on the
appropriate list each time there is a proposed change in an occupation's regulations in Title 12 of the
Alaska Administrative Code. If you would like your address added to or removed from such a list, please
send your request to the Division of Corporations, Business and Professional Licensing at the address
above and include your name, address, and the occupational area in which you are interested.

LICENSING AND REGULATION OF MASSAGE THERAPISTS:

ADDITIONAL REGULATIONS NOTICE INFORMATION
(AS 44.62.190(d))

1. Adopting agency: Board of Massage Therapists — Department of Commerce, Community, and
Economic Development, Division of Corporations, Business and Professional Licensing.

2. General subject of regulation: Relating to the licensing and regulation of the Board of Massage
Therapists.

3. Citation of regulation: 12 AAC 79.100 — 12 AAC 79.990.

4. Department of Law file number: To be assigned.

5. Reason for the proposed action: Compliance with new state statute.

6. Appropriation/Allocation: Corporations, Business and Professional Licensing — #2360.

7. Estimated costs in the aggregate to comply with the proposed action to:
a. Private Persons: $1,020 (application, initial biennial license, biennial license renewal, and
fingerprint processing fees).
b. Other State Agencies: None known.
c. Municipalities: None known.

8. Cost of implementation to the state agency and available funding (in thousands of dollars):
No costs are expected in FY 2015 or in subsequent years.

9. The name of the contact person for the regulations:
Karen Hudson, Licensing Supervisor
Division of Corporations, Business and Professional Licensing
Department of Commerce, Community, and Economic Development
Telephone: (907) 465-2691
E-mail: karen.hudson@alaska.gov

10. The origin of the nranased action: Board of M

11. Date: _ Prepared by

sialist








