


 After the Division originally denied Mr. I's 2020 PFD app!ication,6 he initiated  an 

informal appeal. 7 The informal appeal was denied on the same basis as Mr. I's original 

application.8 He then filed a request for a formal hearing by written correspondence.9  Both the 

Division and Mr. I have submitted documentation in support of their respective positions. LO Mr. 

I's supporting documentation totals over 70 pages. 11 Allt documentation submitted by boh 

parties has been fully reviewed and considered. 

III. Discussion

The Alaska legislature has directed that "an individual is not eligible for a permanent

fund dividend for a dividend year when (1) during the qualifying year, the individual was 

sentenced as a result of a conviction in this state of a felony; (2) during all or part of the 

qualifying year, the individual was incarcerated as a result of the conviction in this state of a (A) 

felony .... " 12 Accordingly, per the statute, all the Division must demonstrate is that Mr. 

Hernandez was either sentenced or incarcerated for a felony in the qualifying year. 13 The 

qualifying year for the 2020 dividend was 2019. 14

Per regulations applying the statutory provisions, "incarcerated" is defined as: 

confined in a facility or setting under a court order for a conviction to 
restrain an individual's movement and freedom, including a prison, jail, 
other penal institution, half-way house, hospital, medical facility, 
treatment facility, or a furlough to a non-penal setting monitored by an 
electronic device for the purpose of monitoring the individual's 
movements· 15

, 

AS 43.23.005(d) and 15 MC 29.993(a)(l5) are both consistent in that the "incarceration" must 

occur as a result of the conviction. Although some questions have arisen in the past regarding 

whether pre-conviction detention is properly construed as 'incarceration' for purposes of AS 

43.23.00S(d), it is unnecessary to address that question here. That is because in this instance, it 

is undeniable that Mr. I was incarcerated during the 2019 qualifying year both before 

Ex. 2. 
Ex.4. 
Ex. 5. 
Ex. 7. 10 

Division Position Statement dated November 2, 2020; Division Exhibits, dated November 2, 2020. 
11  Exs. 3,4,7 and 8; Correspondence from Mr. I z to the Office of Administrative Hearings, received 
November 10,2020. 

12 AS 43.23.00S(d). 
13 AS 43.23.00S(d). 
14 AS 43.23.095(6), 
15 15 AAC 23.993(a)(l5). 
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