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D. Failure to provide retraining regarding the proper use of ladders and 
stairways 

The third and final citation at issue is based on 29 CRF 1926.1060(b ), which 

addresses training programs specific to ladders and stairways and reads in relevant part: 

Retraining shall be provided for each employee as necessary so 
that the employee maintains the understanding and knowledge 
acquired through compliance with this section. 

As the citation issued under 29 CRF 1926.1051 (a), the ladder regulation, is vacated, 

mandatory retraining is not applicable and this citation is also vacated. 

V. Conclusion 

The Division did not establish violations of29 CFR 1926.50l(b)(10), 29 CFR 

1926.1051(a), and 29 CFR 1926.1060(b). In objection to the first citation regarding a 

failure to use requisite fall protection, Rain Proof Roofing effectively raised and proved 

by a preponderance of the evidence that its employee was not working on the roof, but 

just performing an inspection and thus his actions fall under a fall protection exemption. 

The second citation regarding the absence of a ladder was not proven by a preponderance 

of the evidence by the Division as the inspection lacked appropriate due diligence. And 

due to the dismissal of the prior two citations, the final citation regarding retraining 

requirements is no longer applicable. The Division's citations are VACATED. 

VI. Right to Appeal 

A person affected by an order issued by the Board may obtain judicial review of 

the order by filing a notice of appeal in the Superior Court as provided in the Alaska 

Rules of Appellate Procedure. 26 The notice of appeal must be filed in the Superior Court 

within 30 days from the date that the decision appealed from is mailed or otherwise 

distributed to the appellant.27 If a notice of appeal is not timely filed, the order becomes 

final and is not subject to review by any court. 

Dated: 8/6/20, Occupational Safety and Health Review Board 

Signed Signed 

Vincent Perez, Chairperson Thomas Trosvig, Member 

[This document has been modified to conform to the technical standards for publication. 
Names may have been changed to protect privacy.] 

26 AS 18.60.097, Rule of Appellate Procedure 602(a)(2). 
27 Id. 
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