


IL Background 

A. Facts

1. Alaska Medicaid covers community-based services/or eligible individuals

Alaska's Home and Community-Based Waiver Services programs allow individuals 

to receive care at home or in the community rather than in an institutional setting. 1

Medicaid, as administered by the Alaska Department of Health and Social Services 

("Department"), covers the cost of these programs. 2 To effectuate the programs, the 

Department's Division of Senior and Disabilities Services ("Division") works with 

providers to guarantee that qualified Medicaid recipients have a plan of care ("POC") in 

place that tailors services to meet each individual's needs. Day habilitation ("Day Hab") is 

one service that comprises part of a Medicaid recipient's plan and aims to help them learn 

skills outside the home and interact within their community.3

Home healthcare agencies providing Medicaid services may hire a personal care 

assistant ("PCA"), such as a family member, and enroll them as a Medicaid provider to 

provide specific services under a recipient's POC. The PCA must submit accurate 

timesheets documenting the hours and services they provide to their employing healthcare 

agency, which in tum bills the Department. The Department then bills Medicaid to 

reimburse the PCA for the completed services.4

2 

3 

4 

7 AAC 130.200. 
See 7 AAC 130.205. 
See 7 AAC 130.260. 
See 7 AAC 105.210; 7 AAC 125.120. 
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Alaska courts have not addressed whether a person has a property interest in future 

reimbursements as a Medicaid provider. But federal courts have held that enrollment as a 

Medicaid provider does not create a property interest in subsequent contracts. 48 In 

Geriatrics, Inc. v. Harris, the Tenth Circuit found a nursing home had no property interest 

in the "expectation of continued participation" in a Medicaid program after its status was 

not renewed.49 Because the nursing home's provider status was set to expire and would not 

be renewed absent an affirmative showing of qualification, it had "at most a unilateral 

hope" of receiving a government benefit, not an entitlement.50

Under Alaska regulations, a provider enrolls with the Department, provides services 

to a Medicaid recipient, and bills for reimbursement for the services they provide through 

a healthcare agency.51 An entitlement to compensation under the state scheme does not 

arise until services are rendered. Until a provider has completed services for a Medicaid 

recipient, they are like the nursing home in Geriatrics and only have a unilateral hope of 

providing future services to be reimbursed. Thus, L.U. did not have a property interest in 

future reimbursements as a Medicaid provider. 

As to status as a qualified Medicaid provider, the Alaska Supreme Court has not 

considered whether a property interest exists in a provider's status. Federal courts have 

48 

CJ Geriatrics, Inc. v. Harris, 640 F.2d 262, 264-65 (10th Cir.), cert. denied sub 
nom. Geriatrics, Inc. v. Schweiker, 454 U.S. 832 (1981) (holding an individual had no 
property interest in renewal of an expired provider agreement). 
49 

Id. at 264. 
50 Id. at 264-65.
51 

7 AAC 105.200(a). 
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participant in the meeting, reflects that the committee considered each regulatory factor. 

Mrs. Sampson testified that the committee discussed: (I) that the offense was quite 

serious because, in a sample of20 days of observation, L.U.'s billings contained false 

entries and timesheet discrepancies for 15 of those days; (2) that the extent of the 

violations was serious due to their repetition; (3) that L.U. had no prior history of 

violations; (4) that L.U. had not been sanctioned before; (5) that the fact that L.U. had 

received prior provider education did not play a role in the committee's decision; (6) that 

the extent and severity of the violations indicated L.U.'s lack of willingness to obey 

Medicaid program rules; (7) that the violations were serious enough to warrant 

termination, even if a lesser sanction was possible; and (8) that actions taken by 

peer-review groups were not relevant to the decision. 

Moreover, it is undisputed that L.U. failed to properly record the times she 

performed services for G.U. and repeatedly submitted incorrect timesheets. While L.U. 

may contend that she flawlessly performed services as a provider after being reinstated 

when the criminal charges against her were dismissed, the evidence is clear that, on 

multiple occasions, L.U. did not comply with the rules and regulations. 

Based on the evidence that the Committee considered each factor and had reason 

to conclude L.U.'s violations were serious enough to warrant termination, the 

Administrative Law Judge had substantial evidence to conclude the Department's 

sanction was appropriate. 
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By: Signed     
Name: Dani Crosby
Title: Superior Court Judge

[This document has been modified to conform to the technical standards for publication.  
Names may have been changed to protect privacy.]




