BEFORE THE ALASKA OFFICE OF ADMINISTRATIVE HEARINGS ON REFERRAL
BY THE COMMISSIONER OF HEALTH AND SOCIAL SERVICES

In the Matter of )
)
SJ ) OAH No. 16-1355-SNA
) Agency No.
DECISION

. Introduction

S J applied for food stamps for his household. His household consists of himself and B
W. The Division of Public Assistance concluded that the household’s resources, which include a
home in Idaho owned by Ms. W, exceeded the program limit. Mr. J appealed. Because the

household’s resources exceed the program limit, the division’s decision is upheld.

1. Facts

Mr. J is disabled. He receives supplemental security income (SSI) benefits from the
federal Social Security Administration. Ms. W has applied for SSI, but has not yet been
approved. The two live on Mr. J’s SSI and adult public assistance benefits.?

Ms. W owns a house in Lewiston, Idaho. Ms. W has approximately $27,500 equity
in the house.?2 Ms. W’s daughter and her family live in the house. They are making the
mortgage payments of $610 a month, and paying all of the utilities, for a total of
approximately $778 a month.® Ms. W provided the division with an estimate of the fair
market rent for the house of $995.* Mr. J testified that the house was older, not up to
contemporary standards, and had an antiquated heating system.

A telephonic hearing was held on December 8, 2016. Mr. J represented himself. Jeff
Miller, a Public Assistance Analyst with the division, represented the division. The record
in this case was held open until December 16, 2016 to give Mr. J the opportunity to submit

additional evidence relating to the fair market rental value of Ms. W’s house.

! Testimony of J.

2 Division Exhibit 3. The fair market value estimate was reported by Ms. W to the division during the
couple’s October 27, 2016 eligibility interview. The equity figure was calculated by the division given Ms. W’s
estimate that she owed $60,000 to $65,000 on her mortgage on the house.

3 Testimony of J; mortgage and utility statements submitted by Ms. W’s daughter after the hearing.

4 Division Exhibit 7.
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I1l.  Discussion

In general, real estate owned counts as a resource for purposes of the food stamp
program.® The federal regulations exclude the value of the home owned and occupied by a
household from that household’s resources.® However, because Ms. W’s house is in Idaho
and Ms. W and Mr. J do not live in that house, the division cannot exclude the house from
the household’s resources on that basis.

The regulations also exclude the resources of a household member who receives SSI
benefits.” Mr. J currently receives SSI benefits. However, he does not own the house, Ms.
W owns the house. Ms. W has applied for SSI benefits, but does not yet receive SSI
benefits. Therefore, the division cannot exclude the house from the household’s resources
on that basis.

The regulations exclude the value of a house that a household is making a good faith
effort to sell at a reasonable price and which has not been sold.® At the interview Ms. W
and Mr. J said that Ms. W was not trying to sell the house.® Consequently, the division
cannot exclude the house from the household’s resources on that basis.

Finally, the regulations exclude the value of a rental home that produces annual
income consistent with the home’s fair market value.'® Whether Ms. W is getting annual
income from the house she owns consistent with the home’s fair market value is a question
of fact. Because Mr. J’s application for food stamps is a request for a new benefit, Mr. J has
the burden of providing evidence that the house is producing income consistent with its fair
market value.!!

Ms. W’s daughter is living in the house, and making the mortgage payments of $610
a month. Ms. W submitted an estimate of the fair market rent for her house in Lewiston of
$995 a month, obtained from an online real estate site.'> The difference between the fair

market estimate Ms. W provided and the amount of the mortgage payment her daughter is

7 C.F.R. 273.8(c)(2).

7 C.F.R. 273.8(e)(1).

7 C.F.R. 273.8(e)(17).

7 C.F.R. 273.8()(8).

Division Exhibit 3.

7 C.F.R. 273.8(¢e)(4) (“Property which annually produces income consistent with its fair market value, even
if only used on a seasonal basis. Such property shall include rental homes and vacation homes.”)

u 7 AAC 49.135.

12 Division Exhibit 7 (from Zillow.com).
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making is $395 a month. Based on this information, the division concluded that Ms. W was
not receiving fair market rent for the home.

Mr. J testified that home was older and had an antiquated heating system, but he did
not supply evidence of what comparable older homes rent for in Lewiston. Ms. W’s
daughter submitted evidence that she is paying approximately $168 for utilities for the
house every month, however, Mr. J did not provide any evidence about whether utilities are
typically included in the rental price of homes in Lewiston, or whether the rent estimate
included utilities. Based on the evidence provided, Ms. W is not receiving income from the
house consistent with the house’s fair market value. Therefore, the division was correct not
to exclude Ms. W’s equity in her house in Idaho from Mr. J’s household resources.

The food stamp program resource limit for a household with a disabled household
member is $3,250.1* The division calculated the Mr. J’s household resources at $27,500,
including Ms. W’s equity in the house in Idaho. The division was correct to include the
value of the equity in the house in the household’s resources, and that put the household
over the applicable resource limit. Therefore, the division was correct to deny Mr. J’s
application for food stamps.

V. Conclusion

The division’s decision to deny Mr. J’s application for food stamps is upheld.

Dated: December 19, 2016.

Signed
Kathryn L. Kurtz
Administrative Law Judge

13 Division Position Statement at 2.

14 Division Exhibit 9 (Alaska Food Stamp Program Manual Addendum 4, Standards and Maximum
Allotments, effective October 1, 2016 through September 30, 2017). The denial notice sent to Mr. J recited the
regular $2,250 limit, however, the division did not dispute that Mr. J was disabled or that the higher $3,250 limit
applied to his household. A case note from the division’s prehearing conference with Mr. J refers to the higher limit
of $3,250. Division Exhibit 6.
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Adoption

The undersigned, by delegation from the Commissioner of Health and Social Services,
adopts this Decision, under the authority of AS 44.64.060(e)(1), as the final administrative
determination in this matter.

Judicial review of this decision may be obtained by filing an appeal in the Alaska
Superior Court in accordance with Alaska R. App. P. 602(a)(2) within 30 days after the date of
this decision.

DATED this 6™ day of January, 2017.
By: Signed

Name: Kathryn L. Kurtz
Title: Administrative Law Judge

[This document has been modified to conform to the technical standards for publication.]
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