BEFORE THE ALASKA OFFICE OF ADMINISTRATIVE HEARINGS ON
REFERRAL BY THE COMMISSIONER OF HEALTH AND SOCIAL SERVICES
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DECISION
I Introduction

K T received Supplemental Nutrition Assistance Program, commonly called “Food
Stamp” benefits. The Division of Public Assistance (Division) notified Mr. T that he was issued
$161 in Food Stamp benefits than he was not entitled to receive and he was required to repay that
amount.> The Division asserts that Mr. T is ineligible for Food Stamps because he resides at an
assisted living home that provides meals. Mr. A B, Mr. T’s guardian, requested a hearing to
challenge the recoupment.

Mr. T’s hearing was held on February 12, 2014. Mr. B, T X and C D, of No Name
Services, testified on behalf of Mr. T. Terri Gagne, Public Assistance Analyst with the Division,
represented the Division.

Because Mr. T’s living arrangement does not provide him with his meals, the Division’s
overpayment calculation is incorrect. The Division’s overpayment finding and $161 recoupment
demand is reversed.

1. Facts

Mr. T applied for Food Stamps. On October 24, 2013, the Division received a letter from
No Name Services for Children and Adults, Inc. (No Name) stating that Mr. T lives in a No
Name assisted living home. The letter goes on to say that Mr. T purchases groceries with his
own funds and prepares meals with the help of staff. > On November 7, 2013, the Division
authorized Mr. T’s Food Stamp application based on the No Name letter and statements that Mr.

T’s residence is a group home, not an assisted living home.*
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On January 14, 2014, the Division conducted a review of Mr. T’s case file.* The
Division contacted assisted living home licensing.> A licensing specialist notified the Division
that assisted living homes provide residents with three meals per day and a snack.® The Division
determined that Mr. T was ineligible to receive Food Stamps because a licensed assisted living
home was required to provide meals.” The Division also determined that, under Food Stamp
regulations, Mr. T lived in an institution and was thus ineligible for Food Stamps.® On January
21, 2014, the Division notified Mr. T of the overpayment and repayment requirements.®

On January 27, 2014, Mr. T requested a fair hearing.'® At hearing, Ms. Gagne testified
that she confirmed with licensing staff that Mr. T resides in a licensed assisted living home and
that assisted living homes are required to provide meals for residents.™

Ms. X and Ms. D both testified credibly that the home does not provide Mr. T with
meals.*® Ms. D testified that Mr. T living situation is more akin to a group home than an assisted
living home.™® She further testified that state does not distinguish between group and assisted
living homes and does not offer group home licenses, only assisted living home licenses.** The
state did not rebut that group home licenses are not available.®> Mr. B provides the home with
funds each month to cover housing costs, including grocery money.*°
I11.  Discussion

The issue in this case is whether Mr. T is living in an institution that makes him ineligible

to receive Food Stamps.
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D testimony (Ms. D had attempted to contact HOPE, another, larger group home provider, to determine
how it dealt with the apparent conflict between group home operations and assisted living regulation requirements.
Ms. Gagne testified that she had not dealt with this specific issue in prior hearings.)
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1 “Group home” is not listed in AS 47.32.010(b), which lists the entities covered by AS 47.32, Centralized
Licensing and Related Administrative Procedures. References to “group home” in the Alaska Administrative Code
appear to refer primarily to foster or child care group homes.
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The Food Stamp program is a federal program administered by the State.!” The Code of
Federal Regulations (C.F.R.) establishes the rules for determining Food Stamp eligibility.'® The
federal regulations are clear that the Division “must establish and collect any claim” for overpaid
Food Stamp benefits issued.'® This is true even when the overpayment is caused by the
Division’s error.?’ Residents of institutions, with some exceptions, are not eligible for Food
Stamps.?! Individuals are considered residents of an institution when the institution provides
them with the majority of their meals (over 50 percent of three meals daily) as part of the
institution’s normal services.?> Group homes are institutions excepted from the ineligibility
rule.?

Alaska regulations require assisted living homes to offer residents three meals a day.**
Accordingly, assisted living homes, though not specifically mentioned in Food Stamp
regulations, appear to meet the definition of an excluded institution. It is undisputed that Mr. T’s
residence is licensed as an assisted living home. Under these circumstances, it is logical for the
Division to conclude Mr. T is ineligible for Food Stamps.

In this case, however, the evidence shows that Mr. T’s housing does not provide him with
over 50 percent of his daily meals, even though it is a licensed assisted living home. Here, there
is a discrepancy between licensing regulation requirements and what the No Name assisted
living home is providing Mr. T. Assisted living regulations require the home to provide Mr. T
with three meals a day. The home is not doing so.

The issue here is whether Mr. T is a resident of an institution that makes him ineligible to
receive Food Stamps, not whether the home where he resides is in compliance with state
licensing regulations. Applicants that get most of their meals provided by an institution do not
qualify for Food Stamp benefits. Mr. T is not receiving the majority of his meals from his

housing providers. Therefore, he is not a resident of an institution for Food Stamp eligibility

puUrposes.
o 7 AAC 46.010; 7 C.F.R. § 271.4(a).

18 7 AAC 46.010; 7 C.F.R. § 271 - 274.

19 7 C.F.R. § 273.18(a)(1)(i); 7 C.F.R. § 273.18(a)(2).

20 7 C.F.R. § 273.18(b)(3); Allen v. State, DHSS 203 P.3d 1155, 1164 - 1166 (Alaska, 2009).
2 7 C.F.R. § 273.1(b)(7)(vi).

2 7 C.F.R. § 273.1(b)(7)(vi).

2 Alaska Food Stamp Manual §605-1 D(1)(c).

4 7 AAC 75.265.
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IV.  Conclusion
The Division's decision to recover $161 in Food Stamp benefits from Mr. T is reversed.
DATED this 25™ day of February, 2014.

Signed
Bride Seifert
Administrative Law Judge

Adoption
The undersigned, by delegation from the Commissioner of Health and Social Services,
adopts this Decision, under the authority of AS 44.64.060(e)(1), as the final administrative
determination in this matter.
Judicial review of this decision may be obtained by filing an appeal in the Alaska
Superior Court in accordance with Alaska R. App. P. 602(a)(2) within 30 days after the date of

this decision.

DATED this 15" day of April, 2014.

By:  Signed

Name: Ree Sailors
Title: Deputy Commissioner, DHSS

[This document has been modified to conform to the technical standards for publication.]
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